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Your claim 
must be

postmarked by:
XXXXXXX

COMMONWEALTH OF MASSACHUSETTS

Kesner v. UMass Memorial Health Care, Inc.,
Case No. 2185 CV 01210

Claim Form 

UMass 
Memorial 

Health Care

This claim form should be filled out online or submitted by mail if your personal information was allegedly compromised 
as a result of the data incident that UMass Memorial Health Care, Inc. discovered on or about January 27, 2021 
Incident , and you would like to receive a benefit from the settlement. You may receive a payment or other benefit if you 
fill out this claim form, if the settlement is approved, and if you are found to be eligible for a payment.

The settlement notice describes your legal rights and options. Please visit the official settlement administration website, 
www.__________.com, or call 1- __________ for more information.

If you wish to submit a claim for a settlement payment, you need to provide the information requested below. Please print 
clearly in blue or black ink. This claim form must be mailed and postmarked by __________, 2022.

I. CLASS MEMBER NAME AND CONTACT INFORMATION 

Provide your name and contact information below. You must notify the Settlement Administrator if your contact information 
changes after you submit this form.  

First Name                                  Last Name

Street Address

City                    State Zip Code

Phone Number                    Email Address

II. RELIEF SELECTION

Please select the relief you would like from either Section 2.A or Section 2.B below.

Please review the notice and section VI of the Settlement Agreement (available at www.__________.com) for more 
information on who is eligible for a payment and the nature of the expenses or losses that can be claimed.

If you do not clearly indicate whether you would prefer option 2.A or 2.B below, your claim form may be deemed invalid.

2.A. I choose a cash payment of approximately $40, subject to proration in accordance with the Settlement.

_______By marking this line, I willingly forego all compensation under Section 2.B. of this Claim Form and instead 
opt for a flat cash payment of approximately $40, subject to proration depending on how many claims are 
made.
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Your claim 
must be

postmarked by:
XXXXXXX

COMMONWEALTH OF MASSACHUSETTS

Kesner v. UMass Memorial Health Care, Inc.,
Case No. 2185 CV 01210

Claim Form 

UMass 
Memorial 

Health Care

2.B. I choose credit monitoring and payment for ordinary expenses, lost time, and extraordinary expenses.

Please provide as much information as you can to help us figure out if you are entitled to a settlement payment.

PLEASE PROVIDE THE INFORMATION LISTED BELOW:

Check the box for each category of benefits you would like to claim. Categories include: reimbursement for ordinary losses
(up to a maximum of $150.00), reimbursement for lost time (up to 3 hours at $25 per hour), reimbursement of extraordinary 
losses incurred as a result of the Data Incident (up to a maximum of $5,000), and 24-months of identity theft monitoring to 
be paid for by Defendant. Please be sure to fill in the total amount you are claiming for each category and to attach 
documentation of the charges as described in bold type (if you are asked to provide account statements as part of proof 
required for any part of your claim, you may mark out any unrelated transactions if you wish).

a. Ordinary Out-of-Pocket Expenses Resulting from the Data Incident:

______ I incurred unreimbursed charges as a result of the Data Incident.

Examples - documented bank fees, long distance phone charges, cell phone charges (only if charged by the 
minute), data charges (only if charged based on the amount of data used), postage, gasoline for local travel, 
and bank fees. This category also includes fees for credit reports, credit monitoring, or other identity theft 
insurance product purchased between June 24, 2020, and [Claim Deadline].

All ordinary out-of-pocket expenses must be more likely than not attributable to the Data Incident.

Total amount for this category $ __________

Describe your ordinary expense(s) below, including date expense was incurred and its relation to the Data 
Incident.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

Documentation of out-of-pocket expenses is required.

If you are seeking reimbursement for fees, expenses, or charges, you MUST attach a copy of a statement 
from the company that charged you, or a receipt for the amount you incurred.

If you are seeking reimbursement for credit reports, credit monitoring, or other identity theft insurance 
product purchased between June 24, 2020, and [CLAIM DEADLINE], you MUST attach a copy of a 
receipt or other proof of purchase for each credit report or product purchased. (Note: By claiming 
reimbursement in this category, you certify that you purchased the credit monitoring or identity theft 
insurance product primarily because of the Data Incident and not for any other purpose).

Supporting documentation must be provided. You may mark out any transactions that are not relevant to 
your claim before sending in the documentation.
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Your claim 
must be

postmarked by:
XXXXXXX

COMMONWEALTH OF MASSACHUSETTS

Kesner v. UMass Memorial Health Care, Inc.,
Case No. 2185 CV 01210

Claim Form 

UMass 
Memorial 

Health Care

b. Extraordinary Expenses Resulting from the Data Incident

______ I incurred extraordinary expenses as a result of the Data Incident.

Total amount for this category $ __________

•      Check this box to confirm that you have exhausted all applicable insurance policies, including credit 
monitoring insurance and identity theft insurance.

Describe your extraordinary expense(s) below, including the date each expense was incurred and its relation 
to the Data Incident.

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

Documentation of the extraordinary loss is required. The loss MUST be actual, documented, and 
unreimbursed monetary loss that occurred between June 24, 2020, and [CLAIM DEADLINE].
Additionally, the loss MUST be more likely than not the result of the Data Incident and MUST not 
already be covered by the ordinary reimbursement category.

You may mark out any transactions that are not relevant to your claim before sending in the 
documentation.

c. Between one and three hours of documented time spent dealing with the Data Incident

______ I certify that I spent time dealing with the effects of the Data Incident.

Examples You spent at least one-half hour calling customer service lines, writing letters or emails, or on 
the Internet in order to get fraudulent charges reversed or in updating automatic payment programs because 
your card number changed. You spent at least one-half hour rescheduling medical appointments and/or 
finding alternative medical care and treatment, retaking or submitting to medical tests, locating medical 
records, retracing medical history as a result of the Data Incident. 

I certify that I spent the following amount of time in response to the Data incident: ___ hours

Provide a brief description of the activities completed during the above-described time:

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

d. Claim up to 24-months of credit monitoring and identity protection services. 

______ I would like to claim up to 24-months of credit monitoring and identity protection services.
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Your claim 
must be

postmarked by:
XXXXXXX

COMMONWEALTH OF MASSACHUSETTS

Kesner v. UMass Memorial Health Care, Inc.,
Case No. 2185 CV 01210

Claim Form 

UMass 
Memorial 

Health Care

The Settlement requires Defendant to provide up to 24-months of credit monitoring and identity protection 
services.

III. PAYMENT OPTIONS

Please select from one of the following payment options:

PayPal - Enter your PayPal email address: _____________________________________________

Venmo - Enter the mobile number associated with your account: __ __ __-__ __ __-__ __ __ __

Zelle - Enter the mobile number or email address associated with your account: 

Mobile Number: __ __ __-__ __ __-__ __ __ __   or Email Address: _____________________________

Physical Check - Payment will be mailed to the address provided above.

IV.  SIGN AND DATE YOUR CLAIM FORM 

I declare under penalty of perjury under the laws of the United States and the laws of my State of residence that the 
information supplied in this claim form by the undersigned is true and correct to the best of my recollection, and that this 
form was executed on the date set forth below.

I understand that I may be asked to provide supplemental information by the Settlement Administrator before my claim will 
be considered complete and valid.

___________________________________ Date: 
Your signature MM DD YYYY

___________________________________                      
Your name 

MAIL YOUR CLAIM FORM OR SUBMIT YOUR CLAIM FORM ONLINE.

This claim form must be:

Postmarked by __________, 2022 and mailed to: _________________, c/o __________; OR

Emailed by midnight on ____________, 2022 to:___________________; OR

Submitted through the Settlement Website by midnight on ______________, 2022 at: ______________.
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COMMONWEALTH OF MASSACHUSETTS

If your personal information was affected by a 2020 Data Incident at 
UMass Memorial Health Care, you may be eligible for a payment 
and/or credit monitoring services from a class action settlement.

Para una notificación en Español, visitar www.XXXXXXXXXXXXXX.com.

A state court authorized this Notice. This is not junk mail, an advertisement, or a solicitation from 
a lawyer.

A settlement has been reached in a class action lawsuit against UMass Memorial Health
Care, Inc. ( UMMHC Defendant ) relating to a data security incident impacting
Defendant s computer systems that occurred between June 24, 2020 and January 7, 2021

Incident Incident contained
personal identifying information and protected health information of certain individuals.
The Plaintiffs claim that Defendant was responsible for the Data Incident and assert claims
such as negligence, negligence per se, breach of express and implied contract, breach of
fiduciary duty, and unjust enrichment. Defendant denies all of the claims.

If you received a notification from Defendant of the Data Incident, you are included in this
M

The Settlement provides payments to people who submit valid claims for expenses and lost
time relating to the Data Incident, and for credit monitoring and identity protection
services. Alternately, you may forego those benefits for a cash payment of approximately
$40.00 that is subject to proration, depending on how many claims are made.

Your legal rights are affected regardless of whether you do or do not act. Read this notice
carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM

FORM 
BY [DATE] 

This is the only way you can get payment or a code for credit 
monitoring services.

OBJECT TO THE

SETTLEMENT 
BY [DATE] 

Write to the Court with reasons why you do not agree with the 
Settlement.

GO TO THE FINAL

FAIRNESS HEARING 
ON [DATE] 

You may ask the Court for permission for you or your attorney to 
speak about your objection at the Final Fairness Hearing.
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DO NOTHING 

You will not get any compensation or credit monitoring from this 
Settlement and you will give up certain legal rights. Submitting a 
claim form is the only way to obtain payment or credit monitoring 
from this Settlement.

These rights and options and the deadlines to exercise them are explained in this 
Notice. For complete details, view the Settlement Agreement, available at 
www.XXXXXXXXXXXXXX.com, or call 1- - - .

The Court in charge of this case still has to decide whether to grant final approval of the
Settlement. Payments will only be made after the Court grants final approval of the 
Settlement and after any appeals are resolved.
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BASIC INFORMATION

1. Why is this Notice being provided?

The Court directed that this Notice be provided because you have a right to know about a proposed 
settlement that has been reached in this class action lawsuit and about all of your options before 
the Court decides whether to grant final approval of the Settlement. If the Court approves the 
Settlement, and after objections or appeals, if any, are resolved, the Settlement Administrator 
appointed by the Court will distribute the payments that the Settlement allows. This Notice 
explains the lawsuit, the Settlement, your legal rights, what payments are available, who is eligible 
for them, and how to get them.

The Court in charge of this case is the Worcester County Superior Court, Worcester,
Massachusetts. The case is known as Kesner v. UMass Memorial Health Care, Inc., Case No. 2185 
CV 01210 ople who filed the Lawsuit are called the Plaintiffs and the entity 
they sued, UMass Memorial Health Care, Inc., is called the Defendant.

2. What is this lawsuit about?

The Lawsuit claims that the Defendant was responsible for the Data Incident and asserts claims 
such as: negligence, negligence per se, breach of fiduciary duty, breach of express and implied 
contract, and unjust enrichment. The Lawsuit seeks, among other things, payment for persons who 
were allegedly injured by the Data Incident.

Defendant has denied and continues to deny all of the claims made in the Lawsuit, as well as all 
charges of wrongdoing or liability against it.

3. What is a class action?

In a class action, one or more people called Class Representatives sue on behalf of people who 
have similar claims. Together, all these people are called a Class or Class members. One Court 
and one judge resolves the issues for all Class members.

4. Why is there a Settlement?

The Court did not decide in favor of the Plaintiffs or Defendant. Instead, the Plaintiffs negotiated 
a settlement with Defendant that allows both the Plaintiffs and Defendant to avoid the risks and 
costs of lengthy and uncertain litigation and the uncertainty of a trial and appeals. It also allows 
Settlement Class Members to obtain payment and credit monitoring services without further delay. 
The Class Representatives and their attorneys think the Settlement is best for all Settlement Class 
Members. This Settlement does not mean that Defendant did anything wrong.
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2

WHO IS INCLUDED IN THE SETTLEMENT? 

5. How do I know if I am part of the Settlement?

You are part of this Settlement as a Settlement Class Member if your personal information was 
compromised in the Data Incident or you previously received a notification from Defendant 
pertaining to the Data Incident.

6. Are there exceptions to being included in the Settlement?

Yes. Specifically excluded from the Settlement Class are: (i) Defendant and its affiliates, parents, 
subsidiaries, officers and directors; (ii) the Judge(s) presiding over this matter and the clerks of 
said judges. This exclus cation 
regarding the Data Incident. 

THE SETTLEMENT BENEFITS WHAT YOU GET IF YOU QUALIFY 

7. What does the Settlement provide?

Under the Settlement, Defendant will pay $1,200,000.00 into a non-reversionary Settlement Fund 
that will be used to provide the following benefits: 

Settlement Class Members may elect to file a claim for either 1) a claim for reimbursement 
of certain losses and credit monitoring or 2) a cash payment. Specifically, Settlement Class 
Members can claim: 

Settlement Class Members can claim: (i) up to $150 for Ordinary Expense 
Reimbursements (Question 8, below); (ii) Lost Time of up to 3 hours (Question 8,
below); and (iii) up to $5,000 in Extraordinary Expense Reimbursements
(Question 8, below). You may submit a claim for any or all of these types of 
payments. In order to claim each type of payment, you must provide related 
documentation with the Claim Form. Settlement Class Members can also make a 
claim for (iv) up to 24-months of credit monitoring and identity protection 
services (Question 9, below); or
Settlement Class Members can forego the benefits outlined above in exchange for 
a one-time Cash Payment of approximately $40 that is subject to proration,
depending on how many claims are made.

17, below), service 
awards as approved by the Court (Question 17, below) and the costs of notifying the class 
and administering the Settlement.

Depending on the number of valid claims, the costs of settlement administration, and the amount 
awarded by the 
benefits may be reduced proportionally or withheld as set forth in paragraphs 37 and 91 of the 
Settlement Agreement. 
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8. What payments are available for Expense Reimbursement?

Settlement Class Members are eligible to receive reimbursement of up to $150 (in total) for the 
following categories of documented out-of-pocket expenses resulting from the Data Incident
including but not limited to:

bank fees, 

long distance phone charges, 

cell phone charges (only if charged by the minute), 

data charges (only if charged based on the amount of data used), 

postage, and

gasoline for local travel.

Settlement Class Members can also receive reimbursement of fees for credit reports, credit 
monitoring, or other identity theft insurance products, purchased between June 24, 2020, and the
date of the close of the claims period.

In addition to these reimbursements, Settlement Class Members may make a claim for up to three 
(3) hours of lost time spent dealing with the Data Incident, to be paid out at $25 per hour. Such 
time can include, for example:

time spent dealing with replacement card issues, reversing fraudulent charges, 
rescheduling medical appointments and/or finding alternative medical care and 
treatment, retaking or submitting to medical tests, locating medical records, retracing 
medical history, and any other demonstrable form of disruption to medical care and 
treatment, but only if at least one-halfhour was spent.

Settlement Class Members may also make a claim for up to $5,000 in Extraordinary Expense 
Reimbursements for monetary losses proven more likely than not to directly arise from identity 
theft or other fraud perpetrated against Settlement Class Members if those losses: are actual, 
documented, and unreimbursed monetary losses; more likely than not resulted from the Data 
Incident; occurred between June 24, 2020, and the date of the close of the claims period; are not 
already covered by Ordinary Expense Reimbursements; and Settlement Class Members made 
reasonable efforts to avoid or seek reimbursement for losses.

Claims for Ordinary Expense Reimbursements, Lost Time, and Extraordinary Expense 
Reimbursements must be supported by reasonable documentation.

9. What credit monitoring and identity theft protections are available?
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Settlement Class Members who submit a valid claim are eligible to enroll in a total of 24-months 
of credit monitoring services through [INSERT SERVICE]. [NAME SERVICE] services include: 
real time monitoring of the credit file at all three major credit bureaus, identity theft insurance (no 
deductible) of one million dollars ($1,000,000), and access to fraud resolution agents to help 
resolve identity thefts.

More details are provided in the Settlement Agreement, which is available at 
www.XXXXXXXXXXXXXX.com.

10. What cash compensation is available?

In lieu of the benefits described in Questions 8 and 9 above, Settlement Class Members may file a 
claim for a cash payment estimated at $40. This cash payment is subject to proration, depending 
on how many claims are made.

HOW TO GET BENEFITS SUBMITTING A CLAIM FORM 

11. How do I get benefits from the Settlement?

To ask for a payment, you must complete and Submit a Claim Form. Claim Forms are available at 
www.XXXXXXXXXXXXXXX.com, where you may also submit your Claim Form online. You may 
also request one by mail by calling 1-XXX-XXX-XXXX. Read the instructions carefully, fill out 
the Claim Form, and either submit it online or mail it postmarked no later than Month Day, 2022
to:

UMass Memorial Health Care Data Incident Claims Administrator
PO Box XXXXX

City, State zip code

12. How will claims be decided?

The Claims Administrator will initially decide whether the information provided on a Claim Form 
is complete and valid. The Claims Administrator may require additional information from any 
claimant and will specify a time within which any such additional information must be provided.
If the required information is not provided within the time specified, the claim will be considered 
invalid and will not be paid.

Additional information regarding the claims process can be found in Section VI of the Settlement 
Agreement, available at [WEBSITE].

13. When will I get my payment?
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The Court will hold a Final Fairness Hearing at __:_0 _.m. on Month ____, 2023 to decide whether 
to approve the Settlement. If the Court approves the Settlement, there may be appeals. It is always 
uncertain whether any appeals can be resolved favorably and resolving them can take time. It also 
takes time for all the Claim Forms to be processed, depending on the number of claims submitted 
and whether any appeals are filed. Please be patient.

REMAINING IN THE SETTLEMENT 

14. Do I need to do anything to remain in the Settlement?

You do not have to do anything to remain in the Settlement, but if you want a payment or credit 
monitoring services you must submit a Claim Form postmarked or submitted online by Month 
Day, 2022.

15. What am I giving up as part of the Settlement?

If the Settlement becomes final, you will give up your right to sue Defendant for the claims being 
resolved by this Settlement. The specific claims you are giving up against Defendant are described
in Section XIV of the Settlement Agre Defendant and all related 
people or entities as described in Section XIV of the Settlement Agreement. The Settlement 
Agreement is available at www.XXXXXXXXXXXXX.com.

The Settlement Agreement describes the released claims with specific descriptions, so read it 
carefully. If you have any questions about what this means you can talk to the law firms listed in 
Question 16 for free or you can, of course, talk to your own lawyer at your own expense.

THE LAWYERS REPRESENTING YOU 

16. Do I have a lawyer in this case?

Yes. The Court appointed Ben Barnow and Anthony Parkhill of Barnow and Associates, P.C.,
located at 205 W. Randolph St., Ste. 1630, Chicago, IL 60606; Andrew W. Ferich of Ahdoot & 
Wolfson, PC, located at 201 King of Prussia Road, Suite 650, Radnor, PA 19087; and David Pastor 
of Pastor Law Office, PC, located at 63 Atlantic Avenue, 3d Floor, Boston, Massachusetts 02110,
to represent you and other Settlement Class members. These lawyers are called Class Counsel. 
You will not be charged for these lawyers. If you want to be represented by your own lawyer, you 
may hire one at your own expense.

17. How will Class Counsel be paid?

If the Settlement is approved and becomes final, Class Counsel will ask the Court to award 
400,000 plus reasonable litigation costs and expenses. Class 

Counsel will also request approval of a service award of $3,000 for each of the two Class 
Representatives. If approved, these amounts, as well as the costs of notice and settlement 
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administration, will be taken from the settlement amount prior to payments made to Settlement 
Class Members.

OBJECTING TO THE SETTLEMENT 

You can tell the Court that you do not agree with the Settlement or some part of it.

18. How do I tell the Court that I do not like the Settlement?

If you are a Settlement Class Member, you can object to the Settlement if you do not like it or a 
portion of it. You can give reasons why you think the Court should not approve the Settlement. 
The Court will consider your views before making a decision. To object, you must file with the
Court and mail copies to Class Counsel and Defendant s Counsel a written notice stating that you 
object to the Settlement in Kesner v. UMass Memorial Health Care, Inc., Case No. 2185 CV 
01210.

Your objection must:

(i) set forth your full name, current address, telephone number, and email address;

(ii) contain your original signature; 

(iii) contain proof that you are a member of the Settlement Class (e.g., copy of 
settlement notice, copy of original notice of the Data Incident);

(iv) state that you object to the Settlement, in whole or in part; 

(v) set forth a statement of the legal and factual basis for the Objection;

(vi) provide copies of any documents that you wish to submit in support of your
position;

(vii) identify all counsel representing you, if any;

(viii) contain the signature of your duly authorized attorney or other duly authorized 
representative, along with documentation setting forth such representation; and

(ix) contain a list, including case name, court, and docket number, of all other cases in 
which you and/or your counsel has filed an objection to any proposed class action 
settlement in the past three (3) years.

Your objection must be filed with the Clerk of the Worcester County Superior Court, 225 Main 
St., Worcester, Massachusetts 01608 and served upo at 
the addresses below no later than Month Day, 2022.

CLASS COUNSEL COUNSEL
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Ben Barnow
Barnow and Associates, P.C.

205 W. Randolph St., Suite 1630
Chicago, Illinois 60606

David A. Carney
Baker & Hostetler, LLP

127 Public Square, Suite 2000 
Cleveland, Ohio 44114

An objecting Settlement Class Member has the right, but is not required, to attend the Final 
Approval Hearing. If you intend to appear at the Final Approval Hearing, either with or without 
counsel, you must also file a notice of appearance with the Court (as well as serve the notice on 

If you intend to appear at the Final Approval Hearing through counsel, you must also identify the 
attorney(s) representing you who will appear at the Final Approval Hearing and include the 
attorney(s) name, address, phone number, e-mail address, state bar(s) to which counsel is admitted, 
as well as associated state bar numbers.

If you fail to timely file and serve an Objection and notice, if applicable, of your intent to appear 
at the Final Approval Hearing in person or through counsel, you will not be permitted to object to 
the approval of the Settlement at the Final Approval Hearing and shall be foreclosed from seeking 
any review of the Settlement or the terms of the Settlement Agreement by appeal or other means.

THE COURT S FINAL FAIRNESS HEARING 

The Court will hold a hearing to decide whether to approve the Settlement. You may attend and 
you may ask to speak, but you do not have to. 

19. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Final Fairness Hearing at :_0 _.m. on Month Day, 2022, in the Worcester 
County Superior Court, Room ___, 225 Main St., Worcester, Massachusetts 01608. At this 
hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The Court 
will take into consideration any properly-filed written objections and may also listen to people 
who have asked to speak at the hearing (see Question 18). The Court will also decide whether to 
approve fees and reasonable litigation costs to Class Counsel, and the service award to the Class 
Representatives.

20. Do I have to come to the Final Fairness Hearing?

No. Class Counsel will answer any questions the Court may have. However, you are welcome to 
attend at your own expense. If you file an Objection, you do not have to come to Court to talk 
about it. You may also hire your own lawyer to attend, at your own expense, but you are not 
required to do so.

21. May I speak at the Final Fairness Hearing?

Date Filed 10/17/2022 2:13 PM
Superior Court - Worcester
Docket Number 2185CV01210



8

Yes, you may ask the Court for permission to speak at the Final Fairness Hearing. To do so, you 
must follow the instructions provided in Question 18 above. 

IF YOU DO NOTHING 

22. What happens if I do nothing?

If you do nothing, you will not receive any compensation from this Settlement. If the Court 
approves the Settlement, you will be bound by the Settlement Agreement and the Release. This 
means you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit 
against Defendant or related parties about the issues involved in the Lawsuit, resolved by this 
Settlement, and released by the Settlement Agreement.

GETTING MORE INFORMATION 

23. Are more details about the Settlement available?

Yes. This Notice summarizes the proposed Settlement. More details are in the Settlement 
Agreement, which is available at www.XXXXXXXXXXX.com, or by writing to the UMass 
Memorial Health Care Data Incident Settlement Administrator, P.O. Box , [City] [ST] _________-
_________.

24. How do I get more information?

Go to www.XXXXXXXXXXXXX.com, call 1 _________, or write to the UMass Memorial Health 
Care Data Incident Claims Administrator, P.O. Box _________, [City] [ST] _________-
_________.

Please do not call the Court or the Clerk of the Court for additional information.
They cannot answer any questions regarding the Settlement or the Lawsuit.
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IF YOUR PERSONAL INFORMATION WAS AFFECTED BY A 2020 DATA INCIDENT, YOU 
MAY BE ELIGIBLE FOR PAYMENT AND CREDIT MONITORING SERVICES FROM A 

CLASS ACTION SETTLEMENT.

Si desea recibir esta notificación en español, llámenos o visite nuestra página web.

A settlement has been reached in a class action lawsuit against UMass Memorial Health Care, Inc. ) relating 
to a data security incident impacting Defendant between June 24, 2020 and January 7,
2021 Incident Incident potentially contained personal 
information of certain individuals. The Plaintiffs claim that Defendant was responsible for the Data Incident and assert 
claims such as negligence, negligence per se, breach of express and implied contract, breach of fiduciary duty, and unjust 
enrichment. Defendant denies all of the claims.

WHO IS INCLUDED? records show that your personal information may have been impacted; therefore, you are 
M

SETTLEMENT BENEFITS. The Settlement provides for $1,200,000 in relief including: A) a cash payment of approximately 
$40 subject to proration, depending on how many claims are made, or B) reimbursement of up to $150 for ordinary out-of-
pocket expenses; compensation for up to 3 hours of lost time that resulted from the Data Incident; reimbursement of up to 
$5,000 for extraordinary expenses resulting from the Data Incident; and up to 24-months of credit monitoring and identity 
protection services.

THE ONLY WAY TO RECEIVE A MONETARY BENEFIT OR CREDIT MONITORING IS TO FILE A CLAIM. To get a Claim Form, 
visit the website www.xxxxxxxxxxxxxx.com, or call 1-XXX- XXX-XXXX. The claim deadline is Month Day, 2022.

OTHER OPTIONS. If you do nothing, you will not be eligible for benefits, and you will be bound by the decisions of the 
Court and give up your rights to sue Defendant for the claims resolved by this Settlement. You may object to the Settlement 
by Month Day, 2022. A more detailed notice is available to explain how to object. Please visit the website or call 1-XXX-
XXX-XXXX for a copy of the more detailed notice. On Month Day, 2022, the Court will hold a Fairness Hearing to 

of $400,000 and reasonable 
litigation costs and expenses, and a service award of $3,000 for each of the two Representative Plaintiffs. The Motion for 

r
and speak at the hearing at your own cost, but you do not have to. This is only a summary. For more information, call or 
visit the website below.

www.XXXXXXXXX.com 1-XXX-XXX-XXXX
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COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss. SUPERIOR COURT DEPARTMENT
CIVIL SESSION B

Individually and on behalf of all others 
similarly situated,

Plaintiffs,

v.

UMASS MEMORIAL HEALTH CARE, 
INC.,

Defendant.

 
 
 
Case No. 2185 CV 01210

 
[PROPOSED] ORDER ALLOWING PRELIMINARILY APPROVAL OF CLASS 

ACTION SETTLEMENT AND DIRECTING NOTICE OF PROPOSED SETTLEMENT 

Assented to Motion for Preliminary Approval of 

for Preliminary Approval Memorandum,

, dated October ___ 2022, the proposed Postcard Notice (also 

hort-Form Notice , Long-Form Notice, and Claim Form, and being otherwise 

fully advised in the premises, finds and orders as follows:  

PRELIMINARY APPROVAL OF SETTLEMENT AGREEMENT

1. The Settlement Agreement is incorporated fully herein by reference. The 

definitions used in the Settlement Agreement are adopted in this Order and shall have the same 

meaning ascribed in the Settlement Agreement. 

2. The Court has jurisdiction over the claims at issue in this Litigation, Plaintiffs Julie 

, , individually
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and on behalf of all others similarly situated , and Defendant UMass 

3. Agreement is fair, reasonable, and 

adequate and is within the range of possible approval -

length negotiations, such that it is hereby preliminarily approved, and that notice of the Settlement 

should be provided to the Settlement Class Members. 

4. Pending the Final Approval Hearing, all proceedings in the Litigation, other than 

proceedings necessary to carry out or enforce the terms and conditions of the Settlement and this 

Order, are hereby stayed.

Procedural Posture and History of Negotiations

5. This is a putative class action brought by Plaintiffs arising out of a data security 

incident in which P

computer systems and data during the period of June 24, 2020 to January 7, 2021, allegedly 

resulting in the exposure of personal information of Plaintiffs and members of the Settlement Class

6. On November 8, 2021, Plaintiffs filed this putative class action in the Worcester 

County Superior Court captioned Kesner v. UMass Memorial Health Care, Inc., No. 2185 CV 

01210 . Plaintiffs allege in their Complaint six causes of action: (1) negligence; 

(2) negligence per se; (3) breach of fiduciary duty; (4) breach of express contract; (5) breach of 

implied contract; and (6) unjust enrichment.

7. On February 21, 2022, UMMHC filed a Rule 9A package with the Superior Court, 

containing its fully briefed Motion to Dismiss pursuant to Mass. R. Civ. P.
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12(b)(6). UMMHC argued that Plaintiffs did not sufficiently allege injury or damages to bring the 

lawsuit, ms should be dismissed for failure to state a claim for relief.

8. While the motion was pending, the parties decided to mediate the Litigation. On 

August 2, 2022, counsel for the Parties engaged in a full day mediation before Hon. Bonnie H. 

MacLeod (Ret.) concerning a possible settlement of the claims asserted in the Litigation. This 

negotiations until they were able to reach an agreement in principle. Thereafter, the Parties 

negotiated the details of the Settlement Agreement and its exhibits. The Settlement Agreement 

was finalized and executed on October ___, 2022.

Settlement Benefits

9. Settlement Class Members may qualify and submit a Claim Form for the following 

settlement benefits:

a. Ordinary Losses: Each Settlement Class Member is eligible to submit a 

claim for up to one hundred fifty dollars ($150.00) in Ordinary Losses. There are two forms of 

Ordinary Losses: (1) reimbursement for out-of-pocket expenses; and (2) reimbursement for fees 

for credit monitoring and insurance:

i. Out-of-Pocket Expenses: Settlement Class Members are eligible to 

submit claims for out-of-pocket expenses incurred as a result of the Data Breach, including

documented bank fees, long distance phone charges, cell phone charges (only if charged by the 

minute), data charges (only if charged based on the amount of data used), postage, gasoline for 

local travel, and bank fees.
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ii. Fees for Credit Monitoring and Insurance: Settlement Class 

Members are eligible to submit claims for expenses incurred for credit reports, credit monitoring, 

or other identity theft insurance products purchased between June 24, 2020, and the date of the 

close of the Claims Period. 

b. Lost Time: Settlement Class Members are eligible to submit claims for lost

time that they spent responding to issues raised by the Data Breach. Settlement Class Members 

may claim up to three (3) hours of lost time at a rate of twenty-five dollars ($25.00) per hour. All

such lost time must be reasonably described and supported by an attestation under penalty of 

perjury that the time spent was reasonably incurred dealing with the Data Breach.

c. Extraordinary Expenses: Settlement Class Members are eligible to submit

claims for up to five thousand dollars ($5,000.00) in extraordinary expenses for proven monetary 

loss arising from identity theft or other fraud perpetuated on or against the Settlement Class 

member if:

i. The loss is an actual, documented, and unreimbursed monetary loss;

ii. The loss was more likely than not caused by the Data Breach;

iii. The loss occurred between June 24, 2020, and the Claims Deadline; 

iv. The loss is not already covered by 

category; and 

v. The Settlement Class Member made reasonable efforts to avoid, or 

seek reimbursement for, the loss, including but not limited to 

exhaustion of all available credit monitoring insurance and identity 

theft insurance and other available insurance.
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d. Credit Monitoring: Twenty-four (24) months of identity theft monitoring 

will be provided for those Settlement Class Members who submit valid claims for such monitoring. 

The identity theft monitoring will have the following features: 

i. Real time monitoring of the credit file at all three major credit 

bureaus;

ii. Identity theft insurance (no deductible) of one million dollars 

($1,000,000); and 

iii. Access to fraud resolution agents to help resolve identity thefts.

e. Cash Compensation: In lieu of the credit monitoring described in 

Paragraph 9(d), Settlement Class Members may file claims for cash payments that are allocated 

by proration as described in Paragraph 36 of the Settlement Agreement.

CLASS CERTIFICATION

10. For the purposes of settlement only, and pursuant to Mass. R. Civ. P. 23, the Court 

provisionally certifies the class, defined as follows: all persons whose personal information was 

potentially compromised in the Data Breach, as defined in Paragraph 10(h) of the Settlement 

Agreement

11. The Settlement Class specifically excludes UMMHC and its affiliates, parents, 

subsidiaries, officers, and directors, as well as the judge(s) presiding over this matter and the clerks 

of said judge(s). This exclusion does not apply, and should not be read to apply, to those employees 

of UMMHC and its Related Entities who received notification regarding the Data Breach.

12. The Court provisionally finds, pursuant to Mass. R. Civ. P. 23, that, for purposes 

of this settlement only, the: (a) the Settlement Class is so numerous that joinder of all Settlement 
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Class Members is impracticable; (b) there are questions of law and fact common to the Settlement 

Class Representatives will fairly and adequately protect the Sett ; and (5) 

questions of law or fact in this Litigation predominate over any questions affecting only individual

members of the Settlement Class, and that a class action is superior to other available methods for 

the fair and efficient adjudication of the controversy.

SETTLEMENT CLASS COUNSEL AND THE CLASS REPRESENTATIVES

13. Plaintiffs are hereby provisionally designated and 

appointed as the Class Representatives. The Court provisionally finds that the Class 

Representatives are similarly situated to absent Settlement Class Members, and are typical of the 

Settlement Class, and, therefore, they will be adequate Class Representatives. 

14. The Court finds that Ben Barnow and Anthony L. Parkhill of Barnow and 

Associates, P.C., Andrew W. Ferich of Ahdoot & Wolfson PC, and David Pastor of Pastor Law 

Office, PC are experienced and adequate counsel and are provisionally designated as Class 

Counsel.

NOTICE TO SETTLEMENT CLASS

15. The forms of the Claim Form, Long-Form Notice, and Postcard Notice, attached as 

Exhibits A, B, and C, respectively, to the Settlement Agreement , are 

constitutionally adequate, and are hereby approved. The Notice contains all essential elements 

required to satisfy Massachusetts requirements and Due Process. The Court further finds that the 

form, content, and method of providing notice to the Settlement Class, as described in the 

Settlement Agreement, including the exhibits thereto: (a) constitute the best practicable notice to 
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the Settlement Class; (b) are reasonably calculated to apprise Settlement Class Members of the 

pendency of the action, the terms of the Settlement, their rights under the Settlement, including,

but not limited to, their rights to object to Settlement; and (c) are reasonable and constitute due, 

adequate, and sufficient notice to all Settlement Class Members. The Parties, by agreement, may 

revise the Notice in ways that are appropriate to update the Notice for purposes of accuracy and 

clarity, and may adjust the layout of those notices for efficient electronic presentation and mailing. 

16. The Notice Program set forth in the Settlement Agreement satisfies the

requirements of Rule 23 of the Massachusetts Rules of Civil Procedure, provides the best notice 

practicable under the circumstances, and is hereby approved. 

17. The Settlement Administrator is directed to carry out the Notice Program as set 

forth in the Settlement Agreement. 

18. Forty-five (45) days after entry of this Order , the Settlement

Administrator shall mail the Postcard Notice to all Settlement Class Members in the manner set 

forth in the Settlement Agreement. Contemporaneously with the mailing, the Settlement 

Administrator shall cause copies of the Settlement Agreement, Postcard Notice, Long-Form 

Notice, and Claim Form, in forms available for download, to be posted on a website developed for 

CLAIMS AND OBJECTIONS

19. The timing of the claims process is structured to ensure that all Settlement Class 

Members have adequate time to review the terms of the Settlement Agreement, make a claim, or 

decide whether they would like to object.
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20. Settlement Class Members will have ninety (90) Days after the Notice Date to 

complete and submit a claim to the Settlement Administrator. 

21. Settlement Class Members who comply with the requirements of this paragraph 

may object to the Settlement. A Settlement Class Member who seeks to object to the Settlement 

must file timely, written notice of his or her objection. This Objection must (i) set forth the 

(ii) contain proof that the 

Settlement Class Member is a member of the Settlement Class (e.g., copy of settlement notice, 

copy of original notice of the Data Security Incident); (iv) state that the Settlement Class Member 

objects to the Settlement, in whole or in part; (v) set forth a statement of the legal and factual basis 

for the Objection; (vi) provide copies of any documents that the Settlement Class Member wishes 

to submit in support of his/her position; (vii) identify all counsel representing the Settlement Class 

Member, if any; (viii)

attorney or other duly authorized representative, along with documentation setting forth such 

representation; and (ix) contain a list, including case name, court, and docket number, of all other 

class action settlement in the past three (3) years.

22. To be timely, Objections must be filed with the Court and served on Class Counsel 

sixty (60) Days after the Notice Date

.

23.

Objections, if any, by means of a memorandum of law served prior to the Final Approval Hearing.
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24. An objecting Settlement Class Member has the right, but is not required, to attend 

the Final Approval Hearing. If an objecting Settlement Class Member intends to appear at the Final 

Approval Hearing, either with or without counsel, he or she must also file a notice of appearance 

with the Court (as well as serve the notice on Class Counsel and Defendant y the 

Objection Deadline. 

25. Any Settlement Class Member who fails to timely file and serve an Objection and 

notice, if applicable, of his or her intent to appear at the Final Approval Hearing in person or 

through counsel pursuant to the Settlement Agreement, as detailed in the Long-Form Notice, and 

otherwise as ordered by the Court, shall not be permitted to object to the approval of the Settlement 

at the Final Approval Hearing and shall be foreclosed from seeking any review of the Settlement 

or the terms of the Settlement Agreement by appeal or other means.

26. Any Settlement Class Member who does not submit a timely Objection in complete 

accordance with the Settlement Agreement and the Long-Form Notice, or as otherwise ordered by 

the Court, shall not be treated as having filed a valid Objection to the Settlement and shall forever 

be barred from raising any objection to the Settlement.

ADMINISTRATION OF THE SETTLEMENT

27. The Class Representatives, Class Counsel, and UMMHC have created a process for 

assessing the validity of claims and a payment methodology to Settlement Class Members who 

submit timely, valid Claim Forms. The Court hereby preliminarily approves the Settlement 

benefits to the Settlement Class, and the plan for distributing Settlement benefits as described in 

Sections V-VI of the Settlement Agreement. 

28. The Court appoints Angeion Group as the Settlement Administrator. 
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29. The Court directs the Settlement Administrator to effectuate the distribution of 

Settlement benefits according to the terms of the Settlement Agreement should the Settlement be 

finally approved. 

30. Settlement Class Members who qualify for Settlement benefits and who wish to 

submit a Claim Form shall do so in accordance with the requirements and procedures specified in 

the Notice. 

31. If Final Judgment is entered, all Settlement Class Members who fail to submit a 

claim in accordance with the requirements and procedures specified in the Notice shall be forever 

barred from receiving any Settlement benefit and will in all other respects be subject to and bound 

by the provisions of the Settlement Agreement, including the Releases contained therein, and the 

Final Approval Order and Judgment. 

32. Prior to the Final Approval Hearing, Class Counsel and UMMHC shall cause to be 

filed with the Court an appropriate affidavit or declaration regarding compliance with the 

provisions of the Settlement Agreement relating to the Notice Program.

FINAL APPROVAL HEARING

33. A Final Approval Hearing shall be held on _______________, 202_ at ___:__0 

_.m. at the Worcester County Superior Court, Courtroom _____, located at 225 Main Street,

Worcester, Massachusetts 01608, to be noticed on the Settlement Website.

34. The Court may require or allow the Parties and any objectors to appear at the Final 

Approval Hearing by telephone or videoconference.

35. At the Final Approval Hearing, the Court will determine whether: (1) this Litigation

should be finally certified as a class action for settlement purposes pursuant to the Massachusetts
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Rules of Civil Procedure; (2) the Settlement should be finally approved as fair, reasonable, and 

adequate; (3) Class Counsel , costs, and expenses should be 

approved; (4 ; (5) the

Parties, their respective attorneys, and the Settlement Administrator should consummate the 

Settlement in accordance with the terms of the Settlement Agreement; (6) Settlement Class 

Members should be bound by the Releases set forth in the Settlement Agreement; and (7) the 

Litigation should be dismissed with prejudice pursuant to the terms of the Settlement Agreement.

36. application , costs, expenses, and service awards and 

all supporting papers shall be filed with the Court no later than fourteen (14) Days prior to the 

Objection Deadline.

37. of the Class Action Settlement and all 

supporting papers shall be filed with the Court no later than fourteen (14) Days after the Objection 

Deadline.

RELEASE

38. s Final Approval Order and Judgement, the Class 

Representatives and all Settlement Class Members, whether or not they have filed a Claim Form 

within the time provided, shall be permanently enjoined and barred from asserting any claims

(except through the Claim Form procedures) against UMMHC and the Released Persons arising 

from the 

and Settlement Class Members conclusively shall be deemed to have fully, finally, and forever 
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TERMINATION

39. In the event that the Effective Date does not occur, class certification shall be 

automatically vacated and this Preliminary Approval Order, and all other orders entered and 

releases delivered in connection herewith, shall be vacated and shall become null and void. 

SUMMARY OF DEADLINES

40. The preliminarily approved Settlement shall be administered according to its terms 

pending the Final Approval Hearing. Deadlines arising under the Settlement and this Order 

include, but are not limited to: 

EVENT DATE
Defendant to provide class list to Settlement
Administrator

15 Days after entry of Preliminary Approval 
Order

Notice Date
45 Days after the entry of the Preliminary 
Approval Order

Deadline for Plaintiffs to File Motion for 

Awards for Class Representatives 14 Days prior to Objection Deadline

Objection Deadline 60 Days after Notice Date
Deadline for Class Members
to Submit Claim Forms 90 Days after Notice Date
Deadline for Plaintiffs to File Motion for Final 
Approval of Class Action Settlement 14 Days prior to Final Approval Hearing

Final Approval Hearing
COURT TO FILL IN DATE NO
EARLIER THAN 130 DAYS AFTER 
PRELIMINARY APPROVAL

41. Upon application of the Parties and good cause shown, the deadlines set forth in 

this Order may be extended by order of the Court, without further notice to the Settlement Class. 

Settlement Class Members must check the Settlement Website regularly for updates and further 
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detail regarding extensions of these deadlines. The Court reserves the right to adjourn or continue 

the Final Approval Hearing, and/or to extend the deadlines set forth in this Order, without further 

notice of any kind to the Settlement Class.

ORDERED this _____ day of _____________, 2022.

Justice of the Superior Court
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COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss. SUPERIOR COURT DEPARTMENT
CIVIL SESSION B

Individually and on behalf of all others 
similarly situated,

Plaintiffs,

v.

UMASS MEMORIAL HEALTH CARE, 
INC.,

Defendant.

 
 
 
Case No. 2185 CV 01210

 
[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 

On ______________________[DATE], this Court entered an order allowing preliminary

between Plaintiffs (collectively, 

), individually and on behalf of all others similarly situated

, and Defendant UMass Memorial Health Care, Inc. UMMHC

, as memorialized in the Settlement Agreement, dated October ___, 2022.

On ______________________[DATE], pursuant to the notice requirements set forth in 

the Settlement Agreement and in the Preliminary Approval Order, the Settlement Class was 

notified of the terms of the proposed Settlement Agreement and the right of Settlement Class 

Members to object to the Settlement Agreement and to be heard at a Final Approval Hearing.

On ______________________[DATE], the Court held a Final Approval Hearing to 

determine, inter alia: (1) whether the terms and conditions of the Settlement Agreement are fair, 
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reasonable, and adequate for the release of the claims contemplated by the Settlement Agreement; 

and (2) whether judgment should be entered dismissing this action with prejudice. Prior to the 

Final Approving Hearing, an affidavit or declaration of compliance with the provisions of the 

Settlement Agreement and Preliminary Approval Order relating to notice was filed with the Court 

as required by the Preliminary Approval Order. Therefore, the Court is satisfied that Settlement 

Class Members were properly notified of their right to appear at the Final Approval Hearing in 

support of or in opposition to the proposed Settlement Agreement, the , and 

Expenses Award to Settlement Class Counsel, and the payment of Service Awards to the Class 

Representatives.

Having given an opportunity to be heard to all requesting persons in accordance with the 

Preliminary Approval Order, having heard the presentation of Settlement Class Counsel and 

counsel for UMMHC, having reviewed all of the submissions presented with respect to the 

proposed Settlement Agreement, having determined that the Settlement Agreement is fair, 

adequate, and reasonable, having considered the application made by

fees and costs and the application for Service Awards to the Class Representatives, and having 

reviewed the materials in support thereof, and good cause appearing:

IT IS HEREBY ORDERED THAT:

1. The Court has jurisdiction over the subject matter of this action and over all claims 

raised therein and all Parties thereto, including the Settlement Class.

2.

negotiations and is non-collusive.
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3. The Settlement Agreement is, in all respects, fair, reasonable, and adequate, is in 

the best interests of the Settlement Class, and is therefore approved. The Court finds that the Parties 

faced significant risks, expense, delays, and uncertainties, including as to the outcome, including 

on appeal, of continued litigation of this complex matter, wh

finding that the Settlement Agreement is fair, reasonable, adequate and in the best interests of the 

Settlement Class Members. The Court finds that the uncertainties of continued litigation in both 

the trial and appellate courts, as well as the expense associated with it, weigh in favor of approval 

of the settlement reflected in the Settlement Agreement.

4. This Court grants final approval of the Settlement Agreement, including, but not 

limited to, the releases in the Settlement Agreement, including Released Claims and

Released Class Claims and the plans for implementation and distribution of the settlement benefits.

The Court finds that the Settlement Agreement is in all respects fair, reasonable, and in the best

interest of the Settlement Class. Therefore, all Class Members are bound by this Final Approval 

Order and Judgment, approving the Settlement Agreement.

5. The Parties shall effectuate the Settlement Agreement in accordance with its terms.

The Settlement Agreement and every term and provision thereof shall be deemed incorporated 

herein as if explicitly set forth herein and shall have the full force of an Order of this Court.

OBJECTIONS

6. _______ objections were filed by Settlement Class Members. The Court has

considered all objections and finds the objections do not counsel against Settlement Agreement 

approval, and the objections are hereby overruled in all respects.
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7. All Settlement Class Members who have not objected to the Settlement Agreement 

in the manner provided in the Settlement Agreement are deemed to have waived any objections 

by appeal, collateral attack, or otherwise.

CLASS CERTIFICATION

8. For purposes of the Settlement Agreement and this Final Approval Order and

Judgment only, the Court hereby fina :

[A]ll persons whose personal information was potentially compromised in the 
Data Breach, as defined in Paragraph 10(h) of the Settlement Agreement.

9. The Settlement Class specifically excludes:

UMMHC and its affiliates, parents, subsidiaries, officers, and directors, as 
well as the judge(s) presiding over this matter and the clerks of said judge(s).
This exclusion does not apply, and should not be read to apply, to those 
employees of UMMHC and its Related Entities who received notification 
regarding the Data Breach.

10. The Court readopts and incorporates herein by reference its preliminary 

conclusions as to the satisfaction of Massachusetts Rule of Civil Procedure 23 set forth in the 

Preliminary Approval Order.

11. The Court grants final approval to the appointment of Plaintiffs Julie Kesner and 

as Class Representatives. The Court concludes the Class Representatives have 

fairly and adequately represented the Settlement Class and will continue to do so.

12. The Court grants final approval to the appointment of Ben Barnow and Anthony L. 

Parkhill of Barnow and Associates, P.C., Andrew W. Ferich of Ahdoot & Wolfson PC, and David 

Pastor of Pastor Law Office, PC as Class Counsel. The Court concludes that Class Counsel have

adequately represented the Settlement Class and will continue to do so.
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NOTICE TO THE SETTLEMENT CLASS

13. The Court finds that the Notice Program, set forth in the Settlement Agreement and 

effectuated pursuant to the Preliminary Approval Order, was the best notice practicable under the 

circumstances, was reasonably calculated to provide and did provide due and sufficient notice to 

the Settlement Class of the pendency of the Litigation, certification of the Settlement Class for 

settlement purposes only, the existence and terms of the Settlement Agreement, and the right of 

Settlement Class members to object and to appear at the final approval hearing, and satisfied the 

requirements of Mass. R. Civ. P. 23, the United States Constitution, and other applicable law.

, COSTS, EXPENSES, AND SERVICE AWARDS

14. The Court has considered Class Couns attorneys, fees, costs, 

expenses, and service awards. The Court awards Class Counsel the sum of $_________ as an 

as an award of costs, and the Court finds this amount 

of fees and costs to be fair and reasonable. These payments shall be paid in accordance with the 

Settlement Agreement.

15. The Court Class 

Representatives and awards $________ to Plaintiff Julie Kesner and $________ to Plaintiff Dennis

. The Court finds that these payments are justified by service to the 

Settlement Class. These payments shall be paid in accordance with the Settlement Agreement.

OTHER PROVISIONS

16. The Parties to the Settlement Agreement shall carry out their respective obligations

thereunder.
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17. Within the time period set forth in the Settlement Agreement, the benefits provided

for in the Settlement Agreement shall be made available to the various Settlement Class Members 

submitting valid Claim Forms on approved claims, pursuant to the terms and conditions of the 

Settlement Agreement.

18. As of the Effective Date, and in consideration of the promises and covenants set 

forth in this Settlement Agreement, (i) each Settlement Class Member, including Plaintiffs, shall 

be deemed to have, and by operation of the Judgment shall have, fully, finally, and forever 

released, relinquished, and discharged all Released Claims and Released Class 

Claims against all Released Persons. Further, upon the Effective Date, and to the fullest extent 

permitted by law, each Settlement Class Member, including Plaintiffs, shall, either directly, 

indirectly, representatively, as a member of or on behalf of the general public or in any capacity, 

be permanently barred and enjoined from commencing, prosecuting, or participating in any 

recovery in any action in this or any other forum (other than participation in the settlement as 

provided herein) in which any Released Claim(s) or Released Class Claim(s) is/are 

asserted.

19. Notwithstanding any of the terms in the Settlement Agreement, neither UMMHC

nor the Released Persons, shall have or shall be deemed to have released, relinquished, or 

discharged any claim or defense against any Person other than Plaintiffs, each and all of the 

Settlement Class Members, and Class Counsel.

20. The terms of the Settlement Agreement and this Final Approval Order and 

Judgment shall have maximum res judicata, collateral estoppel, and all other preclusive effect in 

any and all claims for relief, causes of action, suits, petitions, demands in law or equity, or any 
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allegations of liability, damages, debts, contracts, agreements, obligations, promises, attorneys

fees, costs, interest, or expenses that arise out of or relate to the allegations or subject matter of the 

Litigation and/or the Class Action Complaint filed in Kesner v. UMass Memorial Health Care, 

Inc., No. 2185 CV 01210 (Worcester Cty. Sup. Ct.).

21. This Final Approval Order and Judgment and the Settlement Agreement, and all 

acts, statements, documents, or proceedings relating to the Settlement Agreement are not, and shall 

not be construed as, used as, or deemed to be evidence of, an admission by or against UMMHC of 

any claim, any fact alleged in the Litigation, any fault, any wrongdoing, any violation of law, or 

any liability of any kind on the part of UMMHC or of the validity or certifiability for litigation of 

any claims that have been, or could have been, asserted in the action. This Final Approval Order 

and Judgment, the Settlement Agreement, and all acts, statements, documents or proceedings 

relating to the Settlement Agreement shall not be offered or received or be admissible in evidence 

in any action or proceeding, or be used in any way as an admission or concession or evidence of 

any liability or wrongdoing of any nature or that Plaintiffs, any Settlement Class Member, or any 

other person has suffered any damage; provided, however, that the Settlement Agreement and this 

Final Approval Order and Judgment may be filed in any action by UMMHC, Class Counsel, or 

Settlement Class Members seeking to enforce the Settlement Agreement or the Final Approval 

Order and Judgment (including, but not limited to, enforcing the releases contained herein).

22. Any of the Released Persons may file the Settlement Agreement and/or this Final 

Approval Order and Judgment in any action that may be brought against them or any of them in 

order to support a defense or counterclaim based on principles of res judicata, collateral estoppel, 
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release, good faith settlement, judgment bar, or reduction or any other theory of claim preclusion 

or issue preclusion or similar defense or counterclaim.

23. The Settlement Agreement and Final Approval Order and Judgment shall not be 

construed or be admissible as an admission by UMMHC similar 

claims are suitable for class treatment. The

on, and shall have res judicata and preclusive effect in, all pending and future lawsuits or other 

proceedings as to Released Claims and Released Class Claims and other prohibitions 

set forth in this Final Approval Order and Judgment that are maintained by, or on behalf of, any 

Settlement Class Member or any other person subject to the provisions of this Final Approval 

Order and Judgment.

24. The Court hereby dismisses the Class Action Complaint filed in Kesner v. UMass 

Memorial Health Care, Inc., No. 2185 CV 01210 (Worcester Cty. Sup. Ct.) and the Litigation and 

all claims therein on the merits and with prejudice and with said dismissal to be without fees or 

costs to any Party, except as provided in this Final Approval Order and Judgment.

25. Without affecting the finality of this Final Approval Order and Judgment, the Court 

will retain jurisdiction over the subject matter and the Parties with respect to the interpretation and 

implementation of the Settlement Agreement for all purposes.

ORDERED this _____ day of _____________, 2023.

Justice of the Superior Court
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