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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
Case No. 08-wp-65000

IN RE: WHIRLPOOL CORP.
FRONT-LOADING WASHER PRODUCTS
LIABILITY LITIGATION

Judge: Christopher A. Boyko
Magistrate Judge: William H. Baughman, Jr.
Special Master: David R. Cohen

NOTICE OF FILING OF SUPPLEMENTAL DECLARATIONS
Plaintiffs give notice of filing of supplemental declarations in anticipation of the
Fairness Hearing scheduled for September 21, 2016. Attached as Exhibit 1 is the
Declaration of Jonathan D. Selbin. Attached as Exhibit 2 is the Declaration of Steve
Weisbrot. Attached as Exhibit 3 is the Declaration of James J. Rosemergy. Attached as
Exhibit 4 is the Declaration of Steven A. Schwartz. Attached as Exhibit 5 is the
Declaration of Jim C. Shah. Attached as Exhibit 6 is the Declaration of Troy Walitsky.
Respectfully submitted,

Dated: September 21, 2016

LIEFF CABRASER HEIMANN & BERNSTEIN, LLP

By:
Jonathan D. Selbin
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CERTIFICATE OF SERVICE
I hereby certify that, on September 21, 2016 service of this document was
accomplished pursuant to the Court’s electronic filing procedures by filing this document
through the ECF system.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
IN RE: WHIRLPOOL CORP.
FRONT-LOADING WASHER PRODUCTS
LIABILITY LITIGATION

Case No. 08-wp-65000

Judge: Christopher A. Boyko
Magistrate Judge: William H. Baughman, Jr.
Special Master: David R. Cohen

SUPPLEMENTAL DECLARATION OF JONATHAN D. SELBIN
I, JONATHAN D. SELBIN, declare as follows:
1.

I am a member of the law firm of Lieff Cabraser Heimann & Bernstein,

LLP (“LCHB”), counsel of record for Plaintiffs in this matter. I am a member in good standing
of the bars of California, New York, and the District of Columbia, and I am admitted to practice
pro hac vice in this case. I am court-appointed interim lead, lead class counsel, and Lead
Settlement Class counsel in this case. Dkt. Nos. 34, 141, 551. I am also one of three courtappointed co-lead class counsel in the companion case captioned In re Sears, Roebuck & Co.
Front-Loading Washer Prods. Liab. Litig., No. 06-CV-7023 (N.D. Ill) (Sears), Dkt. No. 498. I
respectfully submit this supplemental declaration in advance of the Fairness Hearing scheduled
for September 21, 2016. Except as otherwise noted, I have personal knowledge of the facts set
forth in this declaration and could testify competently to them if called upon to do so.
Supplemental Information on Timekeepers
2.

On September 13, 2016, the Magistrate Judge overseeing the companion

Sears litigation issued an order granting in part class counsel’s petition for fees, costs, and
service awards. The order is attached as Exhibit A.
3.

The Sears court disallowed time for former Lieff Cabraser attorney

Darsana Srinivasan due to a lack of biographical information provided. Ms. Srinivasan
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graduated from Yale Law School in 2007, where she was an editor of both the Yale Law Journal
and the Yale Journal of Law and Feminism. She received a bachelor’s degree from Stanford
University in 2003 with honors and distinction. Before joining Lieff Cabraser, Ms. Srinivasan
worked as a fellow at the National Women’s Law Center, an Assistant Attorney General at the
New York Attorney General’s Civil Rights Bureau, and an Assistant Solicitor General at the
New York Attorney General’s office. Ms. Srinivasan was admitted to practice in New York in
2008 and admitted pro hac vice in this Court.
4.

Ms. Srinivasan played a critical role in this litigation leading up to and

during trial. Starting with her arrival at my firm in 2013, she was the point person tasked with
knowing and managing the massive volume of documents in the case. She played that same role
at the bellwether trial and was a daily participant on the trial team.
5.

Ms. Srinivasan’s hourly rate of $350 was approved in 2013 in In re:

Imprelis Herbicide Marketing, Sales Practices & Prods. Liab. Litig., No. 2:11-md-02284-GP,
Dkt. No. 244 (E.D. Pa.). Her requested rate in this case—$415—reflects her increased
experience when she worked on this case.
6.

The Sears court had no occasion to consider the hourly rate for Lieff

Cabraser partner Richard Heimann, who was one of the lead trial attorneys at the Ohio
bellwether trial. Mr. Heimann is one of the nation’s foremost trial attorneys. Just as one
example of the accolades he has received, in its 2015 inaugural review of the nation’s top trial
lawyers, Law360 selected Mr. Heimann as a “Trial Ace,” one of only 50 attorneys recognized
and the only one practicing at a law firm that represents solely plaintiffs. Law360 stated
“Heimann has left an indelible mark on complex securities and investor fraud, consumer
protection, antitrust, personal injury and mass tort cases – all of which he has pursued with zeal,
backed up by intense fact-finding.”
7.

Mr. Heimann has tried dozens of high profile complex and class cases in

his career, most notably in recent years in winning $203 million in the class trial in Gutierrez v.
Wells Fargo Bank, N.A., No. C 07-05923 (N.D. Cal.)., and winning $170 million in the class trial
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in In re Scorpion Techs., Inc. Sec. Litig., No. 93-20444 (N.D. Cal.). Mr. Heimann also played a
leading role in In re Welding Rod Prods. Liab. Litig., No. 1:03-cv-127000 (N.D. Ohio) and In re
Sulzer Hip Prosthesis & Knee Prosthesis Liab. Litig., No. 1:01-cv-9000 (N.D. Ohio).
8.

Mr. Heimann’s hourly rate of $975 was recently approved in 2015 in In re

Bank of New York Mellon Corp. Forex Transactions Litig., No. 1:12-md-02335, Dkt. No. 662
(S.D.N.Y.) and in Gutierrez v. Wells Fargo Bank, N.A., No. C 07-05923, Dkt. No. 682 (N.D.
Cal.). Mr. Heimann’s hourly rates of $775-$875 were approved in 2013 in In re: TFT-LCD (Flat
Panel) Antitrust Litig., No. M 07-1827, Dkt. No. 7504 (N.D. Cal.). Mr. Heimann’s hourly rates
are also negotiated with, and paid by, sophisticated commercial entities such as BlackRock and
Charles Schwab, among others.
9.

Another important participant in the latter stages of this case was John

Spragens, an Associate in my firm’s Nashville office. Mr. Spragens graduated from Vanderbilt
Law School in 2012, and magna cum laude from Kenyon college in 2004. Before joining my
firm in 2014, Mr. Spragens clerked for a District Judge in the Middle District of Tennessee and
worked at a large law firm. Mr. Spragens worked on Daubert briefing in the Sears case, and has
played a key role coordinating my firm’s settlement approval, supplemental notice and Class
member assistance efforts.
Supplemental Time and Costs Submission
10.

In support of Class counsel’s Motion for Attorneys’ Fees, Costs, and

Service Awards, my firm submitted 23,868.50 hours of time (as part of a submission of 45,361
hours on behalf of five firms). Dkt. No. 583-4. In support of the Joint Motion for Final
Approval of Class Action Settlement, my firm submitted more than 500 hours of additional time
spent providing additional notice to the Class, answering Class Member questions about the
Settlement, and assisting Class Members with claim filing. Dkt. 638-9.
11.

Just since August 25, the date that the Motion for Final Approval was

filed, my firm has spent another 90+ hours accomplishing additional notice and working with
Class Members.
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12.

Attached as Exhibit B is a chart showing the time spent, by biller, since

the fees motion was filed on July 11. This does not include the substantial time spent preparing
the motions papers.
13.

Class Counsel specifically negotiated in the Settlement the right to provide

additional notice at their own expense. Since August 25, my firm has spent an additional $5,000
on social media notice. That amount brings the total my firm has spent out of pocket on social
media notice to $32,007.27.
14.

Apart from the costs spent on social media notice, Class Counsel has not

updated the Court on total unreimbursed costs since July 11, the date that Motion for Attorneys’
Fees, Costs, and Service Awards was filed. Since then, my firm alone has incurred more than
$23,000 in other costs. That amount includes more than $16,000 paid to the litigation common
cost fund primarily to pay nearly $9,000 to Angeion Group for additional work identifying and
contacting Class Member email addresses (work not part of the initial Notice Plan, not paid for
by Whirlpool, and on top of the $32,000 social media notice discussed above) and to pay the
Special Master.
15.

Attached as Exhibit C is a chart showing my firm’s costs, by category,

since the fees motion was filed on July 11, including costs for additional Class notice.
Updated Claims Information
16.

Every Class Representative identified in Dkt. No. 583-6 has filed a claim

for benefits under the Settlement.
17.

Per the Weisbrot Declaration filed contemporaneously, as of mid-morning

on September 21, 2016, 254,918 Class Members have filed claims. 233 did not select a
settlement benefit and will need to be contacted. Of those selecting benefits, 202,699 opted for
the $50 cash payment, for a total of $10,134,950. 29,057 opted for the 20% rebate which, if
redeemed, is worth approximately $148.50. Because those individuals turned down the option of
a $50 cash benefit, I believe that it is reasonable to assume all will redeem the rebate, for a total
of $4,314,964.50. However, even if only half of them do so, that total value is an additional
$2,157,482.25. At minimum, the 20% option is worth $50, because any Class Member selecting
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the option turned down $50 in cash. At $50 per rebate, the 20% option is worth $1,452,850.
11,971 opted for the 5% rebate (worth, on average, $56). The total value of those rebates if all
are redeemed is $670,376; if only 5% of them redeem this rebate, that yields a benefit of
$33,518.80. Finally, 10,958 opted for reimbursement of out-of-pocket costs up to $500. If the
average reimbursement is $250, that yields a benefit of $2,739,500. Thus, the total value to date
is a minimum of $14,997,676.00 and maximum of $17,859,790.50. That is with the claims
period still running through October 11, and claims coming in at the rate of over 2000 per day
this month.
18.

If the above amounts were set out in a common fund, the minimum total

monetary value of the Settlement to the Settlement Class is $14,750,000 (the requested fees and
costs) + $1,500,000 (costs of notice settlement administration paid by Whirlpool) +
$14,997,676.00 (the value of the cash and rebate relief) = $31,247,676. The maximum total
monetary value of the Settlement to the Settlement Class is $14,750,000 (the requested fees and
costs) + $1,500,000 (costs of notice settlement administration paid by Whirlpool) +
$17,859,790.50 (the value of the cash and rebate relief) = $34,109,790.50.
19.

Any reimbursement claimant who for some reason fails to qualify for

reimbursement, will automatically receive the $50 cash option.
20.

In their papers, Class counsel requested reimbursement of $8,026,567.34

in costs, plus an award of $6,723,432.66 in attorneys’ fees. That amount is reduced by the costs
incurred by Class counsel since the submission of the fees and costs request. I do not believe
that the “percentage of the fund analysis” is applicable or appropriate for use in a “claims-made”
settlement such as this one. If such an analysis were applied, however, the fee request would be
well below the 25% benchmark for common fund fee awards. See Gooch v. Life Inv’rs ins. Co.
of Am., 672 F.3d 402, 426 (6th Cir. 2012) (“The majority of common fund fee awards fall
between 20% and 30% of the fund”) (citation omitted).
21.

Plaintiffs’ damages experts calculated damages of between $279 and $235

per Class Member. Even those amounts overstate what Class Members could actually receive,
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because any judgment would be reduced by fees and costs, both of which are paid separately by
Defendants in the Settlement.
22.

Class Members selecting the $50 cash option receive 21% or 18% of what

they could have recovered at trial. Class Members selecting the 20% rebate (worth
approximately $148.50) receive 63% or 53% of what they could have recovered at trial. Class
Members opting for the 5% rebate (worth approximately $56) receive 24% or 20% of what they
could have recovered at trial. Class Members opting for reimbursement can receive up to 212%
or 179% of what they could have recovered at trial.
23.

Applying the actual claims numbers (including an assumption of $250 per

reimbursement claimant) to the above calculations results in an average benefit to Class
Members who have filed claims of $70.13, or 29.84% of the low damages estimate and 25% of
the high damages estimate.
Additional Information on Settlement Negotiations
24.

As I noted in my previous declaration, there was no negotiation of the

amount of attorneys’ fees and costs until the class settlement was negotiated and a term sheet for
that deal was signed. The term sheet for the class settlement was executed on November 20,
2015, and reflects that Class counsel were prepared to seek approval of the Class settlement
without any agreement on fees and costs; Whirlpool refused to go forward without such a deal.
All fee and cost negotiations took place subsequent to the signing of the Class term sheet on
November 20, 2015, and a deal was not reached until December 31, 2015, as reflected in a
second superseding signed term sheet. With Defendants’ agreement, Class counsel will provide
the Court with copies of these terms sheets at the final approval hearing to put into the record,
but the parties jointly request that they be filed and maintained under seal.
Additional Authority in Opposition to the Cochran Objection
25.

Objector Barbara Cochran (Dkt. No. 605) objected to the requirement that

Class Members check a box stating that they had problems with mold or odor. In an order issued
this week, a judge in the Northern District of California rejected Cochran’s objection making a
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similar argument. Ebarle v. Lifelock, Inc., No. 15-cv-00258, Dkt. No. 93 (N.D. Cal.) (attached
as Exhibit D). Cochran argued that “Class Members should not be required to submit claim
forms,” but, as the court explained, “[t]here is nothing inherently objectionable with a claimssubmission process, as class action settlements often include this process, and courts routinely
approve claims-made settlements.” Id. at 12 (citation and alteration omitted).
*

*

*

I declare under penalty of perjury that the foregoing is true and correct.

Jonathan D. Selbin

Executed in Cleveland, Ohio on September 21, 2016.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
In re: SEARS, ROEBUCK AND CO.
FRONT-LOADING WASHER
PRODUCTS LIABILITY
LITIGATION
This Document Relates to CCU Claims

Case No. 06 C 7023
Consolidated with Case Nos.
07 C 0412 and 08 C 1832
Magistrate Judge Mary M. Rowland

MEMORANDUM OPINION AND ORDER
This Court previously granted final approval to the parties’ “CCU Settlement
Agreement,” which resolved certain claims brought against Sears and Whirlpool by
purchasers of Kenmore- and Whirlpool-branded front load washing machines. Dkt.
590 (Final Approval Order). The Final Approval Order left open the question of
class counsel’s attorney fees and expenses. Dkt. 590 at 2.
The parties submitted numerous briefs and exhibits on the fee issue and also
appeared for oral argument. 1 Having fully considered all of the parties’ submissions,
the Court concludes class counsel is entitled to: (1) a fee award in the amount of
$4,770,834 and (2) reimbursement of expenses in the amount of $167,717. The
Court orders Whirlpool to make these payments in accord with the provisions in
Section X.F of the CCU Settlement Agreement. Dkt. 502-1 (S.A.) at 35–36 (discussing the timing of wire transfer of funds).

The following docket entries relate to the attorney fee issue: 530–36, 564, 573–84, 587–
88, 591.
1
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I. OVERVIEW
In 2001, Whirlpool began manufacturing front-load washing machines and selling them under its own brand. In 2005, Sears began to sell the same Whirlpoolmanufactured machines under the Sears brand. When buyers began to experience
problems, they filed lawsuits against both Whirlpool and Sears, asserting two types
of defects: (1) the “biofilm defect,” which caused mold and mildew to grow inside the
machines; and (2) the “CCU defect,” which caused the machines’ central control unit
to malfunction. The cases against Sears are all pending in this Court. The cases
against Whirlpool were joined through multidistrict litigation and are all pending in
the Northern District of Ohio. See In re Whirlpool Corp. Front-Loading Washer
Prods. Liab. Litig., No. 08-WP-65000, MDL No. 2001 (N.D. Ohio).
In 2015, after almost ten years of litigation, the parties in both the Sears and
Whirlpool cases settled all claims. Rather than agree to a “Sears Settlement” and a
“Whirlpool Settlement,” however, the parties agreed to a “CCU Settlement” and a
“Biofilm Settlement.” The parties filed their CCU Settlement papers (resolving CCU
claims against both Sears and Whirlpool) in this Court; they filed their Biofilm Settlement papers (resolving biofilm claims against both Sears and Whirlpool) in the
MDL Court.
On February 29, 2016, this Court entered the Final Approval Order granting final approval to the CCU Class Action Settlement Agreement. In addition to setting
out the settlement benefits defendants will pay to class members, the Settlement
Agreement provides that defendants will pay attorney fees and costs to class coun-
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sel and incentive awards to the named class members. Accordingly, class counsel
moved for an award of attorney fees, reimbursement of expenses, and incentive
awards for representative plaintiffs. Dkt. 530. Defendants object to the requested
amounts of fees and expenses, but do not object to the requested amount of incentive awards. After hearing argument, the Court: (a) ordered an incentive award of
$4,000 to be paid to each of the nine representative plaintiffs, for a total of $36,000;
and (b) took the matter of fees and costs under advisement. Dkt. 590 at 2.
II. PROCEDURAL HISTORY
On December 19, 2006, a group of five plaintiffs filed this action against Sears,
complaining that the Kenmore-brand, front-load washers they had purchased from
Sears suffered serious performance problems. After two other groups of plaintiffs
filed similar lawsuits against Sears, the three cases were consolidated in this Court
for pretrial purposes. Dkt. 36, 96. Just over two years later, on March 24, 2009,
plaintiff Victoria Poulsen filed a similar action against Whirlpool in the U.S. District Court for the Eastern District of California. The MDL Panel transferred the
Poulsen action to the Whirlpool multidistrict litigation in the Northern District of
Ohio.
In 2011, this Court certified a class of all Illinois, Indiana, Kentucky, Minnesota,
Texas, and California purchasers of the Kenmore-brand washers who suffered the
alleged CCU defect. Dkt. 285. The Seventh Circuit upheld that ruling on appeal, but
clarified that the class was properly certified only for liability proceedings, not for a
determination of classwide damages. Sears vigorously opposed class certification
In re Sears, No. 06 C 7023
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and stood its ground through several rounds (and years) of litigation. See Butler v.
Sears, Roebuck & Co., 702 F.3d 359 (7th Cir.), rehearing and rehearing en banc denied (7th Cir. 2012), cert. granted, judgment vacated, 133 S. Ct. 2268 (2013), judgment reinstated, affirmed in relevant part, 727 F.3d 796 (7th Cir. 2013), cert. denied,
134 S. Ct. 1277 (2014). Having finally resolved the class certification issue, the parties and the Court agreed to conduct the first trial on behalf of the Illinois class only, which the Court scheduled for July 2015.
Two months before the scheduled trial, after all fact and expert discovery had
been completed, the parties settled plaintiffs’ CCU claims. Dkt. 483. For purposes of
accomplishing the nationwide class settlement in this Court, plaintiffs amended the
complaint solely to add Poulsen’s California state claims. Dkt. 508 (Consolidated
CCU Complaint). The Court then granted the parties’ joint motion for final approval
of the CCU Settlement on February 29, 2016. Dkt. 589, 590.
III. THE CLAIMS AT ISSUE
The nine representative plaintiffs assert that Sears and Whirlpool sold them certain models of front-load washing machines that “had as component parts Matador
1 Central Control Unit (CCU) boards manufactured by Bitron . . . on a CEM-1
printed circuit board.” Consolidated CCU Complaint ¶ 2. Plaintiffs allege these
CCU circuit boards were defective, causing problems including “but not limited to,
(a) premature and repeated mechanical failure; (b) stopping or not starting; (c) door
remaining locked; and (d) displaying a variety of error codes such as F11 and FDL.”
Id. Plaintiffs’ expert opined that the CCUs were defective because they were printed
In re Sears, No. 06 C 7023
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on a material known as CEM-1, which is brittle, rather than a more flexible material such as CEM-3; when consumers operated the washers, normal vibrations
stressed the brittle CEM-1 material, causing micro-fractures to the CCU’s solder
connections and breaking the electronic circuits. Dkt. 564-1 (report of plaintiffs’ expert Michael Pecht). The consolidated complaint contains claims for breaches of express and implied warranty under state and federal law. Consolidated CCU Complaint ¶ 4. Plaintiffs assert these claims on behalf of two classes: (1) a nationwide
class of owners of certain Sears Kenmore washers that contain the “Matador 1”
CCU; and (2) a California class of owners of certain Whirlpool washers that contain
the “Matador 1” CCU. Id. ¶ 55. These two classes include about 450,000 Kenmore
washer owners and 86,500 Whirlpool washer owners.
IV. THE SETTLEMENT AGREEMENT
The principal feature of the parties’ CCU Settlement Agreement requires defendants to pay full monetary compensation to class members who suffered out-ofpocket expenses related to CCU performance problems. The Settlement Agreement
also requires defendants to pay: (1) attorneys’ fees to class counsel, (2) class counsels’ litigation expenses, (3) incentive awards to the nine named plaintiffs, and (4)
costs of settlement administration and class notice. In exchange, class members
who do not opt out will release all of their CCU-based claims. 2

In the CCU Settlement, class members have not released any of their biofilm-based
claims leaving them eligible to seek benefits under the MDL Court’s biofilm settlement.
2
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A. The Settlement Classes
The Kenmore Settlement Class includes all persons who, while living in the
United States, purchased or received as a gift a new Kenmore-brand, front-loading
washing machine manufactured by Whirlpool between June 8, 2004, and February
28, 2006, with a Bitron-manufactured Matador 1 CCU. The washers are identifiable
by specific model and serial numbers. S.A. at 6.
Similarly, the Whirlpool Settlement Class includes all persons who, while in the
State of California, purchased or received as a gift a new Whirlpool-brand, frontloading washing machine manufactured by Whirlpool between May 25, 2004, and
February 28, 2006, with a Bitron-manufactured Matador 1 CCU. These washers are
also identifiable by specific model and serial numbers. S.A. at 11–12.
B. Compensable Performance Problems
The Settlement Agreement provides monetary compensation for class members
whose washers suffered certain “Performance Problems,” and who suffered out-ofpocket losses to pay for “Qualifying Repairs.”
The definition of a CCU-related Performance Problem is broad—it includes, but
is not limited to, “(a) failure of the Washer to complete a cycle or interruption of the
cycle; (b) failure of the door to lock at the start of the wash cycle or display of an
FDL error code on the control console, or both; (c) failure of the door to unlock at the
end of the wash cycle or display of an FDU error code on the control console, or both;
(d) display of an F11 error code; and (e) service calls to repair or replace the CCU,
the door lock assembly, the wire harness between the CCU and the MCU [Motor
In re Sears, No. 06 C 7023
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Control Unit], the wire harness between the CCU and the door lock, or the MCU.”
S.A. at 7.
Compensation is available for “Qualifying Repairs,” which essentially tracks the
definition of Performance Problems. Thus, a “Qualifying Repair” means that “within
three years after the Purchase Date: (1) a Service Technician repaired or replaced
the Washer’s CCU, or (2) a Settlement Class Member otherwise incurred documented out of pocket costs to repair the Washer due to the Washer’s Performance Problem . . . , or (3) a Settlement Class Member replaced the Washer or otherwise took it
out of service after contacting Whirlpool, Sears, an authorized Whirlpool or Sears
retailer, or a Service Technician about a Performance Problem.” S.A. at 8 (emphasis
added). The three-year period exceeds the original manufacturer’s warranty of one
year for labor and two years for parts. Thus, the Settlement Agreement provides
benefits in excess of defendants’ written warranties.
C. Amount of Compensation
Class members are entitled to compensation depending on the amount of repair
costs they incurred and the proofs they submit. As a general matter, however, class
members will receive a minimum of $150 for a valid claim. The Settlement Agreement contains no cap on the total amount that defendants may ultimately be required to pay for valid claims; nor is there a cap on how much an individual class
member may receive. In other words, this is not a “common fund” or “limited fund”
settlement. The compensation scheme is summarized below:
Reimbursement for Paid Qualifying Repairs: Class Members will
receive the full amount of any documented costs for their First Paid
In re Sears, No. 06 C 7023
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Repair for any Performance Problems within 3 years of purchase. If a
Class Member can provide documentary proof for their First Paid Repair but the proof does not show the amount paid for that repair, that
Class Members will receive $150. Class Members can also get additional compensation (on the same terms) for a Second Paid Repair if
the repair took place less than 54 months after purchase.
Reimbursement for Replacement: Class Members who chose to replace, rather than repair, the Washer after contacting Whirlpool,
Sears, or an Authorized Service Technician about a Performance Problem, will be reimbursed for the amount that the Class Member actually
paid for the replacement (with sufficient documentary proof) up to
$300.
Compensation for Qualifying Service Contracts: Class Members
who purchased a warranty service contract will be reimbursed $100 to
partially offset the cost of the service contract.
Compensation for Excessive Repairs: Class Members who had the
CCU replaced by a Service Technician on three occasions within four
years of purchase will receive the greater of (i) the purchase price of
the Washer or (ii) the aggregate cost for the three repairs.
Offsets: The above compensation is subject to an offset if Whirlpool or
Sears previously provided compensation to the Class Member such as a
policy-adjust cash payment, a partial refund, a discount off the regular
price of a new washer, a coupon applicable to the purchase of a new
clothes washer that was redeemed, etc.
S.A. §§ IV.C–D.
At the time of the final approval hearing, the Claims Administrator reported
that the average amount paid per valid claim was about $275. Dkt. 587 (Feb. 17,
2016 Hr’g Tr.) at 68.
D. Notice and the Claims Process
When a consumer purchases a Sears washer, Sears usually collects point-ofpurchase data, including the contact information for the consumer and the serial
and model numbers of the purchased washer. To a lesser extent, Whirlpool collects
similar information (mostly through warranty registration card returns). As a reIn re Sears, No. 06 C 7023
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sult, defendants know the specific identify of the vast majority of purchasers of the
Kenmore washers at issue, and many of the Whirlpool washers at issue. Further,
defendants often know whether class members complained about CCU-related problems because Sears’ database indicates whether a purchaser of a Kenmore washer
called with a complaint or to request a service call. This information allowed class
notice to be more precise and allowed the claim submission process to be more
streamlined.
The claims administrator used defendants’ databases to send postcard notice to
486,387 individuals known to have purchased the washers at issue; he was also able
to send 41,072 emails directly to class members. Dkt. 523-1 at 5. Whenever possible,
class members were sent postcard notices that contained an individualized code;
when the class member entered this code in the online claim form, many fields “auto-populated,” making claim submission easier. And if a class member could “be
identified in Whirlpool’s or Sears’s databases as having paid for a Qualifying Repair
or as having paid for a Qualifying Service Contract,” then he or she was deemed a
“Prequalified Class Member.” S.A. at 7. Prequalified Class Members were not required to submit any documentation to support their claims; to receive reimbursement for the amounts that Sears already knows the Prequalified Class Members
paid, these class members need only confirm their current name and address, check
the eligibility boxes on the online claim form, and submit their electronic signature.
Id. at 20.
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If a non-Prequalified Class Member did not provide necessary documentation of
an out-of-pocket expense for a Qualifying Repair, the claims administrator would
search defendants’ databases for proof of a claimed Qualifying Repair, so that the
claim might be cured and the class member would receive full reimbursement. S.A.
at 21.
The Settlement Agreement makes clear that all costs of notice and claims administration are paid by defendants and do not reduce the amounts available to
class members. S.A. § VI.
E. Attorney Fees and Expenses
Defendants agreed to pay “reasonable attorneys’ fees and costs,” without reducing the amount of money available to pay benefits to class members, or fees to the
settlement administrator, or incentive awards to the named plaintiffs. S.A. at 29,
35. 3 While the Settlement Agreement sets no minimum or maximum amounts within which a fee award must fall, class counsel agreed not to request more than $6
million.
V. METHOD FOR DETERMINING REASONABLE ATTORNEYS’ FEES
A. State Law Versus Federal Law
The Settlement Agreement, resolving plaintiffs’ warranty claims under the
Magnuson Moss Act, 15 U.S.C. § 2301 et. seq, as well as state law warranty claims,

The Settlement Agreement obligates defendants to pay incentive awards of $4,000 to
each of the nine named plaintiffs. S.A. at 29. The Court approved these payments at the
final approval hearing. Dkt. 589, 590.
3
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provides that it “shall be construed and governed in accordance with federal procedural law and the substantive laws of the State of Illinois.” S.A. at 43. While class
counsel devote the majority of their brief addressing federal jurisprudence regarding fee requests, they also contend that the Court should apply Illinois law to the
fee issue based on this provision in the Settlement Agreement. Dkt. 531 at 12–13.
They then go on to assert that Illinois and federal courts essentially agree on how to
determine a reasonable fee and the result will be the same regardless which law the
court applies. Id. at 13–15.
In the Seventh Circuit, the “method of quantifying a reasonable fee is a procedural issue governed by federal law.” Oldenburg Group Inc. v. Frontier–Kemper
Constructors, Inc., 597 F. Supp. 2d 842, 847 (E.D. Wis. 2009); see Taco Bell Corp. v.
Cont’l Cas. Co., 388 F.3d 1069, 1077 (7th Cir. 2004) (the procedure used to determine whether the amount sought is reasonable falls on the procedural side of the
substantive-procedural divide created by Erie and subsequent decisions). Thus, the
Court looks to federal precedent to determine the appropriate fees in this case. Given that the parties agree that plaintiffs are entitled to “reasonable” fees and the
method of quantifying what is “reasonable” is a procedural issue, the Court will confine its analysis to federal law.
B. Lodestar Versus Ratio Approach
The district court plays a significant role in reviewing class action settlements
and determining appropriate fee awards to class counsel. In non-class action cases,
the trial court trusts that the parties “have negotiated to a just result as an alterna-
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tive to bearing the risks and costs of litigation.” Redman v. RadioShack Corp., 768
F.3d 622, 629 (7th Cir. 2014). But when reviewing a class action settlement, “the
law quite rightly requires more than a judicial rubber stamp” because of “the builtin conflict of interest in class action suits.” Id.; In re Southwest Airlines Voucher
Litig., 799 F.3d 701, 711 (7th Cir. 2015) (“conflicts of interest are inherent in class
action suits”). Naturally, the defendant “is interested only in . . . how much the settlement will cost him.” Redman, 768 F.3d at 629. According to the appellate court,
“class counsel, as ‘economic man’ . . . is interested primarily in the size of the attorneys’ fees.” Id. Assuming both counsel are self-interested, “the optimal settlement . . . is therefore a sum of money moderate in amount but weighted in favor of
attorneys’ fees for class counsel.” Id.; see Southwest Airlines, 799 F.3d at 711 (review
of fee requests must be “based on the assumption that class counsel [will] behave as
economically rational actors who seek to serve their own interests first and foremost”)
In order to address this inherit conflict of interest, the Redman court set forth a
ratio to assess the reasonableness of a fee request, namely, “the ratio of (1) the fee
to (2) the fee plus what the class members received.” 768 F.3d at 630. Two months
later, Pearson v. NBTY, Inc., 772 F.3d 778, 782 (7th Cir. 2014), emphasized the presumption “that attorneys’ fees awarded to class counsel should not exceed a third or
at most a half of the total amount of money going to class members and their counsel.” Both Redman and Pearson addressed several factors that the district court
should consider in calculating this ratio to determine the actual value of the settle-
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ment to class members. Thus in Redman, the court held that the settlement value
to the class could not include the $2.2 million in administrative costs as those costs
did not represent a value received by the members of the class. 768 F.3d at 630.
Similarly in Pearson, the settlement value to the class members could not include
the $1.5 million for the cost of notice to the class or the $1.13 million cy pres award.
772 F.3d at 781, 784. Also, the settlement value was limited to the $865,284 actually paid to the class members, not the potential $14.2 million if every one of the 4
million class members had filed a claim. Id. at 780–81.
Relying on Pearson and Redman, defendants argue that the Court must confine
its award to “the ratio of (1) the fee to (2) the fee plus what the class members received.” Redman, 768 F.3d at 630; accord Pearson, 772 F.3d at 781; see Dkt. 564 at
11–13. In light of the claims pending at the time of the final fairness hearing, strictly applying this ratio would limit the fee award to approximately $900,000. Hr’g Tr.
at 64. This is over $2 million less than the value of the time plaintiffs’ counsel actually expended over the nine years this case was in litigation.
This Court believes defendants read Pearson and Redman too broadly. The objectors in Southwest Airlines, a coupon settlement, relying on the Pearson presumption argued that the fee “had to be based on the value of the coupons actually redeemed by class members.” 799 F.3d at 705. The Seventh Circuit rejected this argument, ruling that “a district court [has] discretion to use the lodestar method to
calculate attorney fees even when those fees are intended to compensate class counsel for the coupon relief he or she obtained for the class.” Id. at 707. Indeed, whether
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attorneys’ fees in class action cases are based on statutory fee-shifting or the common fund doctrine, the district court can use the lodestar method to calculate the
fees. 4 See City of Burlington v. Dague, 505 U.S. 557, 562 (1992) (“The ‘lodestar’ figure has . . . become the guiding light of our fee-shifting jurisprudence. We have established a ‘strong presumption’ that the lodestar represents the ‘reasonable’
fee . . . .”); Florin v. Nationsbank of Georgia, N.A., 34 F.3d 560, 566 (7th Cir. 1994)
(“in common fund cases, the decision whether to use a percentage method or a lodestar method remains in the discretion of the district court”); Kolinek v. Walgreen
Co., No. 2015 WL 7450759, at *15 (N.D. Ill. Nov. 23, 2015) (“In the Seventh Circuit,
district courts may exercise discretion in choosing either the lodestar or percentageof-the-fund approach to calculating attorney’s fees in common-fund cases. The Seventh Circuit is agnostic regarding which approach district courts should
choose . . . .”) (citation omitted); Reid v. Unilever United States, Inc., No. 12 C 6058,
2015 WL 3653318, at *5 (N.D. Ill. June 10, 2015), aff’d sub nom. Martin v. Reid, 818
F.3d 302 (7th Cir. 2016) (“In a statutory fee-shifting case, the court determines a
reasonable amount of attorneys’ fees by applying the lodestar method.”). The
Southwest Airlines court cautioned the court applying the lodestar method to “bear
in mind the potential for abuse” but was persuaded that this was “an exceptional
settlement that actually makes the class whole.” 799 F.3d at 710–12.

Here, plaintiffs brought a class action against defendants under both the MagnusonMoss Warranty Act, which contains a fee-shifting provision, and various state-law warranty
statutes, which do not. The parties do not discuss whether the common fund doctrine or
statutory fee-shifting applies to their dispute. Under either scenario, however, the Court
can apply a lodestar analysis.
4
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The present case was hard-fought over nearly ten years—including two appearances before the Seventh Circuit on class certification. Furthermore, qualified
members of the class are receiving on average $275, nearly all the money they spent
repairing or replacing their faulty washer. In light of the Southwest Airlines holding, the Court rejects the notion that it is precluded from awarding the lodestar.
The Pearson presumption is exactly that—a presumption that may be overcome. See
Pearson, 772 F.3d at 782 (“the presumption should we suggest be that attorneys’
fees awarded to class counsel should not exceed a third or at most a half of the total
amount of money going to class members and their counsel”) (emphasis added).
Although the Court finds that it is not bound by the Pearson ratio presumption,
there is no doubt the Court is obligated to carefully review the settlement for indications of class counsel being compensated at the expense of the class members. The
Seventh Circuit has identified a number of factors for the district court to consider
when evaluating whether attorney fees for class counsel are being sought at class
expense. Not a single one of them is present in this case.
First, the district court should be wary if the settlement agreement includes a
“clear-sailing clause”—“a clause in which the defendant agrees not to contest class
counsel’s request for attorneys’ fees.” Redman, 768 F.3d at 637. The concern is that
a defendant likely would not agree to a clear-sailing clause without some concession
by class counsel—“namely a reduction in the part of the settlement that goes to the
class members, as that is the only reduction class counsel are likely to consider.” Id.
While clear-sailing clauses are not unlawful per se, “such a clause should be sub-
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jected to intense critical scrutiny by the district court.” Id. As evidenced by the volume of pleadings filed in this case regarding the attorneys’ fees, the parties have no
“clear sailing” agreement.
The district court should also be suspicious of a “kicker clause,” which “provides
that if the judge reduces the amount of fees that the proposed settlement awards to
class counsel, the savings shall inure not to the class but to the defendant.” Pearson,
772 F.3d at 786. Describing the kicker clause as a “gimmick for defeating objectors,”
the circuit court observed that the obvious benefit of a kicker clause to the defendant
is matched by a hidden benefit to class counsel—counsel are more likely to get the
agreed-upon fee award, because no class member has “standing to object.” Id.; see
Southwest Airlines, 799 F.3d at 705 (“‘kicker’ clauses [are] designed to shield the fee
award from challenge”). Again, there is no “kicker” clause here.
Finally, the Pearson court was concerned that the claims process actually discouraged claims from being filed. As the Pearson court observed, the ratio presumption “gives class counsel an incentive to design the claims process in such a way as
will maximize the settlement benefits actually received by the class.” 772 F.3d at
781. Troubling to the court in Pearson was the fact that, for a modest award of $3 or
$5 per bottle purchased, a class member had to wade through five documents on a
website, provide proof of purchase (“likely to have been discarded”), and certify under penalty of perjury the veracity of his claim. Id. at 783. To the contrary, in the
present case, the claims process was designed to maximize claims. Whenever possible, class members were sent postcard notices that contained an individualized
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code; when the class member entered this code in the online claim form, many fields
“auto-populated,” making claim submission easier. And if a class member was
“identified in Whirlpool’s or Sears’s databases as having paid for a Qualifying Repair or . . . a Qualifying Service Contract,” then he or she was deemed a “Prequalified Class Member.” S.A. at 7. Prequalified Class Members were not required to
submit any documentation to support their claims. These class members need only
confirm their current name and address, check the eligibility boxes on the online
claim form, and submit their electronic signature. Id. at 20. Finally, defendants also
agreed that if a non-Prequalified Class Member did not provide necessary documentation of an out-of-pocket expense for a Qualifying Repair, the claims administrator
would search defendants’ databases for proof of a claimed Qualifying Repair, so that
the claim might be cured and the class member would receive full reimbursement.
Id. at 21. As a result, the claim submission rate in this case is high. Although “the
percentage of class members who file claims is often quite low” in consumer class
actions, Pearson, 772 F.3d at 782 (noting it was “one quarter of one percent” in that
case), the claim submission rate for prequalified claimants in this case is about 16%.
Dkt. 574 (Schwartz Decl. in Support of Reply) at ¶ 1.
In this case, there is no evidence of collusion between defendants and class counsel. The Settlement Agreement contains no kicker or clear-sailing clauses. Further,
the parties agreed on the class members’ settlement without discussing attorney
fees. Dkt. 574 at ¶ 7 (class counsel attesting that the parties agreed on class relief
without any agreement on fees). “There was not a single cent of relief that [the]
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class traded off for fees.” Hr’g Tr. at 42; see S.A. §§ X.A (agreeing to pay fees “without reducing the amount [of] money available to pay Valid Claims submitted by Settlement Class Members”), X.D (same), X.B (“The amount of attorneys’ fees and expenses to be paid to Class Counsel shall be determined by the Court.”). And defendants are vigorously contesting class counsel’s fees request. Cf. Redman, 768 F.3d at
629 (rejecting class settlement partly out of concern that defendant agreed to not
contest $1 million in fees in exchange for smaller award to class).
Second and most significantly, qualified class members are receiving a full recovery. 5 Hr’g Tr. at 39; see Southwest Airlines, 799 F.3d at 711 (emphasizing that
“complete relief for the class is the model of an adequate settlement”). Both parties
attest that the Settlement Agreement provides class members with a “full, makewhole relief for repairs (and significant compensation for washer replacements) related to CCU Performance Problems that first manifested within 3 years of purchase.” 6 Dkt. 502 at ¶ 12 (joint declaration by defendants and class counsel). The
parties agree that class members are enjoying a “substantial recovery,” “since the
original manufacturer’s warranty was limited to one year for labor and 2 years for
parts.” Id.
5 It is worth noting that there were no objections filed to the fees requested despite the
fact that class counsel filed their motion for fees, Dkt. 530, a month before objections were
due. Cf. Redman, 768 F.3d at 637 (criticizing settlement because class counsel filed fees motion after the deadline set for objections had expired). The only objections to the Settlement
Agreement were to the three-year limitations period. Dkt. 522, 561, 562. The Court overruled these objections. Dkt. 590 at 25 (“[T]he three-year period is one year longer than the
written warranties. It is highly likely this relief is far better than what any Class Member
could have recovered at trial.”).

Discovery in this case confirmed that “a significant percentage of CCU Performance
Problems manifested within the first 3 years of service.” Id.
6
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Third, the lawyers did not rush this case to settlement in order to maximize
class counsel’s fees. In Redman, the parties settled less than two years after the
case was filed and before any substantive motions had been decided, yet agreed to
award class counsel $1 million in fees. 768 F.3d at 627–28. There was no “genuine
adverseness between the parties rather than the conflict of interest recognized and
discussed in many previous class action cases, and present in this case.” Id. at 629.
Similarly, in Pearson, the parties settled eight months after filing and agreed that
defendants would not oppose plaintiffs’ counsel’s fee request of $4.5 million. 772
F.3d at 779–81. Here, to the contrary, settlement was achieved after nine years of
litigation. Thus, the fees sought here are not the result of a quick settlement to
maximize an economic windfall but instead are the result of intense advocacy on
both sides. In sum, there are no factors suggesting “collusion . . . between class
counsel and the defendant, to the detriment of the class members.” Redman, 768
F.3d at 637.
Having concluded that Class Counsel’s fee should be determined based on the
lodestar, the Court now turns to determinate what their compensation should be.
VI. LODESTAR ANALYSIS
As the party seeking the award of attorneys’ fees, plaintiffs “bear[] the burden of
establishing entitlement to an award and documenting the appropriate hours expended and hourly rates.” Hensley v. Eckerhart, 461 U.S. 424, 437 (1983); accord
Reid, 2015 WL 3653318, at *6 (“As the party seeking the award of attorneys’ fees,
Plaintiffs bear the burden of establishing the reasonableness of the time expended
In re Sears, No. 06 C 7023
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and hourly rates charged by their attorneys.”). The lodestar method results from
“multiplying a reasonable hourly rate by the number of hours reasonably expended
on the litigation.” Small v. Richard Wolf Med. Instruments Corp., 264 F.3d 702, 707
(7th Cir. 2001); accord Reid, 2015 WL 3653318, at *6.
Counsel asserts that they spent 6,133.85 hours litigating the CCU claims
through February 4, 2016, the date they filed their Reply, with a resulting lodestar
of $3,249,640. 7 In addition, class counsel argues that the Court should award a 1.85
multiplier, for a total fees award of $6 million. 8 Dkt. 531 at 22; Dkt. 573 at 51 &
n.35.

7

The CCU related lodestars for each of the plaintiffs’ firms breaks down as follows:

Firm
Carey, Danis & Lowe
Chimicles & Tiklellis LLP
Lieff Cabraser Heimann & Bernstein, LLP
Quantum Legal LLC
Seeger Weiss LLP
Shepherd, Finkleman, Miller & Shaw, LLP
Total

Hours
2428.6
3037.9
253.95
302.1
56.3
55.0
6133.85

Lodestar
$1,210,490
$1,635,139
$156,592
$178,809
$29,617
$38,993
$3,249,640

Dkt. 531, Ex. 1. In their Reply, class counsel (1) subtracted seven hours that were actually
biofilm time; (2) shifted $30,310 that Leiff Cabraser paid for appellate legal specialists from
expenses to their lodestar; (3) increased Carey Danis’ lodestar by $20,000 for time spent by
co-lead counsel James Rosemergy with claims administration and final approval issues; and
(4) increased Chimicles & Tiklellis’ lodestar by $44,000 for time spent by co-lead counsel
Steven Schwartz with claims administration and final approval issues. Dkt. 573 at 51 n.35,
53; Dkt. 574 at ¶¶ 17–18; Dkt. 575 at ¶¶ 8, 12 & Ex. 1. All these changes are reflected in
the above chart. Defendants have not objected to any of these changes. Dkt. 584.
Class counsel originally requested a 1.9 multiplier. Dkt. 531 at 22. However, in their
Reply, they reduced their request to 1.85 because their lodestar had increased by almost
$100,000, and they agreed not to seek more than $6 million in fees. Dkt. 573 at 51 & n.35.
8
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A. Class Counsel’s Hours
The Supreme Court has directed that “[c]ounsel for the prevailing party should
make a good faith effort to exclude from a fee request hours that are excessive, redundant, or otherwise unnecessary, just as a lawyer in private practice ethically is
obligated to exclude such hours from his fee submission.” Hensley, 461 U.S. at
434. It is well-settled that “if the prevailing party fails to exercise the proper billing
judgment, the court should exclude from the fee calculation hours that were not
‘reasonably expended.’” Reid, 2015 WL 3653318, at *7 (citing Hensley, 461 U.S. at
434).
Defendants “do not challenge Class Counsel’s lodestar on the basis of the total
number of hours Class Counsel claim to have spent on the litigation as a whole or
on particular tasks.” Dkt. 564 at 40. However, defendants argue that the Court
should: (1) reduce the base lodestar for any biofilm-related work; (2) disallow the
single, non-contemporaneous, cumulative billing entry of 1,047 hours totaling
$314,100; and (3) disallow Shepherd Finkelman’s time because its records are so
heavily redacted. Dkt. 564 at 26–41. The Court addresses each of defendants’ arguments in turn.
1. Biofilm-Related Work
Defendants argue that work “on the biofilm claims should [not] be compensated
as part of this CCU settlement, especially because Class Counsel intend to request
reimbursement of fees and costs in the separate biofilm class settlement.” Dkt. 564
at 36. The Court agrees that work performed on the biofilm litigation should not be
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compensated here. Defendants’ concern arises because prior to April 2014, the CCU
claims were litigated together with the related biofilm claims. Dkt. 347 (severing
CCU claims for trial purposes). “Documents were produced into a common database,
legal issues were tried together in single briefs, and several depositions applied to
all claims.” Dkt. 531 at 25. Nevertheless, class counsel asserts that “[o]nly CCUcentric time is included in the lodestar” presented in their motion. Id. Co-lead counsel, James Rosemergy, personally reviewed “both his firm’s entries and the time entries of other firms” and compared them against “the case file and docket to ensure
that the time being submitted was, in fact, related to CCU in particular.” Dkt. 573
at 41; Dkt. 575 at ¶¶ 4–5. Further, class counsel assured the Court that regardless
of the Court’s ruling here, none of the fees submitted in this case were submitted in
the biofilm fees request. 9 Dkt. 587 at 45–47. The Court agrees with defendants position, but believe class counsel has generally been diligent in only seeking compensation for CCU related hours.
a. Lieff Cabraser Appellate Time
Defendants specifically challenge Lieff Cabreser’s request for $109,507.75 in fees
for work that its attorneys performed on the class certification appeals. Dkt. 564 at
27–28; see Dkt. 531-12 at ¶ 7. Lieff Cabraser, the primary appellate counsel, represented plaintiffs in the Seventh Circuit in the Kenmore litigation and in the Sixth
Circuit in the Whirlpool litigation. Dkt. 531-12 at ¶ 5. It was also primary counsel
during the two rounds of certiorari briefing in the United States Supreme Court in
It is worth noting that the CCU lodestar is less than 10% of the biofilm lodestar. Dkt.
573 at 35; Dkt. 574 at ¶ 5; Dkt. 586 at 5 (sealed term sheet).
9
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both cases. Id. It also handled the appellate work after a biofilm matter was tried in
the Ohio district court. The total time spent on this combined appellate work was
887.8 hours with a total lodestar of $438,031. Id. at ¶¶ 5–7. Because it was “not possible to precisely attribute the time expended on the appellate work across the
Kenmore and Whirlpool cases in the Courts of Appeal and Supreme Court as between those cases,” Lieff Cabraser determined that “approximately 25% of LCHB’s
hours and lodestar are reasonably and appropriately apportioned to the CCU litigation.” Id. at ¶ 5(b). That resulted in 221.95 hours and $109,507.75 apportioned to
this litigation. Id. at ¶¶ 5(b), 7.
After reviewing Lieff Cabraser’s time entries, the Court is concerned with the
large number of time entries in 2014 and 2015, Dkt. 564-5 at 91–94, which occurred
after the appellate work concluded in this case and the parallel appellate work concluded in the Whirlpool cases. See Whirlpool Corp. v. Glazer, 2013 WL 6493514
(U.S.) (filing joint brief in opposition to certiorari in both the Kenmore and Whirlpool cases); Sears, Roebuck & Co. v. Butler, 134 S. Ct. 1277 (Feb. 24, 2014) (denying
certiorari); Whirlpool Corp. v. Glazer, 134 S. Ct. 1277 (2014) (same). The 2014–2015
hours, on the other hand, were devoted to only biofilm work. The Court therefore
disallows this time—568.3 hours with a lodestar of $263,081.50—from Lieff Cabreser’s combined CCU/biofilm time. 10 The allowable time is decreased to 319.5 billable
hours with a lodestar of $174,949.50.

This deletes all time for billers Richard Anthony, Elizabeth Cabreser, Todd Carnam,
Jordan Elias, Spencer Griffith, Jerome Mayer-Cantu, Kathryn Murray, and Jennifer Rud10
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However, because the Court has discounted all 2014–2015 time, the Court finds
that 50% of the remaining time is reasonably allocated to Lieff Cabraser’s contribution to the CCU settlement. Accordingly, the adjusted lodestar for Lieff Cabreser’s
appellate work is $117,785—50% of the combined CCU/biofilm lodestar ($87,475)
plus the amount paid to appellate legal specialists ($30,310), which the parties
agreed to transfer from expenses to the lodestar. 11 Dkt. 573 at 53; accord Dkt. 584
at 24.
This finding is amply supported by the amount of time defendants spent on CCU
appellate work. Mayer Brown handled the appellate litigation for defendants. After
conceding that it is difficult and time-consuming to separate appellate counsel’s
CCU and biofilm time, defendants assert “[o]nly a small percentage of its work was
CCU-related.” Defendants went on to stipulate, in the interest of compromise, “that
$200,000 of Mayer Brown’s work charged . . . was CCU-related, but that is an overstatement of MB’s time that could be reasonably attributed to the CCU claims.”
Dkt. 574, Ex. B. This might be an over-estimate, but it is nearly twice what Lieff
Cabreser is awarded for its appellate work.
b. Carey Danis
Defendants also challenge the law firm Carey Danis’ claim for $7,962.50 worth of
time spent on witness Chowanec’s 2015 deposition, which covered both biofilm and
nick, and 59.3 hours from biller Jason Lichtman and 24.8 hours from biller Jonathan
Selbin. Dkt. 564-5 at 91–94.
In addition to Leiff Cabraser’s appellate work, the firm devoted 32 hours to work specifically on the CCU district court litigation. Dkt. 531-12 at ¶¶ 6–7. The Court’s consideration of these hours is discussed below.
11
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CCU issues. Dkt. 564 at 23 n.10. Plaintiffs agree that the deposition did cover both
issues, but assert “the time submitted for this fee petition reflects a proper allocation between the two claims.” Dkt. 573 at 39. Mark Chalos of Lieff Cabraser questioned Chowanec on the biofilm issue, and Lieff Cabreser’s Chowanec-related time
is not being submitted in this fee application. Id.; Dkt. 575 at ¶ 6. On the other
hand, Mr. Rosemergy of Carey Danis handled the CCU portion of the Chowanec
deposition, and his time is properly compensable. Id. Defendants’ objections to the
time spent by Carey Danis on the Chowanec deposition are overruled.
2. Carey Danis Document Review Entry
Class Counsel’s fee request included a single time entry for 1,047 hours of document review during the period of April 2014 through March 2015 for a lodestar
amount of $314,100. Dkt. 564, Ex. 5 at 82. Defendants rightly object because “no client paying by the hour would pay $314,100 based on a single, vague entry covering
11 months of work.” Dkt. 564 at 29; see Hensley, 461 U.S. at 434 (“Hours that are
not properly billed to one’s client also are not properly billed to one’s adversary . . . .”) (citation omitted) (emphasis in original); In re Synthroid Mktg. Litig.,
264 F.3d 712, 722 (7th Cir. 2001) (party seeking fees must provide “the level of detail that paying clients find satisfactory”); Gibson v. City of Chicago, 873 F. Supp. 2d
975, 986 (N.D. Ill. 2012) (“The relevant inquiry is thus whether the time entries are
sufficiently detailed to permit the Court to determine whether the hours expended
were reasonable and necessary to the conduct of the litigation.”) (citation omitted).
Defendants also assert that “the entry violates the Supreme Court’s requirement
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that time entries be accurately kept.” Dkt. 564 at 30; see Hensley, 461 U.S. at 433 &
438 n.13 (“The party seeking an award of fees should submit evidence supporting
the hours worked and rates claimed. Where the documentation of hours is inadequate, the district court may reduce the award accordingly.”); Hardrick v. Airway
Freight Sys., Inc., No. 98 C 1609, 2000 WL 263687, at *3 (N.D. Ill. Feb. 28, 2000)
(“The ‘primary concern’ of the Hensley decision is ‘that the entries made were accurate,’ and based on ‘contemporaneous records.’”) (quoting Dutchak v. Central States
Pension Fund, 932 F.2d 591, 597 (7th Cir. 1991)) (emphasis in original).
Class counsel replied that while the work was memorialized “in distinct entries
that are identified by date and amount of time worked,” they produced a block entry
so as not to “unnecessarily burden” the process. Dkt. 573 at 40. Class counsel then
provided “out of an abundance of caution” a complete set of daily time entries. Dkt.
575 at ¶ 10; Dkt. 580-3. According to co-lead counsel Rosemergy, the $314,100
charge was for a second-level document review done on CCU documents only after
the documents had been segregated between CCU and biofilm. Dkt. 573 at 41; Dkt.
575 at ¶ 10. Defendants maintain that the newly produced time entries are still insufficient because they merely describe the work as “document review.” Dkt. 584 at
15.
Assured that the documents are CCU related, the Court is not troubled that the
Carey Danis’ “document review” entries are too vague. Clients and the Court are
well aware of what “document review” entails without further edification. Defendants question the timing of performing document review in 2014 and 2015 for doc-
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uments produced in 2010–2011. Dkt. 564 at 29–30; see Dkt. 584 at 15. But the second-level document review was performed only after the case had been remanded to
the district court, and class counsel was certain they had a viable class. See Dkt.
573 at 40; Dkt. 575 at ¶ 3. This strikes the Court as efficient rather than objectionable time management.
However, defendants also assert that the bulk of this 1,047 hours of document
review (six months, full-time work) was spent in the months leading up to the October 2014 biofilm trial in Ohio when no deposition activity was taking place in CCU.
Dkt. 584 at 15. Further, all of this document review was done in preparation for two
CCU depositions and to prepare for the CCU trial. The Court finds this time excessive and decreases the allowable time to 800 billable hours.
3. Shepherd Finkelman’s and Quantum Legal’s Time Entries
In their motion, class counsel admits that Shepherd Finkelman “did not segregate time spent . . . between activities devoted to the portion of the case pertaining
to control board issues [CCU] as opposed to biofilm issues” and was able to identify
only “.80 hours that clearly was related to control board issues.” Dkt. 531, Ex. 13 at
¶ 6. In their reply brief they identified another .80 hours that was “clearly related”
to CCU issues. Id. Nevertheless, Shepherd Finkelman claims $38,993 in fees. Id. at
¶ 5. Defendants contend that this request is “improper” and further complain that
the time records tendered by Shepherd Finkelman are “so heavily redacted that it is
impossible to determine which, if any, entries pertain to the CCU claims.” Dkt. 564
at 30; see Reid, 2015 WL 3653318, at *8 (“Where attorneys’ time entries are so re-
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dacted that it is difficult if not impossible for a court to sufficiently evaluate the services rendered and fees charged, and results in the exclusion of basic material information which undermines the integrity of the entire petition, the court may disallow those entries.”) (citation omitted); see also Harper v. City of Chicago Heights,
223 F.3d 593, 605 (7th Cir. 2000) (“when a fee petition is vague or inadequately
documented, a district court may either strike the problematic entries or (in recognition of the impracticalities of requiring courts to do an item-by-item accounting)
reduce the proposed fee by a reasonable percentage”).
In reply, class counsel contend that (1) detailed time records were provided to defendants and (2) almost all of Shepherd Finkelman’s time was spent in connection
with “litigating the related Whirlpool-Poulsen matter, which relates solely to issues
pertaining to CCU (rather than mold).” Dkt. 573 at 42. At the hearing on February
17, 2016, plaintiffs suggested submitting unredacted billing records to the Special
Master. Without objection from defendants, the Court ordered those records to be
submitted by February 24, 2016. Dkt. 585. The Court has reviewed the unredacted
time entries and finds that they are sufficiently detailed for the Court to evaluate
the services rendered. The bulk of the time was spent preparing a response to the
motion to dismiss in the Poulsen case, a CCU-only matter. The Court therefore finds
that the hours spent on the tasks identified were reasonably spent. Defendants’ objections to the hours claimed by Shepherd Finkelman are overruled. 12

Although it was without objection, the Court likely erred in allowing Shepherd
Finkelman to submit time records for in camera review. See Reynolds v. Beneficial Nat.
Bank, 288 F.3d 277, 286 (7th Cir. 2002) (“[W]e disapprove the practice . . . of . . . permitting
12
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Defendants also questioned 13 of Quantum Legal’s time entries, totaling
$6,543.50, because they provided no description whatsoever. Dkt. 564 at 31 & Ex. 5
at 84, 87–88. Plaintiffs acknowledged this oversight and provided corrected versions
of these time entries, which now include descriptions. Dkt. 573 at 42. The Court has
reviewed these entries and finds them reasonable. 13
B. Class Counsel’s Hourly Rates
A “reasonable hourly rate” is “one that is derived from the market rate for the
services rendered.” Pickett v. Sheridan Health Care Ctr., 664 F.3d 632, 640 (7th Cir.
2011) (citation omitted). Thus, “an attorney’s actual billing rate for similar litigation
is appropriate to use as the market rate.” Id. If an attorney has no fee-paying clients
because he uses contingent-fee arrangements, the “next best evidence” of the attorney’s market rate is “evidence of rates similarly experienced attorneys in the community charge paying clients for similar work and evidence of fee awards the attorney has received in similar cases.” Spegon v. Catholic Bishop of Chicago, 175 F.3d
544, 555 (7th Cir. 1999). Of these two alternatives, the Seventh Circuit prefers
“third party affidavits that attest to the billing rates of comparable attorneys.”

the submission of fee applications in camera. In the unlikely event that some confidential
information is contained in the applications, that information can be whited out. To conceal
the applications and in particular their bottom line paralyzes objectors . . . .”). Having reviewed the records, there was no basis to have them reviewed in camera. However, this is
moot since counsel at Shepherd Finkelman—Betsy Ferling-Hitriz, James C. Shah and Natalie F. Bennett—provided no information justifying their requested hourly rates, so the
Court disallows them recovery on that basis. See infra § VI.B.1.
This is moot since counsel who performed these tasks at Quantum Legal—Paul Cho,
George Lang, Michael Lotus, Julie Miller, and Paul Weiss—provided no information justifying their requested hourly rates, so the Court disallows them recovery on that basis. See
infra § VI.B.1.
13
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Pickett, 664 F.3d at 640. “The fee applicant bears the burden of producing satisfactory evidence—in addition to the attorney’s own affidavits—that the requested rates
are in line with those prevailing in the community.” Id. (citation and alteration
omitted). Once that burden is satisfied, the burden shifts to the other party “to present evidence establishing a good reason why a lower rate is essential.” People Who
Care v. Rockford Bd. of Educ., Sch. Dist. No. 205, 90 F.3d 1307, 1313 (7th Cir.
1996). “If the party seeking fees fails to carry its burden, the Court may properly
‘make its own determination of a reasonable rate.’” Reid, 2015 WL 3653318, at *14
(quoting Pickett, 664 F.3d at 640).
1. Unsupported Hourly Rates
In their sur-reply, defendants argue that class counsel has failed to provide any
biographical information for several billing attorneys from Lieff Cabraser, Seeger
Weiss, Shepherd Finkelman, and Quantum Legal. 14 Dkt. 584 at 16. Defendants argue that “the Court should disallow any time claimed by attorneys for whom Class
Counsel have not provided any information.” Dkt. 584 at 17. The Court generally
agrees, especially since class counsel had the opportunity in their reply to remedy
any oversight and failed to do so. See Montanez v. Chicago Police Officers Fico (Star
No. 6284), Simon (Star No. 16497), 931 F. Supp. 2d 869, 879 (N.D. Ill. 2013), aff’d
sub nom. Montanez v. Simon, 755 F.3d 547 (7th Cir. 2014) (disallowing attorney
time in the “absence of any information” on skill or experience); see also O’Sullivan
v. City of Chicago, 484 F. Supp. 2d 829, 839–40 (N.D. Ill. 2007) (disallowing time for
This is even after class counsel provided biographical data on seven billers in their reply brief. Dkt. 575-5; Dkt. 575-7; Dkt. 576-2; accord Dkt. 584 at 16, 20–21.
14
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attorney who provided little information other than his hourly rate). However,
where the Court can determine that the biller is a paralegal, legal assistant or other
support staff, the Court will, as described below, “make its own determination of a
reasonable rate.” Pickett, 664 F.3d at 640. Thus, the Court disallows all time
claimed for Natalie Bennett, Paul Cho, Kimberly Evans, Betsy Ferling-Hitriz,
George Lang, Michael Lotus, Julie Miller, Kathryn Murray, Stephanie Saunders,
Miriam Schimmel, James Shah, Darsana Srinivasan, and Paul Weiss. 15
2. Supported Hourly Rates16
a. Jason Lichtman and Jonathan Selbin
As discussed above, Lieff Cabraser submitted 32 hours for work specifically performed on the CCU litigation alone. Dkt. 531-12 at ¶¶ 6–7. Class counsel seeks a
$800 rate for Selbin and a $515 hourly rate for Lichtman, partners with Lieff
Cabraser with 9 and 23 years of experience, respectively. Dkt. 531-12 at ¶ 7; Dkt.
575-5 at 101–02, 114. Defendants argue that Selbin’s rate should be reduced to $540
and Lichtman’s to $346. Dkt. 564 at 37.
Selbin and Lichtman have practiced in numerous federal courts and authored
multiple articles. Dkt. 575-5 at 101-02, 114. In support of their hourly rates, Licht-

While class counsel also failed to provide any biographical information for Leiff
Cabraser appellate billers Richard Anthony, Todd Carnam, Jordan Elias, Spencer Griffith,
Jerome Mayer-Cantu, Jennifer Rudnick, Jle Tarpeh, Gregory Waskiewicz, and Allen Wong,
the Court has determined the appropriate CCU appellate lodestar for Leiff Cabraser in the
aggregate. See supra § VI.A.1.a.
15

The Court notes that the hourly rates it finds supported are all less than those approved recently in Abbott v. Lockheed Martin Corp., No. 06 CV 701, 2015 WL 4398475, at *3
(S.D. Ill. July 17, 2015).
16
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man asserts that these specific rates have been “expressly approved” by multiple
courts throughout the United States, including the Northern District of Illinois.
Dkt. 531-12 at ¶ 9. Lichtman supports his declaration with citations to over 20 cases where courts had approved the standard billing rates submitted in this case. Id.
a ¶ 9(a)–(u). The Court finds that Lichtman and Selbin have met their burden to establish that their rates are in line with those prevailing in the community.
b. Stephen Weiss, Jonathan Shub, and Scott George
Class counsel seeks an $850 hourly rate for Weiss and a $750 hourly rate for
Shub, partners with Seeger Weiss with 24 and 27 years of experience, respectively.
Dkt. 576-1; Dkt. 576-2 at 28, 30. Class counsel seeks a $650 rate for George, who is
of counsel with Seeger Weiss and has 17 years of experience. Dkt. 576-2 at 32. Defendants express no opinion on Weiss’s rate but argue that Shub’s rate should be
reduced to $528 and George’s to $458. Dkt. 564 at 37.
Weiss and Shub have practiced in numerous federal courts and authored multiple articles; George’s practice focuses on class action litigation. Dkt. 576-2 at 28, 30,
32. In support of their hourly rates, Weiss asserts that these “usual and customary
hourly rates . . . have been reviewed and deemed reasonable” by multiple federal
courts. Dkt. 576 at ¶¶ 2, 5–6; see Dkt. 531-14 at ¶ 5. For example, the Central District of California has recently approved a $750 hourly rate for Seeger Weiss partners and a $595 rate for Seeger Weiss counsel. 17 Dkt. 576 at ¶ 6 (citing Aarons v.
According to the Consumer Law Report, which defendants submitted in support of
their proposed rates, billing rates for Los Angeles attorneys are generally comparable to
rates for Chicago attorneys. Compare Dkt. 564-11 at 80, with id. at 91.
17
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BMW of N. Am., LLC, No. CV 11-7667, 2014 WL 4090564, at *16 (C.D. Cal. Apr. 29,
2014), objections overruled, No. CV 11-7667, 2014 WL 4090512 (C.D. Cal. June 20,
2014)). The Court finds that Shub has met his burden to establish that his rate is in
line with those prevailing in the community. However, Weiss and George have not
provided any reasons why their rates should be higher than the rates approved by
the Aarons court. The Court concludes that $750 is a reasonable rate for Weiss and
Shub and that $595 is a reasonable rate for George. 18
3. Other Requested Hourly Rates
Defendants assert that the fee request includes only “self-serving declarations”
and class counsel has failed to establish that any court has “approved the particular
rates claimed by the particular lawyers billing in this case for comparable work.”
Dkt. 564 at 33–37 (emphasis in original). Plaintiffs counter that they provided (1)
cases in which courts have approved their requested rates as reasonable; and (2) evidence that “hourly fee-paying clients have actually paid the hourly rates claimed.”
Dkt. 573 at 44. While there are a few exceptions, as discussed above, the Court generally agrees with defendants that class counsel’s submissions “cannot satisfy the
plaintiff’s burden of establishing the market rate for that attorney’s services.” Spegon, 175 F.3d at 556. For example, while Steven Schwartz attests that Chimicles &
Tikellis’ rates “have been approved by state and federal courts throughout the coun-

Weiss also asserts that because the Aarons court award $595 per hour for Seeger
Weiss’s associates, this Court should approve Miriam Schimmel’s requested $410 per hour
rate. Dkt. 576 at ¶ 6. But the Court has no biographical information for Schimmel or for the
associates approved by the Aaron court. Therefore, as discussed supra § VI.B.1, the Court
disallows all time claimed for Schimmel.
18
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try, including successful consumer class cases where [the] firm served as lead class
counsel,” Dkt. 531-2 at ¶ 25, counsel provides no proof that each of the specific rates
requested for each of the Chimicles lawyers in this case have been approved by another court. So even if a court approved Mr. Schwartz’s requested rate of $750 at
some point, the general statement in Mr. Schwartz’s declaration does not establish
that the billing rates of the other five attorneys from Chimicles & Tikellis were approved. Furthermore, although counsel provided an impressive description of the
firm’s litigation successes, including case captions, there is nothing indicating the
approval of rates or what those rates were. Dkt. 531-3 at 31-48. Even if this Court
were to search the dockets of these various courts for orders approving the requested rates, class counsel provides no basis for the court to conclude that these out-ofdistrict billing rates are comparable to those in the Chicago area. See Reid, 2015
WL 3653318, at *15 (“Plaintiffs have offered no evidence to prove that the billing
rates in each district are comparable.”). This is also true for the general, unsupported statements submitted by counsel from the other firms. Dkt. 531-8 at ¶¶ 12–13
(James Rosemergy attesting that Carey Danis’ rates “have been approved by state
and federal courts throughout the country, including successful consumer class cases where [the firm] has served in a lead or prominent role.”); Dkt. 531-11 at ¶ 5
(Richard Burke attesting that Quantum Legal’s rates “for [the] firms partners, attorneys and professional support staff included in the schedule were the usual and
customary hourly rates charged for their services in similar complex litigation.”);
Dkt. 531-13 at ¶ 8 (James Shah attesting that Shepherd Finkelman’s rates “have
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been approved by courts throughout the United States.”). Because the Court concludes that class counsel have not met their burden of producing satisfactory evidence establishing many of their requested rates, the Court therefore may properly
“make its own determination of a reasonable rate.” See Pickett, 644 F.3d at 640.
Defendants urge the Court to rely on averaging the Laffey Matrix 19 and the Chicago-specific portions of the Consumer Law Report 20 to set the appropriate rates.
Because these two surveys “provide substantially similar rate data based on a lawyer’s years of experience, . . . [s]plitting the minimal differences between these two
reliable sources yields” the appropriate market rates. Dkt. 564 at 36. The Seventh
Circuit has never formally adopted the Matrix and has stated only that it “can assist the district court with the challenging task of determining a reasonable hourly
rate.” Pickett, 664 F.3d at 648. Thus, courts in this district have relied on the Matrix
as one factor in determining a reasonable rate. See Sandra T.-E. v. Sperlik, No. 05 C
473, 2012 WL 1107845, at *1 (N.D. Ill. Apr. 1, 2012) (collecting cases). Courts in this
district have also considered the Consumer Law Report in analyzing the reasonableness of proposed hourly billing rates. Reid, 2015 WL 3653318, at *15 (collecting
cases).

The Laffey Matrix is a chart of hourly rates for attorneys and paralegals in the Washington, D.C. area that was prepared by the United States Attorney’s Office for the District
of Columbia to be used in fee-shifting cases. Montanez v. Simon, 755 F.3d 547, 554 (7th Cir.
2014); see Dkt. 564-10 (2014–2015 Laffey Matrix).
19

The United States Consumer Law Attorney Fee Survey Report publishes the survey
results relating to attorney’s fees for attorneys specializing in consumer law for the ten
largest U.S. cities, including Chicago, IL. Reid, 2015 WL 3653318, at *14 n.9; see Dkt. 56411 at 91 (2013–2014 Consumer Law Report for Chicago).
20
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Plaintiffs encourage the Court to use the National Law Journal survey of hourly
billing rates to cross-check their rates. Dkt. 573 at 47 (citing Fleisher v. Phoenix Life
Ins. Co., No. 11-CV-8405, 2015 WL 10847814, at *18 n.15 (S.D.N.Y. Sept. 9, 2015);
Zest IP Holdings, LLC v. Implant Direct Mfg., LLC, No. 10-CV-0541, 2014 WL
6851612, at *6 (S.D. Cal. Dec. 3, 2014); Blue Growth Holdings Ltd. v. Mainstreet
LimitedVentures, LLC, No. CV 13-1452, 2014 WL 3518885, at *3 (N.D. Cal. July 16,
2014); In re Schering-Plough Corp. Enhance Sec. Litig., No. 08-2177, 2013 WL
5505744, at *33 n.27 (D.N.J. Oct. 1, 2013)). Plaintiffs submitted the National Law
Journal’s Annual Billing Survey for 2015 (NLJ Survey) to suggest that the hourly
rates they seek are “well within the range of market rates charged by attorneys of
equivalent experience, skill, and expertise” for Chicago-based firms. However,
courts have expressed skepticism at applying hourly rates for large international
firms with corporate clients to consumer class action attorneys. See In re Southwest
Airlines Voucher Litig., No. 11 C 8176, 2013 WL 5497275, at *9 (N.D. Ill. Oct. 3,
2013), amended, No. 11 C 8176, 2014 WL 2809016 (N.D. Ill. June 20, 2014), aff’d,
799 F.3d 701 (7th Cir. 2015) (rejecting request by plaintiffs to rely on the NLJ’s annual billing survey because “it would be difficult to reach a reasonable conclusion
that the hourly rate charged by a 1,000-lawyer firm representing primarily large
corporate clients who voluntarily choose to pay its rates is a fair point of comparison
for the reasonable hourly rates for attorneys at a seven-lawyer firm that handles
primarily class action and other consumer-related litigation on a contingent-fee ba-
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sis”). Similarly, this Court declines to find that the NLJ Survey is binding, but will
consider it as one of many factors.
a. Nicholas Chimicles, Steven Schwartz, James Rosemergy, and Richard
Burke
Class counsel seek a $950 hourly rate for Nicholas Chimicles, the named partner
of Chimicles & Tikellis, who has 42 years of experience. Dkt. 531-3 at 4–5; Dkt. 5314. Chimicles has been lead counsel and lead trial counsel in major complex litigation
suits for over 30 years, including several in the Northern District of Illinois. Dkt.
531-4 at 4–5. Defendants argue that Chimicles’ hourly rate should be reduced to
$481. Dkt. 564 at 37.
Class counsel seeks a $750 hourly rate for Steven Schwartz, a partner with
Chimicles & Tikellis, who has 28 years of experience. Dkt. 531-3 at 9–10; Dkt. 5314. Schwartz has prosecuted a large number of consumer class actions, including
multi-district and multi-state class actions in both state and federal courts. Dkt.
531-4 at 9–10; Dkt. 531-2 at ¶ 4. Mr. Schwartz, unlike some of his colleagues, affirms that he has been paid his “full billing rate for hourly work . . . in connection
with class cases they brought as class representative against . . . insurers.” Dkt.
531-2 at ¶ 26. Defendants argue that Schwartz’s hourly rate should be reduced to
$528. Dkt. 564 at 37.
Class counsel seeks a $650 hourly rate for James Rosemergy, a partner with
Carey Danis, who has 17 years of experience. Dkt. 531-9 at 9; Dkt. 531-10. Rosemergy concentrates his practice in consumer and antitrust class action litigation.
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Dkt. 531-9 at 9. He is also on the Board of Governors for the Missouri Association of
Trial Attorneys, an organization dedicated to protecting the rights of consumers and
the injured. Dkt. 531-8 at ¶ 5. Other than the first two years of his legal career, his
practice “has been dedicated entirely to Plaintiff’s class action and mass tort litigation.” Id. He has served in leadership roles in numerous successful class actions. Id.
¶ 6. Defendants argue that Rosemergy’s hourly rate should be reduced to $458. Dkt.
564 at 37.
Class counsel seeks a $720 hourly rate for Richard Burke, a partner with Quantum Legal, who has 30 years of experience. Dkt. 531-11 at 5; Dkt. 575-6 at 5. Dkt.
564 at 37. In support of Burke’s rate, counsel states that he has worked on over 150
class action cases throughout the country, including complex consumer class actions
and numerous high profile class action lawsuits. Dkt. 575-6 at 5–6. Defendants argue that Burke’s hourly rate should be reduced to $528.
The Court finds Chimicles’s, Schwartz’s, Rosemergy’s, and Burke’s extensive
class action experience persuasive and that experience places them near the 95%
median rate for consumer law attorneys in the Chicago area ($630). Dkt. 564-11 at
91. Further, this rate is near the median rate for Chicago partners according to the
NLJ Survey. Dkt. 573 at 46–47. Accordingly, the Court concludes that $630 is a reasonable market rate for Chimcles’s, Schwartz’s, Rosemergy’s, and Burke’s services
in this case.
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b. Timothy Mathews and Mathew Schelkopf
Class counsel seeks a $600 hourly rate for Mathews and Schelkopf, Chimicles &
Tikellis partners, with 12 and 13 years of experience, respectively. 21 Dkt. 531-3 at
13–14, 16–17; Dkt. 531-4. Mathews has litigated a broad array of subject matters in
both federal and state courts. Dkt. 531-3 at 13–14. Schelkopf has extensive trial experience, with an emphasis on consumer class actions. Dkt. 531-3 at 16–17. Defendants argue that Mathews’s hourly rate should be reduced to $446 and Schelkopf’s to
$346. Dkt. 564 at 37. The Court finds Mathews’s and Schelkopf’s litigation experience persuasive, and that experience should place them near the 75% median rate
for consumer law attorneys in the Chicago area ($510). Dkt. 564-11 at 91. Further,
this rate is within the range for Chicago partners according to the NLJ Survey. Dkt.
573 at 46–47. Accordingly, the Court concludes that $510 is a reasonable market
rate for Mathews’s and Schelkopf’s services in this case.
c. Andrew Cross
Class counsel seeks a $650 hourly rate for Cross, a partner with Carey Danis,
who has 22 years of experience. Dkt. 531-9 at 8–9; Dkt. 531-10. Cross’s practice focuses on consumer and mass tort litigation. Dkt. 531-9 at 9. Defendants argue that
Cross’s rate should be reduced to $540. Dkt. 564 at 37. The Court finds that defendant’s proposed rate is appropriate in light of the information provided. This rate is
near the 75% median for all consumer law attorneys in Chicago. Dkt. 564-11 at 91.
Further, this rate is within the range for Chicago partners according to the NLJ
Defendants erroneously state that Schelkopf has only seven years of experience.
Compare Dkt. 564 at 37, with Dkt. 531-3 at 16.
21
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Survey. Dkt. 573 at 46–47. Accordingly, the Court concludes that $540 is a reasonable market rate for Cross’s services in this case.
d. Anthony Geyelin and Alison Gushue
Class counsel request fees for two Chimicles & Tikellis lawyers, Anthony Geyelin
and Alison Gushue, who spent a combined 1,300 hours on document review work at
hourly rates of $460 and $450 per hour, respectively. Dkt. 531-3 at 18–19; Dkt. 5314; Dkt. 564-5 at 1–17, 38–48. Geyelin is of counsel, with 10 years of experience;
Gushue is an associate, with 9 years of experience. Dkt. 531-2 at ¶ 9; Dkt. 531-3 at
3, 21, 29. Defendants object, arguing that the Court “should not approve partner
rates for work that could have been accomplished by contract attorneys or first-year
associates at a much lower rate,” and propose a $346 rate. Dkt. 564 at 37–38.
Geyelin has significant private and public sector corporate and regulatory experience, and Gushue has experience litigating consumer fraud cases. Dkt. 531-3 at
21, 29. In addition, Gushue’s “familiarity with key documents, the Whirlpool and
Sears record-keeping practices and document databases, and the state of the law
concerning defects in front-loading washing machines translated into efficiencies for
the work she performed in the CCU actions, which she has worked on from the outset.” Dkt. 531-2 at ¶ 8. Geyelin is “a highly experienced document review attorney
with significant experience in managing large-scale complex document review production.” Id. at ¶ 9. Gushue and Geyelin “took responsibility for identifying from all
the documents produced in the CCU/biofilm cases those that were relevant to the
CCU claims case and organizing those relevant documents into detailed digests or-
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ganized [by] topics for sue [sic] at depositions and at trial and to assist [the expert].”
Id.
The Court finds that Gushue and Geyelin were not performing routine document
review that could have been performed by first-year associates or contract attorneys, as defendants contend. To the contrary, they were performing a high-level
analysis of the documents already reviewed in order to prepare for depositions and
trial. Further, the Court finds that their extensive knowledge of this case, along
with their prior experiences and skill level, translated into significant efficiencies.
The Court finds Geyelin’s and Gushue’s extensive experience and skills highly
persuasive, and that experience should place them well above the average for consumer law attorneys in the Chicago area with 6–10 years’ experience. The rate for
the average consumer law attorney with 6–10 years’ experience is $322, while the
average for 11–15 years is $432. Dkt. 564-11 at 91. Further, the average attorney
rate for all attorneys is $420. Under these circumstances, the Court concludes that
$425 is a reasonable market rate for Geyelin’s and Gushue’s services in this case.
This rate is also within the range of attorneys with 8–10 years’ experience ($370)
and those with 11–19 years’ experience ($460), according to the Laffey Matrix. Dkt.
564-10. And, this rate is near the median rate for Chicago associates according to
the NLJ Survey. Dkt. 573 at 46–47.
e. Benjamin Johns, Zachary Jacobs, Grant Lee, and Tiffany Yiatris
Class counsel seeks a $550 hourly rate for Benjamin Johns, a partner with
Chimicles & Tikellis, who has 10 years of experience; a $550 hourly rate for Tiffany
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Yiatras, a partner with Carey Danis, who has 10 years of experience; a $680 hourly
rate for Grant Lee, a partner with Quantum Legal, who has 9 years of experience;
and a $550 hourly rate for Zachary Jacobs, an associate with Quantum Legal, who
has 8 years of experience. Dkt. 531-3 at 18–19; Dkt. 531-4; Dkt. 531-9 at 9; Dkt.
531-10; Dkt. 531-11 at 5; Dkt. 575-6 at 7; Dkt. 531-11 at 5; Dkt. 575-6 at 6–7; Dkt.
531-12 at 3. In support of these rates, counsel submitted sparse biographical information, which indicates only that each of these attorneys have some litigation experience. Dkt. 531-3 at 18–19; Dkt. 531-9 at 9; Dkt. 576 at 6–7. Defendants argue that
Jacobs’s, Lee’s, and Yiatris’s rates should be reduced to $346. Dkt. 564 at 37. Defendants express no opinion on Johns’s rate.
The Court finds that Defendant’s proposed rate is appropriate for these attorneys with 8–10 years’ experience. Accordingly, the Court concludes that $346 is a
reasonable market rate for Johns’s, Jacobs’s, Lee’s, and Yiatras’s services in this
case.
f. Christina Saler
Class counsel seeks a $500 hourly rate for Saler, a senior counsel with Chimicles
& Tikellis, who has 12 years of experience focused on prosecuting class actions. Dkt.
531-3 at 24; Dkt. 531-4. Defendants argue that Saler’s hourly rate should be reduced to $446. Dkt. 564 at 37. The Court finds that defendants’ proposed rate is appropriate for someone of Saler’s experience. This rate is near the average for all
consumer law attorneys in Chicago. Dkt. 564-11 at 91. Further, this rate is within
the range for Chicago associates according to the NLJ Survey. Dkt. 573 at 46–47.
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Accordingly, the Court concludes that $446 is a reasonable market rate for Saler’s
services in this case.
g. Aaron Morgan
Class counsel seeks a $300 hourly rate for Morgan, an associate with Carey Danis, who has 8 years of experience. Dkt. Dkt. 531-10; Dkt. 575 at ¶ 9. Defendants
have not objected to this proposed rate, and the Court approves it. Morgan oversees
a staff of document review attorneys, focusing on complex, mass tort and class action litigation. Dkt. 575 at ¶ 9. His work in this case occurred after the documents
had been previously reviewed and was designed to gather the critical documents for
trial and discovery. Id. at ¶ 10.
h. Thomas Flowers
Class counsel seeks a $350 hourly rate for Flowers, an associate with Quantum
Legal, who has 3 years of experience. Dkt. 531-11 at 5; Dkt. 575-6 at 6. In support of
Flower’s rate, counsel has submitted sparse biographical information, which indicates only that he has some experience in both federal and state court. Dkt. 575-6 at
6. Defendants express no opinion on Flowers’s proposed rate.
The Court finds Flowers’s experience should place him within the range for attorneys with 3–5 years of experience. Therefore, the Court will average the results
of Laffey Matrix and the Consumer Law Report surveys. Dkt. 564-10 at 2; Dkt. 56411 at 91. Accordingly, the Court concludes that $313 is a reasonable market rate for
Flowers’s services in this case.
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i. Support Staff Rate
Class counsel seeks hourly rates ranging from $60 to $250 for support staff personnel, including paralegals and legal assistants. 22 Dkt. 531-4; Dkt. 576-1. Defendants do not propose any alternate rates; instead, they generally argue that the
hours should be disallowed because no biographical information was submitted.
Dkt. 584 at 17.
Courts in the Northern District of Illinois consistently award a $95–125 hourly
rate to law clerks and paralegals. Reid, 2015 WL 3653318, at *19 (collecting cases).
Further, the Consumer Law Report found that the average rate for all paralegals in
Chicago is $127, and the median rate is $133. Dkt. 564-11 at 91. The Laffey Matrix
found that the average rate for paralegals and law clerks is $150. Dkt. 564-10.
Thus, taking into consideration the case law and the current rates in the Consumer
Law Report and the Matrix, the Court concludes that $125 is a reasonable rate for
the support staff personnel.
4. Summary
After considering class counsel’s requested rates and defendants’ objections, the
lodestar in this case stands at $2,726,190 based on the following breakdown of reasonable hourly rates and hours expended:

Specifically, the support staff personnel are Shelby Cain, Blair Epstein, Lauren Griffith, Bonnie Johnson, Corneliu Mastraghin, Phuong Ngo, and Jesse Royer, Andro Torres,
and Kristin Wickline. Dkt. 531-4; Dkt. 576-1.
22
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Biller
Bennett
Burke
Cain
Chimicles
Cho
Cross
Epstein
Evans
Ferling
Flowers
George
Geyelin
Griffith, L.
Gushue
Jacobs
Johns
Johnson
Lang
Lee
Lichtman
Lotus
Mastraghin
Mathews
Miller
Morgan
Murray
Ngo
Rosemergy
Royer
Saler
Saunders
Schelkopf
Schimmel
Schwartz
Selbin
Shah
Shub
Srinivasan
Torres
Weiss, P.
23

Yrs 23
30
PL
42
A
22
LA
A
3
17
10
PL
9
8
10
LA
A
9
9
A
LA
12
A
8
LA
17
LA
12
A
7
A
28
23
27
PL
OC

Hours
18.0
12.5
4.0
2.25
50.7
17.0
11.75
12.0
0.8
7.6
23.4
1140.75
3.0
872.5
3.8
1.5
13.25
122.3
10.2
11.4
15.0
1.75
31.75
63.7
1047.0
0.6
5.0
1348.3
5.0
37.75
4.25
17.0
19.6
877.4
7.0
36.2
6.0
13.0
0.6
16.3

Pl.
Rate
$700
$720
$175
$950
$555
$650
$60
$300
$185
$350
$650
$460
$215
$450
$550
$550
$60
$635
$680
$515
$625
$250
$600
$490
$300
$280
$100
$650
$150
$500
$275
$600
$410
$750
$800
$725
$750
$395
$215
$720

Lodestar
$12,600
$9,000
$700
$2,137
$28,138
$11,050
$705
$3,600
$148
$2,660
$15,210
$524,745
$645
$392,625
$2,090
$825
$795
$77,660
$6,936
$5,871
$9,375
$437
$19,050
$31,213
$314,100
$168
$500
$876,395
$750
$18,875
$1,169
$10,200
$8,036
$658,050
$5,600
$26,245
$4,500
$5,135
$129
$11,736

Df.
Rate
$528
$481
$540

$458
$346
$346

$346
$346
$446

$458
$446
$346
$528
$540
$528

Adj.
Hours
0
12.5
4.0
2.25
0
17.0
11.75
0
0
7.6
23.4
1140.75
3.0
872.5
3.8
1.5
13.25
0
10.2
11.4
0
1.75
31.75
0
800.0
0
5.0
1348.3
5.0
37.75
0
17.0
0
878.7
7.0
0
6.0
0
0.6
0

Adj.
Rate
$630
$125
$630
$540
$125
$313
$595
$425
$125
$425
$346
$346
$125
$346
$515
$125
$510
$300
$125
$630
$125
$446
$510
$630
$800
$750
$125

Adjusted
Lodestar
$0
$7,875
$500
$1,417
$0
$9,180
$1,469
$0
$0
$2,379
$13,923
$484,819
$375
$370,812
$1,315
$519
$1,656
$0
$3,529
$5871
$0
$219
$16,192
$0
$240,000
$0
$625
$849,429
$625
$16,836
$0
$8,670
$0
$553,581
$5,600
$0
$4,500
$0
$75
$0

PL=paralegal; LA=legal assistant; A=associate; OC=of counsel
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Biller

Yrs 23

Weiss, S.
24
Wickline
PL
Yiatras
10
Lieff Appeal
Total

Hours
0.5
3.2
16.3
221.95
6133.85

Pl.
Rate
$850
$210
$550

Lodestar
$425
$672
$8,965
$139,885
$3,249,750

Df.
Rate
$346

Adj.
Hours
0.5
3.2
16.3
159.75

Adj.
Rate
$750
$125
$346

Adjusted
Lodestar
$375
$400
$5,640
$117,785
$2,726,191

C. Adjustment of the Lodestar Under Hensley
“After calculating the lodestar, the Court may, in its discretion, increase or reduce the lodestar amount by considering a variety of factors, including: the time and
labor required; whether the attorney’s fee is fixed or contingent; the amount involved and the results obtained; and the experience, reputation, and ability of the
attorneys.” Reid, 2015 WL 3653318, at *24 (citing Hensley, 461 U.S. at 430 n.3).
“The standard is whether the fees are reasonable in relation to the difficulty, stakes,
and outcome of the case.” Gastineau v. Wright, 592 F.3d 747, 748 (7th Cir. 2010) (citation omitted). However, the presumption is that “the lodestar includes most, if not
all, of the relevant factors constituting a ‘reasonable’ attorney’s fee.” Perdue v. Kenny A. ex rel. Winn, 559 U.S. 542, 553 (2010) (citation omitted); see Hensley, 461 U.S.
at 434 n.9 (“many of these factors usually are subsumed within the initial calculation of hours reasonably expended at a reasonable hourly rate”). Thus, “factors subsumed in the lodestar calculation cannot be used as a ground for increasing an
award above the lodestar.” Perdue, 559 U.S. at 546. In that respect, the party seeking fees “has the burden of identifying a factor that the lodestar does not adequately
take into account and proving with specificity that an enhanced fee is justified.” Id.
Although the Supreme Court “has never sustained an enhancement of a lodestar

In re Sears, No. 06 C 7023

Page 46 of 55

Case: 1:08-wp-65000-CAB
1:06-cv-07023 Document
Doc #:
#: 598
649-1
Filed:
Filed:
09/13/16
09/21/16
Page
5647
ofof
88.
55 PageID
PageID #:
#:23900
46536

amount for performance,” it has “repeatedly said that an enhancement may be
awarded in ‘rare’ and ‘exceptional’ circumstances.” Id. at 552 (citation omitted).
Class counsel acknowledges that many of the Hensley factors are subsumed in
the base lodestar calculation but argues that the base lodestar calculation does not
include “the novelty/complexity of the legal issues involved, the degree of success
obtained, the public interest advanced by the litigation, the fact that fees were contingent on the outcome of the case, and to a lesser extent the preclusion of certain
Class Counsel from working on other cases.” Dkt. 531 at 11. Thus, they argue that
they should receive a positive multiplier of 1.85. Dkt. 575 at 51.
Defendants, on the other hand, contend that “[g]iven Class Counsel’s relative
lack of success on behalf of the class compared to their goals, the Court should make
a substantial downward adjustment to the base lodestar.” Dkt. 564 at 41 (emphasis
in original). Defendants argue that if “all purchasers of the class washers were injured when they purchased a washing machine with a poorly designed CCU,” as
class counsel assert in their reply, Dkt. 573 at 3, “why did Class Counsel agree to a
settlement that does not provide any recovery to the overwhelming majority of those
allegedly injured Settlement Class Members?” Dkt. 584 at 1 (emphasis in original).
Defendants contend that the Court should reject the $6 million fee request—which
will be 6.75 to 11 times the amount that the Settlement Class will receive, Dkt. 584
at 3, and instead “award Class Counsel no more than 50% of the aggregate settlement value in fees, or up to approximately $890,000 depending on the final claims
data,” id. at 4.
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1. Degree of Success
Class counsel argues that they achieved “a significant degree of success on behalf of the class” because class members “are entitled to claim full cash reimbursements for out-of-pocket losses.” Dkt. 531 at 31–32 (emphasis added). Defendants
contend that class counsel achieved “meager” results because “only a tiny percentage” of all washer buyers received any compensation under the settlement. Dkt. 564
at 42–43. Defendants assert that plaintiffs originally claimed that all washer buyers “were injured because they would not have bought, or would have paid less for,
the Washers if [they had] known about the alleged CCU defect.” Id. at 42. Instead,
the settlement “pays benefits only to those class members who potentially had a colorable warranty claim” as defendants had long argued. Id. at 43. Thus, defendants
argue that because class counsel “achieved only the opportunity to obtain relief for
less than 5% of the CCU class . . . , Class Counsel’s proposed 1.9 multiplier is overreaching, at best.” Id. (emphasis in original).
Defendants are conflating the concepts of injury and damages. While plaintiffs
have alleged that all buyers were injured when they purchased a washing machine
with a poorly designed CCU, plaintiffs have also emphasized for some time that
they were seeking damages only for those buyers where the washer defect manifested itself. See Kohen v. Pac. Inv. Mgmt. Co. LLC, 571 F.3d 672, 677 (7th Cir. 2009)
(observing that “a class will often include persons who have not been injured by the
defendant’s conduct”). The Consolidated Class Action Complaint, filed in February
2009, sought only replacement, recall or repair costs “attributable to the defects.”
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Dkt. 137 at ¶ 5. Similarly, the Amended Consolidated Class Action Complaint, filed
in August 2009, alleged that “Sears is obligated under the terms of its written warranty to repair and/or replace the defective Washing Machines sold to Plaintiffs and
members of the Classes.” Dkt. 162 at ¶ 112 (emphasis added). In plaintiffs’ brief opposing defendants’ request in October 2011 to an interlocutory appeal of the district
court’s order certifying a CCU class, plaintiffs reiterated that they had “defined an
objectively identifiable class containing only those people who own washers that
were manufactured using a defective process, and Plaintiffs seek relief for only those
whose CCUs have failed, for breach of warranty.” Butler v. Sears, Roebuck and Co.,
No. 11-8029 (7th Cir. Oct. 24, 2011) (Plaintiffs-Respondents’ Brief in Opposition To
Sears’ Petition for Permission To Appeal Pursuant To Federal Rule of Civil Procedure 23(f)) (emphasis added). Plaintiffs made similar assertions in their April and
December 2013 briefs in opposition to defendants’ petitions for writs of certiorari:
The issues raised in connection with the CCU class are straightforward: either the CCU manufacturing process at the particular subpart
vendor was or was not defective for a short period of time and, if it was,
Sears' warranty either does or does not obligate it to fix Kenmores that
fail as a result. Perhaps most importantly for present purposes, the
CCU class will provide relief, if at all, only to individuals whose machines have manifested the defect.
Sears, Roebuck and Co. v. Butler, 2013 WL 1836534 (U.S.), 8 (emphasis added).
[I]n a design defect case, it is the allegedly defective design that establishes the breach of warranty and injury-in-fact at the point of sale,
which is the reason that the class is properly defined to include . . . only those purchasers who own the machines manufactured with the
substandard process and part (identifiable by serial numbers on the
machines). The CCU class seeks to have Petitioners cover the costs or
repair or replacement for those units that have failed.
Whirlpool Corp. v. Glazer, 2013 WL 6493514 (U.S.), 25 (emphasis added).
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Consistent with these allegations, the settlement provides that all persons who
own washers that were manufactured with the defective process will receive notice
and all persons with CCU units that have failed will be fully compensated. Under
these circumstances, the Court finds that class counsel achieved a high degree of
success.
2. Novelty/Complexity
Class counsel contends that the case involved “complex issues of multi-state
class certification, liability standards, electrical engineering, and uncertainty how
to prove damages except on some individual basis.” Dkt. 531 at 30. They argue that
the legal complexity is demonstrated by the multiple rounds of briefing in the Seventh Circuit and Supreme Court “to beat back repeated attempts to dismiss the
complaint in its entirety and strike plaintiffs’ class allegations.” Id. Further, class
counsel asserts that the case was complicated from a factual perspective because of
“questions regarding electronic defects, acceptable defect rates, and the digestion of
highly technical information regarding the use of CEM-1 versus CEM-3 or FR-4 circuit boards.” Id. at 30–31. Defendants contend, on the other hand, that this case is
“a run-of-the-mill warranty case pled as an overbroad class action.” Dkt. 564 at 44.
The Court concludes this factor weighs in favor of a multiplier. While this case
may have involved some complex legal and factual issues, most were not “rare or
exceptional,” justifying a lodestar increase. For example, the need for expert opinion
in a consumer class action is not unusual. See Perdue, 559 U.S. at 553 (“the novelty
and complexity of a case generally may not be used as a ground for an enhance-
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ment because these factors presumably are fully reflected in the number of billable
hours recorded by counsel”) (citation omitted); Reid, 2015 WL 3653318, at *25 (finding no significant complexities in a case brought under the Magnuson-Moss Warranty Act that would justify a lodestar enhancement). On the other hand, the Seventh Circuit issued two opinions in this case addressing difficult questions regarding standards for class certification. The second of these opinions, which has already
been cited in over 150 other cases around the country, opined that even post the
Supreme Court’s ruling in Comcast Corp. v. Behrend, 133 S. Ct. 1426 (2013), individual questions with respect to damages do not defeat class certification. See Butler, 727 F.3d at 801 (“It would drive a stake through the heart of the class action
device, in cases in which damages were sought rather than an injunction or a declaratory judgment, to require that every member of the class have identical damages. If the issues of liability are genuinely common issues, and the damages of individual class members can be readily determined in individual hearings, in settlement negotiations, or by creation of subclasses, the fact that damages are not identical across all class members should not preclude class certification. Otherwise defendants would be able to escape liability for tortious harms of enormous aggregate
magnitude but so widely distributed as not to be remediable in individual suits.”).
This statistic reveals class counsel did have to address novel and complex legal issues. Cf. Reid, 2015 WL 3653318, at *25 (declining to award any multiplier where
case settled after only 18 months and did not present any novel or complex issues).
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3. Public Interest Advanced
Class counsel asserts that the case “advanced existing law and created new law
in the area of multi-state class certification and consumer claims where the defect
does not manifest itself in each and every product,” and will therefore benefit consumers in other cases. Dkt. 531 at 33. Defendants contend “public interest” applies
only where “Congress or a state legislature has encouraged litigation,” which is not
present here. Dkt. 564 at 45.
The Court finds otherwise. Congress has determined that it is in the public interest to “encourage warrantors to establish procedures whereby consumer disputes
are fairly and expeditiously settled through informal dispute settlement mechanisms.” 15 U.S.C. § 2310(a)(1). Thus, this settlement encourages manufacturers to
expeditiously identify and cure defects in their products, regardless of whether the
defect manifests itself in every item sold.
4. Contingent Fees
Class counsel contends that the Court “must award a multiplier when attorneys’
fees are contingent upon the outcome of the case.” Dkt. 573 at 50. In common fund
cases, “a risk multiplier is not merely available . . . but mandated.” Florin, 34 F.3d
at 565. But when granting attorney’s fees under a fee-shifting statute, “courts may
not enhance a fee award above the lodestar amount to reflect risk of loss or contingency.” Id. at 564. Here, given that the Magnuson-Moss Warranty Act contains a
fee-shifting provision, the Court declines to increase plaintiffs’ lodestar on the basis
of the risk of nonpayment involved in the case.
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5. Preclusion of Class Counsel from Working on Other Cases
Class counsel argues that the case required “significant work” from all attorneys,
especially for Alison Gushue and Tony Geylelin, who worked “virtually full time” on
the case for a 5-month period, and co-lead counsel Steve Schwartz and James
Rosemergy, who devoted “large swaths of time” to this case. Dkt. 531 at 33. Defendants contend that the fact that two attorneys worked full time for five months—out
of the eight years this case has been pending—does not merit a lodestar enhancement. Dkt. 564 at 45. The Court agrees. There is nothing “rare or exceptional” about
two senior associates working full time for five months or lead counsel devoting
“large swaths of time” to a multi-state class action.
6. Summary
Taking all these circumstances into consideration—the high degree of success,
the vindication of a public interest, the presence of novel and complex legal issues—
the Court finds that a multiplier is appropriate here. Given that the most important
factor is the “results obtained,” Hensley, 461 U.S. at 434, class counsel is entitled to
a significant lodestar enhancement. The Seventh Circuit has suggested “that a doubling of the lodestar would provide a sensible ceiling.” Skelton v. Gen. Motors Corp.,
860 F.2d 250, 258 (7th Cir. 1988); see Cook v. Niedert, 142 F.3d 1004, 1013 (7th Cir.
1998) (“We also have speculated that a multiplier of 2 may be a sensible ceiling.”);
accord Southwest. Airlines, 2013 WL 5497275, at *12. Abbott v. Lockheed Martin
Corp., No. 06 CV 701, 2015 WL 4398475, at *3 (S.D. Ill. July 17, 2015) (“Between
1993 and 2008, the mean multiplier in class actions in the Seventh Circuit was
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1.85.”) (citing Theodore Eisenberg & Geoffrey Miller, Attorneys’ Fees and Expenses
in Class Action Settlement: 1993–2008, 7 J. Empirical Legal Stud. 248, 272 (Table
14) (2010)).
The Court will award a multiplier of 1.75. When applied to the lodestar figure of
$2,726,191, this yields attorney’s fees totaling $4,770,834.
VII. COSTS
The parties have largely agreed on the amount of costs that class counsel may
claim. Dkt. 573 at 53; Dkt. 584 at 24 (agreed-upon expenses related to prosecuting
the CCU claims is $167,717). They disagree, however, as to whether defendants
should reimburse class counsel for plaintiffs’ portion of the CCU-related bills submitted by the Special Master. Id. Class counsel contends that the Special Master’s
CCU-related fees are “reasonable bills incurred as part of the litigation,” for which
they should be reimbursed. Dkt. 573 at 53; Dkt. 587 at 51. But class counsel did not
include the Special Master’s fees in their Motion—they sought fees paid to their experts, deposition expenses, travel costs, computer research, investigation, and photocopying costs. Dkt. 531 at 34–35 & Ex. 8. Nor did class counsel raise the issue of
the Special Master’s fees in their negotiations with defendants in an effort to agree
on class counsel’s requested costs. Dkt. 584 at 24; Dkt. 584-2 at ¶ 22. Indeed, “[a]t
no time during . . . negotiations in late January and early February [2016] did Class
Counsel request that they be reimbursed for Special Master Cohen’s fees, nor did
they produce . . . copies of any of Mr. Cohen’s invoices for which Class Counsel seek
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reimbursement.” Williams Decl. ¶ 22. Thus, defendants argue that class counsel’s
request should be denied as untimely. Dkt. 584 at 24.
The Court agrees. It is well settled that parties waive arguments raised for the
first time in a reply. See, e.g., Argyropoulos v. City of Alton, 539 F.3d 724, 740 (7th
Cir. 2008); Rives v. Whiteside Sch. Dist. No. 115, 575 F. App’x 678, 680 (7th Cir.
2014); Empire Elecs., Inc. v. D&D Tooling & Mfg., Inc., No. 13 C 376, 2014 WL
5819728, at *6 (N.D. Ill. Nov. 10, 2014); Burks v. U.S. Postal Serv., No. 08 C 5869,
2009 WL 1097508, at *3 (N.D. Ill. Apr. 17, 2009). By not raising the issue of the
Special Master’s fees until three months after filing their motion for fees and costs,
the Court finds that class counsel have waived the request.
The Court awards class counsel costs in the amount of $167,717, plus any reasonable expenses incurred in connection with the final approval hearing and class
counsel’s duties in connection with the ongoing notice and claims process, subject to
the agreed-upon $200,000 cap.

E N T E R:
Dated: September 13, 2016
MARY M. ROWLAND
United States Magistrate Judge
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EXHIBIT B
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LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
WHIRLPOOL / KENMORE WASHERS
HOURS
PARTNER
LICHTMAN, JASON
SELBIN, JONATHAN

1.00
38.70
39.70

TOTAL
$
$
$

HOURS
ASSOCIATE
KAUFMAN, ANDREW
SPRAGENS, JOHN

1.70
92.40
94.10

TOTAL
$
$
$

HOURS
PARALEGAL/CLERK
BLAISDELL, MAX
CARNAM, TODD
DODD, REBECCA
MUGRAGE, MAJOR

GRAND TOTAL

540.00
31,927.50
32,467.50

705.50
40,194.00
40,899.50
TOTAL

106.50
0.30
138.40
215.90
461.10

$
$
$
$
$

31,950.00
103.50
47,748.00
74,485.50
154,287.00

594.90

$

227,654.00
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LIEFF CABRASER HEIMANN & BERNSTEIN, LLP
WHIRLPOOL AND SEARS COSTS 7/11/16 – 9/16/16
Category
In-House Copies
Computer Research
Angeion Group, LLC for Additional Notice
Special Master
Cost Funds Other
Federal Express/Messenger
Postage
Print
Storage Charges
Telephone
Travel
Class Counsel Social Media Publicity
Total:

Total Costs
$
36.00
$
1,540.27
$
8,946.86
$
7,245.00
$
53.14
$
945.25
$
48.18
$
1,321.00
$
1,357.76
$
1,441.70
$
129.64
$
32,007.27
$
55,072.07
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1
2
3
4

UNITED STATES DISTRICT COURT

5

NORTHERN DISTRICT OF CALIFORNIA

6
7

NAPOLEON EBARLE, et al.,
Plaintiffs,

8
v.

9
10

LIFELOCK, INC.,
Defendant.

11
United States District Court
Northern District of California

Case No. 15-cv-00258-HSG
ORDER GRANTING FINAL
APPROVAL OF SETTLEMENT;
GRANTING ATTORNEYS’ FEES
Re: Dkt. Nos. 60, 71

12

Pending before the Court are two motions filed by Plaintiffs Napoleon Ebarle, Jeanne

13

Stamm, Brian Litton, and Reiner Jerome Ebarle. Plaintiffs move for (1) final approval of the

14

parties’ proposed class action settlement, Dkt. No. 71; and (2) an award of attorneys’ fees, costs,

15

and named plaintiff incentive payments, Dkt. No. 60. The Court held a final fairness hearing on

16

both motions on June 23, 2016. For the reasons stated below, the Court GRANTS both motions.

17

I.

BACKGROUND

18

A.

19

Defendant LifeLock, Inc. provides identity theft protection services to its subscribers. This

Litigation History

20

action began on January 19, 2015. Plaintiffs Napoleon Ebarle, Jeanne Stamm, Brian Litton, and

21

Reiner Jerome Ebarle allege in the second amended complaint (“SAC”) that Defendant’s

22

advertisements of identity theft protection services violated Arizona’s Consumer Fraud Act. Dkt.

23

No. 73. The allegations concerned Defendant’s promises to provide: (1) “comprehensive”

24

services in detecting fraud, (2) timely and continuous alerts of potential fraud twenty-four hours a

25

day every day of the year, (3) security for customers’ personal data (credit card, social security,

26

and bank account numbers), and (4) insurance in an amount up to $1,000,000 against identity

27

theft.

28

The parties exchanged informal discovery requests before participating in settlement
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1

discussions with mediator Justice Howard Wiener on July 1, 2015. Dkt. No. 49-2 at 2. The

2

parties did not reach a resolution at the first mediation; they continued to engage in informal

3

discovery and participated in a second full-day mediation on August 18, 2015. Id. At the end of

4

the second mediation, the parties still were unable to reach a resolution, so Justice Wiener made a

5

mediator’s proposal, which the parties accepted and memorialized in a non-binding memorandum

6

of understanding. Id. The settlement was executed by all parties on November 3, 2015, Dkt. No.

7

49-1, Ex. A.

8

United States District Court
Northern District of California

9

On July 21, 2015, the Federal Trade Commission (“FTC”) filed an enforcement action
against Defendant in the United States District Court for the District of Arizona (“FTC Action”);

10

the alleged violations overlap with the claims asserted in this case. Defendant negotiated a

11

separate agreement with the FTC that provides for a $100,000,000 judgment in the FTC’s favor

12

for the purpose of consumer redress. On December 22, 2015, the district court in the FTC Action

13

approved the settlement between Defendant and the FTC, entered a money judgment of

14

$100,000,000, and directed Defendant to satisfy the judgment by depositing the money in the

15

District of Arizona’s registry within five business days, Dkt. Nos. 54, 56. Pursuant to the terms of

16

this settlement, Defendant can use the registry funds to fund the settlement here. Id.

17

On January 20, 2016, the Court granted Plaintiffs’ motion for preliminary approval of the

18

settlement, conditionally certifying the Class and Subclass for settlement purposes. Dkt. No. 57.

19

B.

20

The parties executed a Class Action Settlement Agreement (“Settlement Agreement”) on

Overview of the Proposed Settlement

21

November 3, 2015. Dkt. No. 49-1, Ex. A. The key provisions of the Settlement Agreement are

22

described below.

23

Settlement Funds. Defendant agrees to establish a non-reversionary Settlement Fund of

24

$68,000,000 for the benefit of the eligible Class Members, which includes a Class and Subclass.

25

Id. at ¶¶ 40, 44, 57, 58. A Subclass Fund shall be created based on the percentage of the Class that

26

comprises the Subclass. Id. at ¶ 44. The Class Fund shall be the Settlement Fund less the

27

Subclass Fund. Id. at ¶ 12.

28

Class. All members of Defendant’s identity theft protection plan in the United States at
2
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1
2
3
4

Subclass. All individuals who enrolled in Defendant’s identity theft protection plan in the
United States at any time between January 1, 2012 and April 30, 2015. Id. at ¶ 43.
Allocation Method. Each Subclass Member will receive an automatic pro rata distribution

5

from the Subclass Fund. Id. at ¶ 58. Additionally, each Class Member (including those who are

6

also Subclass Members) can submit a claim for $20.00 before the Claim Deadline, which will be

7

paid from the Class Fund. Id. If the number of claims submitted exceeds the Class Fund amount,

8

then each claimant will receive a pro rata distribution from the Class Fund. Id. at ¶ 69. If the

9

claims submitted do not exhaust the Class Fund, the Settlement Administrator shall distribute the

10
11
United States District Court
Northern District of California

any time between September 1, 2010 and the date of the preliminary approval order. Id. at ¶ 9.

remainder of the Class Fund on a pro rata basis. Id. at ¶ 70.
If money remains from uncashed checks 120 days after payment dates, a second pro rata

12

distribution shall be made to Valid Claimants who cashed their initial payment checks. Id. at ¶ 63.

13

If money remains from uncashed checks 120 days after the second distribution, the money shall be

14

deposited into the Court Registry in the FTC Action. Id.

15

Attorneys’ Fees; Costs; Incentive Payments. Defendant has agreed not to oppose an

16

application for $10,200,000 in attorneys’ fees and expenses and $2,000 to each of the four Class

17

Representatives. The Settlement Agreement provides that Defendant will pay each of these costs

18

and awards in addition to (and not out of) the Settlement Fund.

19

Second Amended Complaint. As a material part of the settlement, Defendant stipulated to

20

not oppose the filing of a SAC naming Renier Jerome Ebarle as a named Plaintiff, “provided that a

21

Preliminary Approval Order, a Final Approval Order, and Final Judgment each is entered and this

22

Settlement Agreement becomes effective on the Final Settlement Date.” Id. at ¶¶ 52-53.

23

Releases. The Settlement Class Members will release “any claims” that “were or

24

reasonably could have been alleged in the Action or in any other court, tribunal, arbitration panel,

25

commission, agency, or before any governmental and/or administrative body, or any other

26

adjudicatory body, on the basis of, connected with, arising from, or relating to the subject matter

27

or allegations of the Action.” Id. at 90.

28

Requests for Exclusion. Any Class Member may email or mail a written request for
3
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1

exclusion to the Settlement Administrator at the email or mailing address provided in the Class

2

Notice no later than the postmarked deadline. Id. at 71. A Class Member who does not submit a

3

timely written exclusion request shall be bound by all subsequent proceedings, including the

4

release. Id. at 72. A Class Member who timely submits a request for exclusion shall waive and

5

forfeit all rights the member may have to benefits of the Settlement if it is approved. Id. at 73.
Unclaimed Settlement Funds. The Settlement Agreement is non-reversionary. Id. at 58.

6
7

Any residual amounts will be paid to the members of the settlement pursuant to the allocation set

8

forth above.
Objections. Class Members who do not opt out of the settlement may file an objection to

United States District Court
Northern District of California

9
10

the Settlement Agreement no later than the Objection Deadline. Id. at ¶¶ 75-80.

11

II.

DISCUSSION

12

A.

13

“The claims, issues, or defenses of a certified class may be settled . . . only with the

Motion for Final Approval of Class Action Settlement

14

court’s approval.” Fed. R. Civ. P. 23(e). The Court may finally approve a class settlement “only

15

after a hearing and on finding that it is fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2).

16

To assess whether a proposed settlement comports with Rule 23(e), a district court must

17

“determine whether a proposed settlement is fundamentally fair, adequate, and reasonable.”

18

Hanlon v. Chrysler Corp., 150 F.3d 1011, 1025 (9th Cir. 1998). To make this determination,

19

courts consider the following factors:

23

the strength of the plaintiff’s case; the risk, expense, complexity, and
likely duration of further litigation; the risk of maintaining class
action status throughout the trial; the amount offered in settlement;
the extent of discovery completed and the stage of the proceedings;
the experience and views of counsel; the presence of a governmental
participant; and the reaction of the class members to the proposed
settlement.

24

Id. No single factor is the “most significant.” Officers for Justice v. Civ. Serv. Comm’n of City &

25

Cnty. of S.F., 688 F.2d 615, 625 (9th Cir. 1982).

20
21
22

26

In addition, “[a]dequate notice is critical to court approval of a class settlement under Rule

27

23(e).” Hanlon, 150 F.3d at 1026. Rule 23(c)(2)(B) requires “the best notice that is practicable

28

under the circumstances, including individual notice to all members who can be identified through
4
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1

reasonable effort.” The notice must “clearly and concisely state in plain, easily understood

2

language” the nature of the action, the class definition, and class members’ right to exclude

3

themselves from the class. Fed. R. Civ. P. 23(c)(2)(B). Additionally, before granting final

4

approval of a proposed class settlement, a court must “direct notice in a reasonable manner to all

5

class members who would be bound by the proposal.” Rule 23(e)(1). While Rule 23 requires that

6

reasonable efforts be made to reach all class members, it does not require that each individual

7

actually receive notice. See Rannis v. Recchia, 380 F. App’x 646, 650 (9th Cir. 2010) (noting that

8

“due process requires reasonable effort to inform affected class members through individual

9

notice, not receipt of individual notice”).

10

1.

The Court finds that the notice and notice plan, previously approved by the Court, Dkt.

11
United States District Court
Northern District of California

Adequacy of Notice

12

Nos. 57, 59, was implemented and complies with Rule 23(c)(2)(B). Defendant’s customer records

13

identified 6,499,241 unique Class Members, of whom 3,323,108 were also Subclass members.

14

Dkt. No. 74 at ¶ 7. In accordance with the Court’s orders, the settlement administrator sent email

15

notices to 5,977,723 emails and mailed individual postcard notices to 1,288,501 mailing addresses.

16

Dkt. No. 74 at ¶¶ 10, 11. Of the 6,499,241 Class Members, there are only 32,073 customers who

17

did not receive an email notice and who did not receive a mailed postcard. Id. at 17. Thus, over

18

99.5% of Class Members received summary notice via email or mail. Id. at ¶ 18.
Additionally, the settlement administrator published notice in USA Today, and launched

19
20

the settlement website, which contained additional settlement information, including the long form

21

and summary notice. Id. at ¶¶ 19, 20, 21. As of May 12, 2016, the settlement website had

22

received 239,115 visits. Id. at ¶ 23. The settlement administrator also launched a toll-free

23

telephone number to accommodate inquiries regarding the settlement; since May 12, the

24

settlement administrator has received 37,071 calls. Id. at ¶¶ 24, 25. In light of these facts, the

25

Court again finds that the notice and notice procedures complied with the requirements of Rule

26

23(e).

27
28

2.

Fairness, Adequacy, and Reasonableness of Settlement

Having found the notice procedures adequate under Rule 23(e), the Court next considers
5

Case: 1:08-wp-65000-CAB
Case 3:15-cv-00258-HSG
Doc #: Document
649-1 Filed:
93 09/21/16
Filed 09/20/16
75 of 88.
Page
PageID
6 of 19
#: 46555

1
2
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3

whether the entire settlement comports with Rule 23(e).
a.

Strength of Plaintiffs’ Case

The first factor for the Court to consider is the strength of Plaintiffs’ case. This action

4

reached settlement before the Court had an opportunity to consider the merits of the claims. While

5

Plaintiffs maintain that their claims and allegations are meritorious, they also recognize the

6

obstacles they would face should litigation have continued. It is not clear that Plaintiffs

7

successfully would overcome Defendant’s opposition to class certification, as well as any motions

8

to dismiss and summary judgment. Moreover, variances in whether Class Members experienced

9

delayed alerts and the presence or absence of actual harm would pose further obstacles to

10

Plaintiffs’ case. Given these and other challenges Plaintiffs would face should the case have

11

moved forward, this factor supports final approval of the settlement.

12
13

b.

Risk, Expense, Complexity, and Likely Duration of Further
Litigation

The Court next considers the risk, expense, complexity, and likely duration associated with
14
pursuing this case through the trial and appellate process. Without a settlement, the Class would
15
incur significant expenses as the case proceeded through anticipated motions to dismiss and
16
summary judgment, as well as the motion for class certification. Defendant has denied the
17
allegations in the complaint, maintaining that it provides the most comprehensive identity theft
18
protection services on the market. It asserts that any inadvertent delays in sending alerts affected
19
only a small number of customers and that such delays likely did not result in actual credit card
20
fraud or identity theft. And Defendant disputes whether Class Members suffered actual injury.
21
Moreover, customers’ individual interactions with LifeLock and the degree to which customers
22
23
24
25

relied on Defendant’s representations could pose an obstacle to class certification. Defendant
argues that certification would be unlikely given variances in “whether Class Members’ alerts
were delayed, and whether Class Members suffered any harm.” Dkt. No. 71 at 8.
Given Defendant’s willingness to defend against this action, there would be no guarantee

26
in a favorable result even if the parties were to proceed through protracted litigation. In reaching a
27
settlement, Plaintiffs have ensured a favorable recovery for the class in a litigation which
28
6
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1

otherwise could have taken years to complete. See Rodriguez v. W. Publ’g Co., 563 F.3d 948, 966

2

(9th Cir. 2009) (recognizing that difficulties and risks in litigating weigh in favor of approving a

3

class settlement). These factors weigh in favor of approving the settlement. See Ching v. Siemens

4

Indus., Inc., No. 11-cv-04838-MEJ, 2014 WL 2926210, at *4 (N.D. Cal. June 27, 2014)

5

(“Generally, unless the settlement is clearly inadequate, its acceptance and approval are preferable

6

to lengthy and expensive litigation with uncertain results.” (internal quotations omitted)).

United States District Court
Northern District of California

7

c.

Risk of Maintaining Class Action Status

8

In considering the third factor, the Court looks to the risk of maintaining class certification

9

if the litigation were to proceed. As noted above, Defendant has maintained a vigorous opposition

10

to Plaintiffs’ case and likely would oppose any motion to certify the class in a similar manner.

11

Considering the difficulties in certifying and maintaining a class of this size, the Court finds that

12

this factor weighs in favor of approving the settlement.

13
14

d.

Amount Offered in Settlement

The amount offered in the settlement is another factor that weighs in favor of approval.

15

Several Class Members object that the settlement amount is too low and that members should be

16

refunded the full amount they paid LifeLock, if not more. See, e.g., Dkt. Nos. 74-10 (Donna

17

Dalton; George Johnson; James Johnson); 74-11 (James Johnson); 74-12 (Jennifer Hinojosa;

18

Joshua Pierre; Jill and Stephen Piazza). The Court rejects these objections and finds the

19

settlement amount reasonable.

20

Following arm’s-length negotiations over the course of many months and with the help of

21

a neutral mediator, Defendant agreed to pay $68,000,000 to Class Members. The amount provides

22

Class Members on average the amount each paid for a month of service. The average cost of

23

Defendant’s service plans is $10 to $30 a month. Subclass members will automatically receive

24

$19.48, and if they submitted a claim form, they will receive $39.48. Dkt. No. 74 at ¶ 28.

25

Additionally, Class Members who are not a part of the Subclass and who submitted a claim form

26

will receive $20. Dkt. No. 74 at ¶ 28. These amounts are consistent with the projected amounts

27

approved in the Court’s preliminary approval order.

28

Although the maximum value of Plaintiffs’ claims may have been higher, the settlement
7
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1

amount is reasonable given the difficulties in valuing the potential harm and showing actual

2

injury. See Villanueva v. Morpho Detection, Inc., No. 13-cv-05390-HSG, 2016 WL 1070523 *4

3

(N.D. Cal. March 18,2016) (“It is well-settled law that a cash settlement amounting to only a

4

fraction of the potential recovery does not per se render the settlement inadequate or unfair.” ).

5

Objectors have provided no basis for their argument that a fair settlement amount would have

6

included a full refund of the amount they paid to LifeLock. The SAC does not allege that

7

Defendant failed to provide all services, thus warranting a full refund. Rather, the SAC is limited

8

to allegations that Defendant may not have provided 24 hour service, seven days a week. Thus,

9

some value was afforded Class Members, which would appear to negate the argument that a full

10

refund is warranted. More significantly, the request for a higher settlement fails to account for the

11

risk, expense, complexity, and likely duration of further protracted litigation, including

12

Defendant’s anticipated challenges through a motion to dismiss, motion for summary judgment,

13

and an opposition to class certification. Given the possibility of protracted litigation, potential

14

appeals, and the risk that the case results in no payout for members because of an inability to

15

prove actual injury or fails during pretrial motion practice, the Court finds that a full refund was

16

not required and that the settlement amount is reasonable. See In re Linkedin User Privacy Litig.,

17

309 F.R.D. 573, 587 (N.D. Cal. 2015) (“Immediate receipt of money through settlement, even if

18

lower than what could potentially be achieved through ultimate success on the merits, has value to

19

a class, especially when compared to risky and costly continued litigation.”). Thus, this factor

20

weighs in favor of approval.

21
22

e.

Extent of Discovery Completed and the Stage of Proceedings

The parties have undertaken sufficient discovery to inform their view of the reasonableness

23

of the settlement. Class Counsel reviewed 10,000 documents, including exemplars of print

24

advertisements and television commercials; account histories for individual Plaintiffs; transcripts

25

of depositions, settlement agreements, and documents from a multi-district litigation and FTC

26

Action; consumer surveys Defendant conducted regarding its advertisements; Defendant’s call

27

center scripts; the terms of service during the alleged Class Period; insurance policies underlying

28

its $1 million guarantee; alert histories; identify theft protection plan cancellations; and the
8
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1

responses to FTC’s requests for information. Dkt. No. 49-1 at 4-5. Accordingly, the extent of

2

discovery completed and the stage of the proceedings weigh in favor of final approval.

3

United States District Court
Northern District of California

4

f.

Experience and Views of Counsel

The Court next considers the experience and views of counsel, and finds that the factor tilts

5

in favor of approval. The Court has previously evaluated Class Counsels’ qualifications and

6

experience and concluded that they are experienced in this type of litigation and are in a position

7

to offer opinions regarding the settlement’s fairness, adequacy, and reasonableness. See Dkt. No.

8

50; Dkt. No. 49-1, Ex. B at 100, Ex. C at 4. Class Counsel believe “the Settlement is

9

fundamentally fair, adequate, and reasonable.” Dkt. No. 49-1 at 2. The Court notes that there are

10

divergent views as to the weight to accord counsel’s opinions. Compare Carter v. Anderson

11

Merch., LP, 2010 WL 1946784, at *8 (C.D. Cal. May 11, 2010) (“Counsel’s opinion is accorded

12

considerable weight.”), with Chun-Hoon v. McKee Foods Corp., 716 F. Supp. 2d 848, 852 (N.D.

13

Cal. 2010) (“[T]his court is reluctant to put much stock in counsel’s pronouncements, as parties to

14

class actions and their counsel often have pecuniary interests in seeing the settlement approved.”).

15

Accordingly, although the Court finds that this factor weighs in favor of approval, the Court

16

affords only modest weight to counsels’ views.

17

g.

18

Government Participation

This factor examines the participation of a government entity. After the material terms

19

were agreed to by the parties, the settlement was coordinated with the settlement in the FTC

20

Action. This coordination favors final approval. See In re TracFone Unlimited Serv. Plan Litig.,

21

112 F. Supp. 3d 993, 1006 (N.D. Cal. 2015), reconsideration denied, No. C-13-3440 EMC, 2015

22

WL 4735521 (N.D. Cal. Aug. 10, 2015). Moreover, the settlement administrator served the

23

proposed settlement agreement on the attorney generals in all states, the District of Columbia, and

24

territories; as of May 13, 2016, no government entity had raised any objections to the settlement.

25

Dkt. No. 71 at 11; Dkt. No. 74 at ¶ 1.

26
27
28

h.

Reaction of Class Members

The reaction of the Class Members supports final approval. Defendant’s records identified
6,499,241 unique Class Members of whom 3,323,108 were also a part of the Subclass. Dkt. No.
9
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1

74 at ¶ 7. As of May 12, 2016, 164,424 Class Members submitted claims, of whom 78,830 were

2

Subclass members. Id. at ¶ 28. The deadline for submitting objections or requests for exclusion

3

was April 14, 2016. There were 57 timely objections, and 3 late objections, Dkt. No. 74 at ¶ 30, as

4

well as 3,889 timely requests for exclusion and 30 late requests for exclusion, id. at ¶ 32. In

5

accordance with the settlement’s provisions, a total of 3,406,855 Class Members (or 52% of the

6

class) will receive payments, id.

7

The Court finds that these numbers demonstrate a favorable response by the Class and

8

weigh in favor of final approval. See Churchill Village v. General Electric, 361 F.3d 566, 577

9

(9th Cir. 2004) (affirming settlement where 45 of approximately 90,000 class members objected);

10

Rodriguez, 563 F.3d at 967 (finding favorable class reaction where 54 of 376,301 class members

11

objected).

12
13

i.

Objections.

“[O]bjectors to a class action settlement bear the burden of proving any assertions they

14

raise challenging the reasonableness of a class action settlement.” In re Google Referrer Header

15

Privacy Litig., 87 F. Supp. 3d 1122, 1137 (N.D. Cal. 2015).

16

Several objectors failed to provide any basis for their objections. The Court thus denies

17

these objections, finding they provide no basis on which to challenge the settlement’s fairness or

18

reasonableness. The substance of the other objections fall into the following categories: (1)

19

adequacy of settlement amount, (2) attorneys’ fees, (3) services awards, (4) intra-class conflicts

20

and adequacy of representation, (5) choice of law conflict, and (6) adequacy of notice. The Court

21

addressed the objections related to the adequacy of the settlement amount supra in Section

22

II(A)(2)(d). The Court addresses the objections related to attorneys’ fees and service awards infra

23

in Section II(B).

24

The Court denies the objection alleging intra-class conflict and inadequacy of

25

representation. See Dkt. No. 68. Objector Antonia Carrasco summarily argues that “the parties

26

have not compiled with the requirements of separate representation for intra-class conflicts.” Id. at

27

7. Objector Carrasco does not point to specific facts or evidence to suggest there is a conflict in

28

representation. Moreover, the Court has seen nothing to suggest that the named plaintiffs do not
10
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1

share the same interests and suffer the same injuries as the Class or Subclass members. Moreover,

2

the existence of a Subclass, and the correspondingly different relief, does not on its own create a

3

conflict of interest. Accordingly, the Court rejects the objection.

4
5

California law should apply rather than Arizona law, and that at the very least the settlement

6

should address the differences among consumer fraud statutes across each state through the

7

creation of subclasses. Dkt. No. 74-13. This objection lacks merit.

8
9

United States District Court
Northern District of California

With respect to the choice of law objection, Objector Marla Merhab Robinson argues that

“A federal court sitting in diversity must look to the forum state’s choice of law rules to
determine the controlling substantive law.” Zinser v. Accufix Research Inst., Inc., 253 F.3d 1180,

10

1187 (9th Cir. 2001). Where the parties have entered into a contract that specifies that another

11

jurisdiction’s law will govern their disputes, California courts apply the framework set forth in

12

Nedlloyd Lines B.V. v. Super. Ct., 3 Cal. 4th 459 (1992). See also Washington Mutual Bank, FA v.

13

Super. Ct., 24 Cal. 4th 906, 914-15 (2001). Nedlloyd explains that “a valid choice-of-law clause,

14

which provides that a specified body of law ‘governs’ the ‘agreement’ between the parties,

15

encompasses all causes of action arising from or related to that agreement, regardless of how they

16

are characterized.” Nedlloyd, 3 Cal. 4th at 470.

17
18
19
20
21

Here, Defendant’s subscription-based services are governed by the Service Terms and
Conditions (“Service Terms”), which states:
The Service Terms and any Services provided hereunder will be
governed by the laws of the State of Arizona, without regard to any
laws that would direct the choice of another state’s laws and, where
applicable, will be governed by the federal laws of the United States.
SAC ¶ 7. Objector Robinson does not challenge the validity or enforceability of this clause and

22
offers no evidentiary support for the argument that the services she received from Defendant were
23
governed by a different contract or provision. Accordingly, the Court has no reason to doubt the
24

provision’s validity, and no basis to hold that the causes of action at issue here do not fall within

25
its scope. Accordingly, Arizona law governs the action, and the Court denies the objection.
26
Finally, the Court denies the objections related to the adequacy of notice. Objector
27
Walter Ellingwood argues that the notice misleads the Class by stating that Defendant has agreed
28
11
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1

to pay $68,000,000 to a Settlement Fund, because in reality “the FTC has allowed $68 million of

2

the $100 million penalty to the FTC to compensate Lifelock’s customers.” Dkt. No. 61. The

3

Court rejects this argument, given that the Long-Form Notice expressly notifies Class Members of

4

the FTC Action and explains that the stipulated order “provides that $68 million of the amount

5

LifeLock pays to resolve the FTC Action may be used to provide consumer redress in this lawsuit

6

through proposed settlement.” Dkt. No. 58, Ex. C at 3.

7

Objector Jonathan Gross argues that the notice was not sufficient because it did not include

8

a breakdown of counsel’s fees, thus preventing objectors from having the necessary information to

9

present their challenges. Dkt. No. 74-12. As an initial matter, the notice expressly informed Class

10

Members that they could access and review the motion for attorneys’ fees on the settlement

11

website. More significantly, however, the Court finds that the failure to disclose Class Counsel’s

12

fees in the notice is not fatally deficient. Rule 23(c)(2)(B) specifies the information that must be

13

in the notice, including details regarding the nature of the action; the class definition; the class

14

claims, issues, or defenses; the binding effect of the class judgment; information regarding

15

appearing through an attorney; and the exclusion process. As discussed above and in the Court’s

16

preliminary approval order, the notice in this case met these requirements. Because the notice

17

sufficiently apprised the Class Members of the essential terms of the settlement and alerted Class

18

Members to follow up if they had concerns, the Court denies this objection. See Churchill, 361

19

F.3d at 757 (“Notice is satisfactory if it generally describes the terms of the settlement in sufficient

20

detail to alert those with adverse viewpoints to investigate and to come forward and be heard.”

21

(internal quotation marks omitted)).

22

The Court also rejects Barbara Cochran’s argument that Class Members should not be

23

required to submit claim forms. Dkt. No. 70. “[T]here is nothing inherently objectionable with a

24

claims-submission process, as class action settlements often include this process, and courts

25

routinely approve claims[-]made settlements.” Shames v. Hertz Corp., No. 07-CV-2174-MMA

26

WMC, 2012 WL 5392159, at *9 (S.D. Cal. Nov. 5, 2012). Moreover, the notice program was

27

designed to ensure that most, if not all Class Members, received notice of the settlement by

28

employing direct, individual notice to Class Members via email or mail based on Defendant’s
12
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1

internal records. Here, the Subclass members, who have the greatest possible damages, will

2

automatically receive a settlement payment without the need to file a claim. Moreover, any

3

money remaining after the first settlement distribution will be paid to Class Members on a pro rata

4

basis. Because remaining funds do not revert to Defendant, there is little basis for an argument

5

that Defendant benefits by using a claim-submission process. This objection is denied.

6

United States District Court
Northern District of California

7

j.

Arms-Length Negotiation

Finally, the Court considers whether the parties reached this settlement as a result of good

8

faith, arms-length negotiations rather than as a result of fraud or collusion. The parties engaged in

9

negotiations with the participation of Justice Wiener, over the course of several months, before

10

coming to an agreement. Considering the nature and length of the negotiation process as well as

11

the benefit conferred on the Class Members in light of the risks of continued litigation, the Court

12

is satisfied that this settlement is not the product of collusion or fraud, but rather is the result of a

13

successful arms-length negotiation.
*

14

*

*

Attorneys’ Fees & Costs

15

B.

16

“In a certified class action, the court may award reasonable attorney’s fees and nontaxable

17

costs that are authorized by law or by the parties’ agreement.” Fed. R. Civ. P. 23(h). Because

18

Arizona law governed the claim here, it also governs the award of attorneys’ fees. See Vizcaino v.

19

Microsoft Corp., 290 F.3d 1043, 1047 (9th Cir. 2002). Arizona courts cite federal law in

20

determining the appropriate fees to award in common fund cases, see, e.g., Charles I. Friedman,

21

P.C. v. Microsoft Corp., 141 P.3d 824, 831 (Ariz. Ct. App. 2006). For this reason, the Court also

22

relies on federal law.

23

“Under Ninth Circuit law, the district court has discretion in common fund cases to choose

24

either the percentage-of-the-fund or the lodestar method.” Vizcaino, 290 F.3d at 1047. “[T]he

25

choice between lodestar and percentage calculation depends on the circumstances, but [ ] ‘either

26

method may . . . have its place in determining what would be reasonable compensation for

27

creating a common fund.’” Six Mexican Workers v. Ariz. Citrus Growers, 904 F.2d 1301, 1311

28

(9th Cir. 1990). To guard against an unreasonable result, the Ninth Circuit has encouraged district
13
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1

courts to cross-check any calculations done using one method against those using another method.

2

Vizcaino, 290 F.3d at 1050-51.

3
4

of attorney’s fees. See, e.g., In re Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935, 942 (9th

5

Cir. 2011) (“[C]ourts typically calculate 25% of the fund as the ‘benchmark’ for a reasonable fee

6

award, providing adequate explanation in the record of any ‘special circumstances’ justifying a

7

departure.”); Six Mexican Workers, 904 F.2d at 1311.

8
9

United States District Court
Northern District of California

Under the percentage-of-recovery method, 25% of a common fund is the benchmark award

Here, Class Counsel requests $10.2 million in attorneys’ fees, $8,000 in service awards,
and $2.6 million in settlement notice and administration costs. Dkt. No. 60 at 3. The total

10

monetary payout (the $68 million fund plus attorneys’ fees, service awards, and settlement notice

11

and administration costs) is $80,808,000. See Staton v. Boeing Co., 327 F.3d 938, 974-75 (9th

12

Cir. 2003) (explaining that it is appropriate to include all amounts paid by defendant, including

13

notice costs, in defining the “fund” used for applying percentage-of-the-fund method). The $10.2

14

million attorneys’ fee request thus represents 12.6% of the total payout, and is far less than the

15

Circuit’s 25% benchmark.

16

The Court additionally considers the Vizcaino factors to confirm the fee request’s

17

reasonableness, examining: (1) the results achieved; (2) the risk of litigation; (3) the skill required

18

and the quality of work; (4) the contingent nature of the fee and the financial burden carried by the

19

plaintiffs; and (5) awards made in similar cases. See Vizcaino, 290 F.3d at 1048-50.

20

Here, the monetary results achieved are noteworthy in light of the risks of continued

21

litigation. The $68 million will not revert to Defendant or a cy pres recipient. Rather, over the

22

course of two distribution rounds members will receive monetary relief, totaling approximately the

23

amount each paid for one month of enrollment in Defendant’s services. If there is any remaining

24

money, it will be returned to the fund in the FTC Action. This is a significant result given that

25

members received some value while enrolled in Defendant’s identity theft protection, and given

26

the difficulty of proving actual harm. Additionally, as a result of the litigation, Defendant made

27

changes to its advertisements and practices. Defendant no longer promises customers continued

28

and uninterrupted alerts 24 hours a day, and also made technical improvements so that it can
14
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1

deliver alerts during unplanned system outages. Dkt. No. 49-1 at ¶ 20. These improvements

2

further support a 12.6% fee request. See Vizcaino, 290 F.3d at 1049 (“Incidental or nonmonetary

3

benefits conferred by the litigation are a relevant circumstance” in determining fee awards).

4

Additionally, there were significant litigation risks. As discussed, Defendant denied

5

liability, and intended to contest class certification. Counsel represented Plaintiffs on a

6

contingency basis, advanced all necessary expenses, and turned down other work opportunities to

7

work on this case. See Dkt. No. 60-1 at ¶¶ 15-17; Dkt. No. 60-2 at ¶¶ 16-18.
With respect to the quality of litigation, Class Counsel is experienced in litigating large

United States District Court
Northern District of California

8
9

consumer class actions, including cases concerning false advertising and unfair business practice

10

claims. See Dkt. No. 60-1 at 1. The successful result involved a significant commitment of effort

11

and skill; counsel performed substantial factual investigation and legal research, deposed

12

executives, reviewed and analyzed thousands of documents; prepared two mediation briefs and

13

participated in multiple mediation sessions, negotiated and drafted the settlement, and oversaw the

14

settlement’s implementation. See Dkt. No. 60-2 at ¶ 7 (describing duties including analyzing

15

documents and data in the following areas: gap analysis, analysis of subscriber and network data;

16

and overseeing counsel’s settlement approval and implementation efforts); Dkt. No. 60-1 at ¶ 7

17

(developing case and discovery strategy, reviewing and editing pleadings, conducting factual

18

analysis including damages analysis, preparing for settlement negotiations and mediations). The

19

skill and quality of work further support the requested fee.
Additionally, the contingent nature of the case and the financial burden assumed justify the

20
21

fee request. See Dkt. No. 60-1 at ¶ 16 (“LCHB has not been paid for any of its time spent on this

22

litigation, nor has it been reimbursed for any of its expenses incurred in this litigation.”). Counsel

23

was, to an extent, precluded from taking and devoting resources to other cases or potential cases,

24

with no guarantee that the time expended would result in any recovery or recoupment of costs.

25

Dkt. No. 60-1 at ¶ 17 (“Because LCHB undertook representation of this matter on a contingency-

26

fee basis, LCHB shouldered the risk of expending substantial costs and time in litigating the action

27

without any monetary gain in the event of an adverse judgment.”); see also Dkt. No. 60-2 at ¶¶ 16-

28

18.
15
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1

Finally, in other consumer fraud class actions, courts appear to consistently award the 25%

2

benchmark. See Ko v. Natura Pet Prod., Inc., No. C 09-02619 SBA, 2012 WL 3945541, at *14

3

(N.D. Cal. Sept. 10, 2012) (25% benchmark); Nigh v. Humphreys Pharmacal, Inc., No.

4

12CV2714-MMA-DHB, 2013 WL 5995382, at *12 (S.D. Cal. Oct. 23, 2013) (same); Gallucci v.

5

Boiron, Inc., No. 11CV2039 JAH NLS, 2012 WL 5359485, at *9 (S.D. Cal. Oct. 31, 2012)

6

(same), aff’d sub nom. Gallucci v. Gonzales, 603 F. App'x 533 (9th Cir. 2015); Fraley v.

7

Facebook, Inc., No. C 11-1726 RS, 2013 WL 4516806, at *3 (N.D. Cal. Aug. 26, 2013) (same),

8

aff'd sub nom. Fraley v. Batman, 638 F. App’x 594 (9th Cir. 2016). That Class Counsel seeks an

9

amount significantly below the benchmark further supports the reasonableness of the request.

10

Several objectors argue that the requested fee amount is excessive in light of the settlement

11

benefits conveyed and that the existence of a clear sailing provision confirms that the settlement is

12

unfair. They argue that the FTC, not Class Counsel, negotiated the $68,000,000 fund, and that the

13

Court’s fee calculation should be based only on the $10.2 million that counsel negotiated. See,

14

e.g., Dkt. Nos. 74-8 (Antonia Carrasco); 74-9 (Billy and Danny McBride; Brenda Tracy; Cindy

15

Cartwright; Clinton Petrey); 74-10 (Don Carroll; Dorothy Thompson; Edward Smith; Dianne and

16

Thomas Shine; George Parker; Deborah Smith); 74-12 (Janice Giordano; Jay Richardson; Jennifer

17

Hinojosa; Jill and Stephen Piazza).

18

The Ninth Circuit has held that “when the parties negotiate a ‘clear sailing’ arrangement

19

providing for the payment of attorneys’ fees separate and apart from class funds,” the Court should

20

“scrutinize the clear sailing attorneys’ fee provision” to ensure there is no collusion. In re

21

Bluetooth Headset, 654 F.3d at 947-48. In re Bluetooth Headset identifies two additional signs of

22

collusion: (1) “when counsel receive a disproportionate distribution of the settlement, or when the

23

class receives no monetary distribution but class counsel are amply rewarded,” and (2) “when the

24

parties arrange for fees not awarded to revert to defendants rather than be added to the class fund.”

25

Id. at 947.

26

Having examined these factors in the context of this case, the Court is comfortable that the

27

settlement agreement was not collusive and that the attorneys’ fee award is not unreasonably high.

28

Unlike In re Bluetooth Headset, the $68 million fund is non-reversionary. Because there is no
16
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1

“kicker” contained in the agreement, remaining money in the Settlement Fund does not revert to

2

Defendant and instead is redistributed on a pro rata basis to the Class. If there are funds remaining

3

after the second payment, the Settlement Administrator deposits the remaining amount in the

4

Court Registry in the FTC Action. Dkt. No. 49-1 at ¶ 63. Thus, there are no circumstances in

5

which Defendant keeps the $68 million.1

6

Moreover, the record confirms that the initial agreement between Class Counsel and

7

Defendant was limited to a settlement fund of $68,000,000 and that Class Counsel would apply for

8

a 15% attorneys’ fee award to be paid from the Settlement Fund. Dkt. No. 60-1 at ¶ 48; Dkt. No.

9

78 at ¶ 18 (“The MOU contemplated a ‘Settlement Amount’ of $68 million, from which attorneys’

10

fees, service awards, administrative costs, and settlement benefits would be paid.”). After signing

11

a memorandum of understanding to this end, but before a final settlement agreement was

12

completed, the parties entered further negotiation at Defendant’s request to discuss coordination of

13

the instant class action settlement with the potential resolution of the FTC’s pending enforcement

14

action. Dkt. No. 60-1 at ¶ 49. Following this discussion, Defendant and the FTC settled, reaching

15

an agreement whereby Defendant would pay the FTC $100 million, of which $68 million would

16

be available to fund the Settlement in this action. Id. at ¶ 50. Thus, the Court rejects the

17

objectors’ arguments that Class Counsel unfairly “piggybacked” on the work of the FTC in

18

securing funds from LifeLock. The sequence of events confirms that the final settlement

19

maximized the benefit to Class Members, by requiring payment of attorneys’ fees, service awards,

20

and costs separate from the $68 million. See also Dkt. No. 78 at ¶¶ 19-20.
The Court declines to conduct a lodestar cross-check in this case, given that under the

21
22

percentage-of-the-fund method the fee request was significantly below the 25% benchmark. See,

23

e.g., McKenna v. Sears, Roebuck & Co., 116 F.3d 1486 (9th Cir. 1997) (unpublished) (holding

24

that lodestar cross check was not needed when the fee award fell far below the 25% benchmark);

25

Glass v. UBS Financial Services, Inc., 2007 WL 221862, 16 (N.D. Cal. 2007) (no lodestar cross-

26
27
28

1

The Court is further persuaded of the reasonableness of the fee request given that Counsel does
not seek reimbursement of $39,595.16 in costs, relying instead on the attorneys’ fee award to
cover costs.
17
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1

check required where an early settlement resulted in exceptional results for the class even though

2

some class members and the New York attorney general objected to the 25% of the fund request

3

as excessive); Vizcaino, 290 F.3d at 1050 (holding the “primary basis of the fee award remains the

4

percentage method”).

5

C.

6

“[N]amed plaintiffs . . . are eligible for reasonable incentive payments.” Staton, 327 F.3d

Incentive Awards

7

at 977. The Court must evaluate the incentive award using “relevant factors includ[ing] the

8

actions the plaintiff has taken to protect the interests of the class, the degree to which the class has

9

benefitted from those actions, . . . [and] the amount of time and effort the plaintiff expended in

10

pursuing the litigation . . . .” Id. at 977. Many courts in the Ninth Circuit have held that a $5,000

11

incentive award is “presumptively reasonable.” See, e.g., In re Toys-R-Us Delaware, Inc. FACTA

12

Litig., 295 F.R.D. 438, 470–72 (C.D. Cal. 2014); Harris v. Vector Marketing Corp., No. 08-cv-

13

5198-EMC, 2012 WL 381202, at *7 (N.D. Cal. Feb. 6, 2012) (“Several courts in this District have

14

indicated that incentive payments of $10,000 or $25,000 are quite high and/or that, as a general

15

matter, $5,000 is a reasonable amount.”).

16

Plaintiffs request a service award of $2,000 for each named representative, which is less

17

than the presumptive $5,000 request. The total award of $8,000 makes up less than one percent of

18

the total settlement fund. The record shows that the named plaintiffs were actively engaged in

19

litigation. They assisted with the factual development of the action by helping their attorneys

20

understand the Defendants’ products, the representations made about the products, and the

21

customers’ reliance on those representations. Dkt. Nos. 60-3, 60-4, 60-5, 60-6 at ¶ 7. They

22

reviewed and authorized the filing of complaints and pleadings; answered and responded to

23

informal document requests; and supported the attorneys in mediation preparation. Id. Finally,

24

they subjected themselves to public attention through their active engagement in the litigation. In

25

light of their participation and commitment to the litigation and their service to the Class, the

26

Court finds that the service award is fair and reasonable, and accordingly rejects the objectors’

27

arguments that the service fee is unreasonably high.

28
18
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1
2
3

III.

CONCLUSION
For the foregoing reasons, the Court GRANTS Plaintiffs’ Motion for Final Approval of

Class Action Settlement and Plaintiffs’ Motion for Attorneys’ Fees and Costs. The Court
approves the Settlement Amount of $68 million and payments of attorneys’ fees in the amount of

4
$10.2 million and service awards in the amount of $2,000 for each named plaintiff.
5
In its Order Granting Motion for Preliminary Approval, Dkt. No. 57, the Court appointed
6
and designated Garden City Group, LLC to act as the Settlement Administrator. Garden City
7
Group, LLC shall continue to act as the Settlement Administrator to perform those duties and
8
responsibilities that remain under the Settlement and this Final Order. The Parties and Settlement
9
Administrator are hereby directed to implement this Final Order and the Settlement in accordance
10
with the terms and provisions thereof, including the processing and payment of Claims.

United States District Court
Northern District of California

11

Each side shall bear its own attorneys’ fees and costs, except as provided in the Settlement

12
Agreement. The Court directs the Clerk of the Court to enter Final Judgment consistent with this
13
order, and to close the case.
14
IT IS SO ORDERED.
15
Dated: 9/20/2016
16
17
18

HAYWOOD S. GILLIAM, JR.
United States District Judge

19
20
21
22
23
24
25
26
27
28
19
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
--------------------------------------------------------------------x
IN RE: WHIRLPOOL CORP. FRONT-LOADING
WASHER PRODUCTS LIABILITY LITIGATION

MDL 2001 (N.D. Ohio)

--------------------------------------------------------------------x
DECLARATION OF STEVEN WEISBROT, ESQ.

I, Steven Weisbrot, hereby declare as follows:
1.

I am Executive Vice President at the class action notice and Settlement

Administration firm, Angeion Group, LLC (“Angeion”). I am over 21 years of age and am not a
party to this action. I have personal knowledge of the facts set forth herein and, if called as a
witness, could and would testify competently thereto.
2.

My credentials as notice expert have been previously reported to this court in my

Declaration filed April 18, 2016.
3.

The purpose of this Declaration is to provide the Court with an update on the latest

deliverability figures and reach percentage for the Settlement Notice Plan, as well as updated
claim form submission totals.
CLAIM FORMS SUBMITTED
4.

The deadline for potential Settlement Class Members to submit a Claim in this

Settlement is October 11, 2016. As of the date of this Declaration, Angeion has received
approximately 254,918 claim form submissions.

Approximately 80% of the claim form

submissions requested the $50 cash benefit, 11% requested the 20% rebate, 5% requested the 5%
rebate and 4% of the submitted claims requested reimbursement. The above percentages are
current estimates and are subject to change due to additional claim submissions. Further, duplicate

Case: 1:08-wp-65000-CAB Doc #: 649-2 Filed: 09/21/16 2 of 2. PageID #: 46570

claim submissions will need to be reviewed and the invalid claims removed prior to finalizing the
list of valid claims.
REACH AND FREQUENCY
5.

Angeion caused 3,499,474 unique summary notices to be delivered via U.S. Postal

mail, as well as 168,716 unique emails delivered to class members. This resulted in directly
notifying 3,501,491 Class Members, or 97.6% of the total known class. The 97.6% deliverability
vastly exceeds our prior assumption of 75% deliverability that was utilized to estimate reach in
my Supplemental Declaration filed May 1, 2016, therefore, positively affecting the overall reach
percentage of the Settlement Notice Plan as reported below.
6.

Factoring in the final deliverability data, the combined aggregate reach and

frequency, measured against our over inclusive class target definition, is 86.55%, with an average
frequency of 3.07 times.
7.

The reach percentage meets or exceeds virtually all similar settlements.

8.

It therefore remains my opinion that the notification campaign in this matter is the

best notice practicable under the circumstances, including providing individual notice to over
97.6% of the known class.
I declare under penalty of perjury pursuant under the laws of the United States of America that the
foregoing is true and correct and was executed this 21st day of September 2016.
_____________________________
STEVEN WEISBROT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
IN RE: WHIRLPOOL CORP.
FRONT-LOADING WASHER PRODUCTS
LIABILITY LITIGATION

Case No. 08-wp-65000

Judge: Christopher A. Boyko
Magistrate Judge: William H. Baughman, Jr.
Special Master: David R. Cohen

DECLARATION OF JAMES J. ROSEMERGY IN SUPPORT OF CLASS
COUNSEL’S MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS
AND FOR CLASS REPRESENTATIVE SERVICE AWARDS
I, James J. Rosemergy, declare as follows:
1.

I am a partner at the law firm of Carey, Danis & Lowe in St. Louis,

Missouri, and am Co-Lead Counsel for the Plaintiffs in the Northern District of Illinois
matter In re Sears, Roebuck and Co. Front-Loading Washer Products Liability Litigation,
Case No. 06-CV-7023 (“Sears”), which has been consolidated with the above-captioned
action (“Whirlpool”) for the purposes of settlement (collectively, “these Actions”). I
submit this supplemental declaration in support of Class Counsel’s Motion for an Award
of Attorneys’ Fees and Costs and for Class Representative Service Awards in connection
with services rendered in these Actions. I have personal knowledge of the facts set forth
in this declaration, and if called as a witness can and would testify competently thereto.
2.

In connection with my original Declaration, my firm reported 4631.40

hours of time in the litigation of the claims in these Actions, for a preliminary lodestar of
$1,682,390.00. Since the submission of that time, I have personally incurred another 4.5
hours of time, for an additional loadstar of $2,925.00. This time is reflected in the chart
attached hereto as Exhibit A. My firm has not incurred any additional case expenses that
we are submitting for the Court’s consideration.
I declare under penalty of perjury that the foregoing is true and correct.
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Dated: September 20, 2016

James J. Rosemergy
James J. Rosemergy

Case: 1:08-wp-65000-CAB Doc #: 649-3 Filed: 09/21/16 4 of 5. PageID #: 46574

EXHIBIT A
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Exhibit A

Carey, Danis & Lowe
Supplemental Time Summary (July 11, 2016-present)
Time
Professional
James J. Rosemergy
Total

Position
Partner

Hours
4.5
4.5

Original Lodestar:

$1,682,390.00

Supplemental Lodestar:

$2,925.00

Total Lodestar:

$1,685,315.00

Rate
$650

Lodestar
$2,925.00
$2,925.00
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
IN RE: WHIRLPOOL CORP.
FRONT-LOADING WASHER PRODUCTS
LIABILITY LITIGATION

Case No. 08-wp-65000

Judge: Christopher A. Boyko
Magistrate Judge: William H. Baughman, Jr.
Special Master: David R. Cohen

SUPPLEMENTAL DECLARATION OF JAMES C. SHAH IN SUPPORT OF CLASS
COUNSEL’S MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS AND
FOR CLASS REPRESENTATIVE SERVICE AWARDS
I, James C. Shah, declare as follows:
1.

I am a partner at the law firm of Shepherd, Finkelman, Miller & Shah, LLP

(“SFMS” or the “Firm”). I am admitted to practice in California, Pennsylvania, New Jersey,
New York and Wisconsin, as well as multiple circuit and federal courts. SFMS was appointed to
the Plaintiffs’ Executive Committee of the above captioned litigation and was heavily involved
in both In re Whirlpool Corp. Front-Loading Washer Products Liability Litigation (the
“Whirlpool Litigation”) and In re Sears, Roebuck & Co. Front-Loading Washers Prods. Liab.
Litig. (the “Sears Litigation”) (collectively, “the Litigation”).
2.

I submit this Supplemental Declaration in support of Class Counsel’s Motion for

an Award of Attorneys’ Fees and Costs and for Class Representative Service Awards.
3.

Attached as Exhibit A is SFMS’s firm resume, which describes the types of cases

the Firm has litigated over the past two decades, as well as biographical information for the
attorneys who billed time to this Litigation.

Case: 1:08-wp-65000-CAB Doc #: 649-5 Filed: 09/21/16 3 of 30. PageID #: 46599

4.

In my prior declaration I referenced a number of cases from various jurisdictions

in which court have approved the Firm’s rates as reasonable. For the Court’s convenience, I
have attached as Exhibits B, C and D the pages listing the specific rates of the specific attorneys
and staff that were presented to those courts in certain of those cases, which are reflective of the
rates presented in all of the listed cases. See, e.g., In re: Ford Motor Co. Spark Plug and 3-Valve
Engine Products Liability Litigation, Case No. 1:12-md-02316-BYP (N.D. Oh. 2016) [Exhibit A
- Dkt. 122]; Trewin v. Church and Dwight, Inc., Case No. 3:12-cv-01475-MAS-DEA (D.N.J.
2015) [Exhibit B - Dkt. 68]; and Henderson v. Volvo Cars of North America, LLC, 2013 WL
1192479, at *16 (D.N.J. March 22, 2013) (Exhibit C – SFMS’s rates “are entirely consistent with
hourly rates approved by this Court in complex class action litigation.”)
5.

I was co-lead counsel in all of the aforementioned cases with my rates of $700

and $725 being approved.
I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct, and that this declaration was executed on this 20th day of September, 2016, in
Collingswood, New Jersey.

/s/James C. Shah
James C. Shah

2
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SHEPHERD, FINKELMAN, MILLER & SHAH, LLP
www.sfmslaw.com
SSSS SSSSSSSSSS P SSSSSSS SSSSSSS
CALIFORNIA
CONNECTICUT
FLORIDA
NEW JERSEY
NEW YORK
PENNSYLVANIA
WISCONSIN
SUMMARY OF FIRM QUALIFICATIONS
The Law Firm of Shepherd, Finkelman, Miller & Shah, LLP (“SFMS” or “Firm”)
concentrates its practice in the areas of complex commercial litigation with a particular emphasis
on securities and investment fraud, consumer protection, antitrust, contract, healthcare fraud,
ERISA and employment class actions, as well as False Claim Act litigation. The Firm represents
the State of Connecticut, privately held corporations, healthcare providers, institutional investors,
including pension, health and welfare funds, and private individuals in complex litigation and
related matters throughout the United States. The majority of the Firm’s cases are handled on a
contingent fee basis.
As reflected in the accompanying biographical histories, the lawyers at SFMS are
accomplished and diverse with years of experience in complex commercial litigation. The
Firm’s attorneys all are alumni of larger law firms who have chosen the flexible, informal and
cooperative atmosphere of a smaller firm while continuing to pursue a sophisticated and
challenging practice nationally and, at times, internationally, on behalf of the Firm’s clients. In
light of the nature of the Firm’s practice and in recognition of the skill, professionalism and hard
work of the Firm’s attorneys, SFMS and its attorneys have served as court-appointed lead
counsel and class counsel in state and federal courts throughout the United States. In the cases in
which SFMS has served as lead counsel, the Firm has been recognized for the quality of the
representation it provides to its clients and for the excellent results that it has achieved.
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65 MAIN STREET
CHESTER, CT 06412
Tel: 860/526-1100
1640 N. COMMERCE
PKWY. SUITE 320
FT. LAUDERDALE, FL
33326
Tel: 954/515-0123

475 WHITE HORSE PIKE
COLLINGSWOOD, NJ
08107
Tel: 856/858-1770

401 WEST “A” STREET,
SUITE 2550
SAN DIEGO, CA 92101
Tel: 619/235-2416

875 THIRD AVENUE
SUITE 800
NEW YORK CITY, NY
10022
Tel: 212/419-0156

735 N. WATER STREET,
SUITE 1222
MILWAUKEE, WI 53202
Tel: 414/226-9900

35 E. STATE STREET
MEDIA, PA 19063
Tel: 610/891-9880

SFMS’ PRIMARY AREAS OF LITIGATION AND CLASS ACTION PRACTICE
Although SFMS does not maintain formal departments, the Firm’s attorneys generally
devote their time and efforts to the following practice areas with respect to litigation and class
actions:
Securities Fraud and Breaches of Fiduciary Duty
The Firm is actively involved in the litigation of individual and class action cases alleging
securities fraud, breach of fiduciary duty, and shareholder derivative claims, on behalf of
shareholders, health and welfare and pension funds, professional investors and other clients. The
Firm has been lead counsel or played a substantial role in a number of these cases, including the
following cases: Healthcare Strategies, Inc. v. ING Life Ins. and Annuity Co., 3:11-cv-282
(D.Conn.); Engstrom v. Elan Corp., et al., 11-cv-01232 (S.D.N.Y.); Poptech, L.P. v. Stewardship
Credit Arbitrage Fund, LLC, et al., 3:10-cv-967 (D. Conn.); Phones Plus, Inc. v. Hartford Life
Insurance Co. and Neuberger Berman Management, LLC (D. Conn.); In re Faro Technologies,
Inc. Securities Litigation (M.D. Fla.); Buttonwood Tree Value Partners LP v. Arthur O. Smith, et
al. (Cir. Ct., Milwaukee Cty, WI); In re AAIPharma Derivative Litigation (E.D.N.C.); In re
Adelphia Securities Litigation (E.D.PA); In re AFC Enterprises Securities Litigation (N.D.GA.);
Reardon v. Ameripath, Inc. (Cir.Ct., Palm Beach Cty., FL); D’Andrea v. CIGNA Securities, Inc.
(Sup. Ct., Camden Cty., N.J.); Simons v. EMCOR Group, Inc. (D.Conn.); Smith v. Interstate
Bakeries Corp. (W.D.Mo.); Burnetti v. Maxxim Medical, (Cir.Ct., Pinellas Cty., FL.); In re
McKesson HBOC, Inc. Securities Litigation (N.D.CA.); In re: Mercator Software Derivative
Litigation (Conn. Sup.); In re SupportSoft Derivative Litigation (Calif. Sup.). In addition, SFMS
regularly represents existing institutional and individual clients in significant proceedings in state
and federal courts, as well as before the Financial Industry Regulatory Authority (“FINRA”) and
the New York Stock Exchange (“NYSE”), regarding securities fraud and unsuitable investments.
Finally, the Firm’s attorneys have defended clients in both ERISA and federal and state
securities cases, both in the individual and class action context, thereby providing the Firm with
a unique perspective and skillset.
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Consumer Protection Claims
The Firm is actively involved in the prosecution of numerous consumer protection cases
nationwide, in both state and federal courts. The Firm and its attorneys have had a leadership role
representing consumers in many consumer protection class action cases, including, for example:
In re Land Rover LR3 Tire Wear Products Liability Litig., ML09-2008 (C.D.Ca.)(defect in
vehicle alignment); Miller, et al. v. Basic Research, et al., 2:07-cv-00871 (D.Utah)(marketing
and sale of weight loss supplement); Doll v. Ford Motor Co., 8:10-cv-01505 (D.Md.)(defective
torque converter); Perko, et al. v. Ford Motor Co., 3:10-cv-00514 (N.D. Oh.)(defective
sparkplug design); Bruce, et al. v. Harley Davidson Motor Co., Inc., CV09-6588
(C.D.Ca.)(defective chassis design); Schnabel v. Trilegiant Corp., et al., 3:10-cv-957
(D.Conn.)(deceptive marketing practices); D’Andrea v. K. Hovnanian, et al., L-734-06 (Sup. Ct.
NJ)(building practices); Henderson, et al. v. Volvo Cars of N.A., LLC, 2:09-cv-04146
(D.N.J.)(defective transmission); Amin v. General Mills, Inc., et al., 2:10-cv-00305
(D.N.J.)(deceptive marketing practices); Weiner v. The Dannon Co., Inc., CV-08-00415
(C.D.Ca.)(deceptive marketing practices); Price v. Kawasaki Motors Corp., U.S.A., SACV1001074 (motorcycle defect); In re: LG Front Load Washing Machine Class Action Litig., 2:08-cv00051 (D.N.J.)(defective washing machine); Butler, et al. v. Sears, Roebuck & Co., 06 C 7023
(N.D.Ill.)(defective washing machines); In re: Michelin North America, Inc., PAX System
Marketing and Sales Practices Litigation, 8:08-md-01911-RWT (D.Md.)(vehicle defect);
Rosenfeld v. Gateway, Inc., 2:08-cv-3381 (C.D.Ca.)(defective laptop); In re Saturn L-Series
Timing Cham Product Liability Litigation, 8:07-cv-00928 (D.Neb.), Annelli v. Ford Motor Co.
(Conn. Super., New London, J.D.)(secret warranty class action); Cuellar and McVicker v. Ford
Motor Co., (Milwaukee County Cir. Ct.)(secret warranty class action); Shorewest Realtors, Inc.
v. Journal Sentinel, Inc. (Milwaukee County Cir. Ct., WI)(overstatement of circulation class
action); LaRaia v. Rexall Sundown (Cir. Ct., Palm Beach Cty., FL)(marketing and sale of dietary
supplements); Hurkes Harris Design Associates, Inc. v. Fujitsu Computer Products of America,
Inc. (Sup. Ct., Santa Clara Cty., CA)(computer hard drives, $42.5 million common fund
settlement); Cress v. Independence Blue Cross (E.D. PA)(health plan subscribers recover 99% of
their losses); Doh v. Sears, Roebuck & Co. (Cir. Ct., Cook Cty., IL)(carpet cleaning service);
Stoddard v. Advanta National Bank (Sup. Ct., New Castle Cty., DE)(credit card interest rates); In
re American Family Publishers Business Practices Litigation (D. N.J.) (sweepstakes fraud);
Ferguson v. Columbia/HCA (Cir. Ct., Washington Cty., TN)(hospital charges); In re:Providian
Financial Corp. Credit Card Terms Litigation (E.D. PA)(credit card practices); Chavers v. Fleet,
(RI) N.A. (Sup. Ct., R.I.)(credit card practices); Perod v. McKenzie Check Advance (E.D. PA)
(payday loans); Morris v. Odimo.com (Cir. Ct., Broward Cty., FL)(grey market watch sales);
Fanelli v. Wal-Mart Stores, Inc. (Sup. Ct., Gloucester Cty., N.J.)(grey market watch sales); Vega
v. B.J.’s Wholesale Club, Inc., (C.C.P. Phila., PA)(grey market watch sales); Troilo v. Oriental
Trading Company, (Dist. Ct., Douglas Cty, NE)(catalog company charges). The Firm also
recently represented the State of Connecticut in four separate lawsuits pending in the Superior
Court of Connecticut against pharmaceutical companies arising under the Connecticut Unfair
Trade Practices Act alleging the manipulation of the average wholesale price of certain
prescription drugs.
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Antitrust
We have addressed substantive antitrust and unfair trade issues relating to, among others,
horizontal price agreements, market allocations, concerted refusals to deal, purchasing and
selling arrangements, monopolization, covenants not to compete, price-fixing and tying
arrangements. Our attorneys have represented corporations and individuals in antitrust cases
involving local and regional markets in the United States. The Firm’s attorneys have particular
experience representing businesses in actions alleging price discrimination under the RobinsonPatman Act, including successful trials to jury verdict.
The Firm has served in leadership and other roles in the litigation of a number of
plaintiffs’ class action antitrust cases, most recently including In re Urethane Antitrust
Litigation, 2:04-md-01616 (D. Kansas)(monopolistic practices); In re Flat Glass Antitrust
Litigation (II), MDL No. 1942, (W.D. of PA)(monopolistic practices); In re Aftermarket Filters
Antitrust Litigation, 1:08-cv-04883 (N.D. Ill.) (monopolistic practices); Fraternal Order of
Police, et al. v. Unimed Pharmaceuticals, Inc., et al., 2:09-cv-1856 (D. N.J.)(co-lead
counsel)(monopolistic practices); In re Online DVD Rental Antitrust Litigation, No. M 09-2029
(N.D. Ca.)(monopolistic practices); In re Plasma-Derivative Protein Therapies Antitrust
Litigation, No. 09 C 7666, MDL. No. 2109 (N.D. Ill)(monopolistic practices); In re Air Cargo
Shipping Antitrust Litigation, MDL 1775 (E.D.N.Y.)(price fixing); In re Blood Reagents
Antitrust Litigation, MDL 09-2081 (E.D. Pa.)(monopolistic practices); In re Chocolate
Confectionary Antitrust Litigation, MDL 1935 (M.D. Pa.)(monopolistic practices); In re
Comcast Corp. Set-Top Cable Television Box Antitrust Litigation, 2:09-md-02034 AB (E.D.
Pa.)(monopolistic practices); In re Time Warner Inc. Set Top Cable Television Box Antitrust
Litigation, MDL 1995 (S.D. N.Y.)(monopolistic practices); In re Plavix Indirect Purchaser
Antitrust Litigation, 1:06-cv-226 (S.D.Oh.)(executive committee)(monopolistic practices)
Behrend v. Comcast Corporation et al., 03-6604 (E.D.Pa.) (monopolistic practices); McDonough
v. ToysRUs, Inc., et al. 06-0242 (E.D.Pa.)(price fixing); Watts v. Fidelity National Title
Insurance Co., et al., No. 1:08-cv-803 (N.D. Ohio)(monopolistic practices); Universal Delaware
Inc. et al. v. Ceridian Corp. and Comdata Corp., No. 07-1078 JKG (E.D. Pa.)(monopolistic
practices); In re: Static Random Access Memory (SRAM) Antitrust Litigation, M:07-cv-01819
(N.D.Cal.)(price fixing); In re Payment Card Interchange Fee and Merchant Discount Antitrust
Litigation (E.D.N.Y.)(monopolistic practices); In re Dynamic Random Access Memory Antitrust
Litigation (N.D.Cal.)(price fixing); Chicon v. Intel Corporation (D.Del.)(monopolistic practices);
Vaughn v. 3M Company (Cir. Ct., Palm Beach Cty., FL)(monopolistic practices); Luppino v.
Visa U.S.A., Inc. (Cir. Ct., Palm Beach Cty., FL)(monopolistic practices) and In re Compact Disk
Antitrust Litigation (C.D. Cal.)(price fixing).
Employee and Civil Rights
The Firm also specializes in employment and labor litigation on behalf of individuals and
employers. Firm attorneys have worked on a diverse variety of employment cases, including
cases involving race, gender and age discrimination, ERISA, breach of contract claims, and
wage/hour claims. The Firm is currently Co-Lead Counsel in Shakib v. Back Bay Restaurant
Group, Inc., (D.N.J.), a class action which seeks to recover unpaid wages on behalf of New
Jersey workers. The Firm was Co-Lead Counsel in Zamudio v. The Home Depot, USA, Inc., et
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al. (Sup. Ct. Cal.), a successful wage and hour class action which resulted in the recovery of
millions of dollars of unpaid wages for California workers. The Firm was Co-Lead Counsel in
Marks v. ACCU Personnel, Inc. et al. (Sup. Ct., Camden Cty., N.J.), a successful employment
discrimination action against a large temporary placement agency which was alleged to place
minority employees in lower paying positions than Caucasian employees. The Firm was Lead
Counsel in Russell v. Howell (E.D. TN), achieving a multi-million dollar ERISA recovery for
class members where the price of their ESOP stock was alleged to have been driven down
improperly by company management, and is Co-Lead Counsel in Levine v. United Healthcare
Corporation (D.N.J.), in which insurance companies are alleged to have violated ERISA duties
in the collection of subrogation liens.
The Firm represents a number of highly-compensated individuals in defamation and
employment-based claims in proceedings before FINRA, the NYSE and in state and federal
courts throughout the United States. In these proceedings, attorneys in the Firm have recovered
many millions of dollars for its clients. Finally, the Firm serves as national labor counsel for
several select employers.
False Claims
The Firm currently is handling a number of qui tam actions under the United States False
Claims Act, particularly in healthcare related areas. Many of these cases, including several very
large prosecutions, are “under seal” and therefore cannot be disclosed. Recent successfully
concluded False Claims Act cases include U.S. ex rel. Hutcherson v. Medshares, Inc. (E.D.VA)
(multi-million dollar settlement for over charges to Medicare against home healthcare provider);
U.S. ex rel. Brouder v. Polaroid Corp. (D. Mass.) (multi-million dollar settlement for
overcharges to federal government in sale of film); and U.S. ex rel. Brookhart v. Integrated
Health Services, Inc. (S.D. Iowa) (overcharges to Medicare in the sale and leasing of durable
medical equipment).
Insurance Practices
The Firm currently is handling numerous actions against insurance companies concerning
marketing practices, settlement and payment practices, and calculation of benefits. The Firm has
a substantial role in a number of these cases, including the following: LeRose v. Stewart Title,
Inc. (Cir. Ct., Jackson Cty., MO) (Lead Counsel) (title insurance charges); Blass v. Fidelity
National Title Insurance Company (Sup. Ct. Gloucester Cty., N.J.) (Lead Counsel) (title
insurance charges); Penn v. Liberty Mutual Insurance Group, et al.(Sup. Ct., Essex Cty., N.J.)
(Lead Counsel) (automobile insurance loss adjustment practices); In Re Nepomuceno and
Related Cases v. Knights of Columbus (N.D. IL) (vanishing premium insurance policies); Rudin
v. Monumental Life Insurance Co.(Cir. Ct., Kenton Cty., KY) (failure to honor burial insurance
policies); and Lane v. Chicago Title Corporation (Cir. Ct., Cook Cty., IL) (title insurance
charges).
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Corporate Contingent Fee Litigation
Increasingly, the Firm has been retained to handle litigation for corporate plaintiffs on a
contingent fee basis. We have found that while corporate counsel tend to be reluctant to deviate
from tried and true hourly billing procedures, and unaccustomed to working with a “plaintiff’s
firm,” a contingent fee structure ensures the proper incentives and often works to further the
corporation’s interests. Although certain issues can arise in these commercial lawsuits that
present difficulties in the calculation of a percentage-based attorneys’ fee (e.g., handling of
counterclaims, the value of injunctive relief or licensing rights), we thus far always have been
able to create satisfactory arrangements that are fair to everyone.
We recently tried to a successful result a multi-million dollar case on behalf a French
multinational regarding breaches of representations and warranties in an asset purchase
agreement. The Firm was retained after the law firm that the client had used in the past was
unwilling to consider handling the matter with some risk sharing and a success fee component.
In one recent example of the contingent fee structure fitting a corporation’s circumstances, the
Firm was retained by a major consumer products company on a contingent fee basis to handle
patent/trademark litigation against distributors and sellers of “knock off” products. This was an
area in which the client historically had been content to obtain seizures of products and
injunctions, and was reluctant to initiate damages actions because of the expense and uncertain
outcome. The Firm was able to obtain a sizeable recovery, collect revenue that the company
otherwise would have foregone, and at the same time help solidify and even enhance the client’s
reputation for aggressively protecting its trademark and products.
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THE FIRM’S ATTORNEYS
In addition to our professional staff of paralegals, legal assistants and other support staff,
as well as the contract attorneys, investigators, economists, accountants and other experts that
SFMS regularly engages to assist it in representing the Firm’s clients, the following attorneys
currently practice with the Firm:
Scott R. Shepherd is admitted to practice law in the state courts of Pennsylvania, Illinois
and Florida, as well as in the United States District Courts for the Eastern District of
Pennsylvania, the Northern District of Illinois, and the Southern and Middle Districts of Florida,
the United States Courts of Appeal for the Third, Fourth, Seventh and Eleventh Circuits, and the
United States Supreme Court. In addition to these courts and jurisdictions, Scott has worked on
cases with local counsel throughout the country. Scott earned his undergraduate degree summa
cum laude from Westminster College in New Wilmington, Pennsylvania and his law degree from
the University of Chicago Law School. Scott began his law practice in 1985 in Chicago,
representing defendants in class action, securities and products liability litigation with one of the
largest law firms in the country. Returning to Pennsylvania in 1989, Scott worked with a large
Philadelphia corporate and defense law firm. He later became a Partner at Greenfield & Rifkin
LLP, a well known class action firm, before he started his own firm in 1998.
Scott’s practice is concentrated on the prosecution of consumer class actions, False
Claims Act cases and securities class actions. Scott is also experienced in handling antitrust,
employment and other complex commercial matters. Among Scott's current (or recent) cases, he
serves as class counsel in a number of class actions pending throughout the country. He and
James Miller were co-lead counsel in In re Faro Technologies, Inc. Securities Litigation, in
which Judge Conway approved a securities fund settlement of $6.875 million. He was co-lead
counsel in Levine, et al. v. Dr. Philip C. McGraw, et al., a case arising out of defendants’ false
advertising and marketing of a line of dietary supplements, which resulted in a settlement of
approximately $12 million and he was co-lead counsel in cases in Florida state court alleging
that Rexall Sundown’s marketing of dietary supplements violated consumer fraud acts, and in
which Judge Lewis in West Palm Beach recently approved a $16 million settlement. Scott
served as lead counsel in Cress et al. v. Independence Blue Cross, in which Judge Rendell of the
United States District Court for the Eastern District of Pennsylvania approved a multi-million
dollar settlement which resulted in a recovery by health plan subscribers of over 99% of their
out-of-pocket losses. Scott is also co-lead counsel in the Delaware Superior Court case of
Stoddard v. Advanta, a consumer class action against one of the nation's largest credit card
issuers, in which Judge Bifferato recently approved a settlement worth in excess of $10 million,
including cash refunds to Advanta cardholders and a decrease in the interest rates on Advanta
cards. Scott also was co-lead counsel with James E. Miller in Hurkes Harris Design Associates,
Inc. v. Fujitsu, Inc., in which the Superior Court of California, Santa Clara County recently
approved a settlement creating a $42.5 million common fund.
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Scott is also involved in many class actions in the health and life insurance industries. He
has represented, and currently represents, policyholders in several cases alleging deceptive sales
and marketing practices in connection with “vanishing premium” life insurance policies. He also
recently represented a group of 50 retirees in an action against CIGNA Corp., alleging that the
retirees were induced to invest lump sum retirement benefits in speculative inappropriate
securities. Finally, Scott represents “whistleblowers” in cases brought under the United States
False Claims Act, particularly in the Home Healthcare and Durable Medical Equipment
industries. Scott recently authored a widely published article on the Act’s application in the
context of Medicare and Medicaid fraud. Among his many False Claims Act cases, Scott is
currently leading cases in Tennessee, Massachusetts, Virginia, Texas and Iowa.
In addition to his class action practice, Scott has also handled a number of significant pro
bono matters. He has represented clients in a number of political rights cases, including political
asylum and voting rights actions. He has also handled numerous criminal appeals, including death
penalty cases. Scott is on the Executive Committee of the National Association of Shareholder
and Consumer Attorneys (“NASCAT”), a member of the American Association for Justice, the
American Health Lawyers Association, and the Palm Beach County, Florida and Delaware
County, Pennsylvania Bar Associations. He divides his time between the Firm’s Pennsylvania and
Florida offices.
Natalie Finkelman Bennett is admitted to practice law in the state courts of Pennsylvania
and New Jersey, as well as in the United States District Courts for the Eastern District of
Pennsylvania and District of New Jersey, and in the United States Courts of Appeal for the Third
and Ninth Circuit. In addition to these courts and jurisdictions, Natalie works on cases with local
counsel throughout the country.
Natalie earned her undergraduate degree magna cum laude from the Pennsylvania State
University in 1986 and was elected a member of Phi Beta Kappa Honor Society. Natalie earned
her law degree magna cum laude from the Temple University School of Law in 1989. She acted
as Managing Editor of the Temple Law Review. After clerking for Chief Judge Farnan in the
United States District Court for the District of Delaware, Natalie began at the law firm of
Schnader Harrison Segal & Lewis in late 1990. She practiced in many areas of complex
commercial litigation, specifically including product liability, insurance coverage and defense,
antitrust, contract and commercial lease areas.
In 1996, Natalie became an associate at the law firm of Mager Liebenberg & White, a
well-known class action firm, where her practice was concentrated in antitrust and consumer
protection class action litigation. In 1998, Natalie became a Partner in the law firm of Liebenberg
& White, concentrating in antitrust, civil rights, and consumer protection litigation.
Natalie’s current practice is concentrated in the prosecution of consumer class actions
(with an emphasis on financial services industry cases, payday lender cases, and insurance
industry cases). Natalie represents consumers against mortgage lenders (challenging practice of
charging mortgagees for prepaying the loan in violation of the parties’ contract); credit card
companies (challenging the imposition of improper add-on fees for such products as credit
protection); and payday lenders (challenging the imposition of usurious interest rates without the
proper disclosures). Natalie participated in a panel on Consumer Class Actions: How to Challenge
Business Misconduct, on June 2-4, 2000. She authored “Practical Advice about MDL Practice
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and Procedures,” Consumer Advocate, Volume 6, Issue 3, May/June 2000.
Natalie is also involved in many class actions in the health, life and property insurance
industries. She has represented, and currently represents, policyholders in several cases alleging
deceptive sales and marketing practices in connection with life or mortgage insurance policies. In
addition, Natalie represents “whistleblowers” in cases brought under the United States False
Claims Act. Natalie is also involved in prosecuting actions on behalf of physicians and authored
“Y2K Creates Liability Minefield,” Managed Healthcare News, May 1999.
Natalie also devotes a substantial portion of her practice to antitrust class action litigation
and has represented plaintiffs and defendants in numerous court treble damages actions
throughout the country. Natalie is a member of the American Bar Association, Pennsylvania Bar
Association, Philadelphia Bar Association and the National Association of Consumer Advocates.
She is also a former member of the Pennsylvania Bar Association Commission on Women in the
Profession and the Temple American Inn of Court. She resides in Wallingford, Pennsylvania with
her family.

James E. Miller is admitted to practice law in the state courts of Connecticut,
Pennsylvania, New Jersey and California, as well as in the United States District Courts for the
District of Connecticut, Eastern District of Pennsylvania, District of New Jersey, the United
States Court of Appeals for the Third Circuit and the United States Supreme Court. In addition to
these courts and jurisdictions, Jim has worked on cases with local counsel throughout the country.
Jim earned his undergraduate degree from Cornell University (B.S. 1988) and his law
degree from the University of Pennsylvania School of Law (J.D. 1991). While at Penn Law
School, he was awarded the Edwin R. Keedy Cup and was Editor of the Comparative Labor Law
Journal. Following graduation, he served as Law Clerk to the Honorable Daniel H. Huyett, 3rd,
United States District Judge for the Eastern District of Pennsylvania.
Jim began his law practice in 1992 at Pelino & Lentz, P.C. in Philadelphia, Pennsylvania
and began concentrating his practice in labor and employment litigation, as well as other complex
commercial litigation. He practiced at Pelino & Lentz until 2000 and was named a partner at the
firm during his tenure. In addition to representing major corporations in commercial and
employment litigation and collective bargaining negotiations, at Pelino & Lentz, Jim developed
an extensive practice representing plaintiffs in employment discrimination litigation and securities
industry professionals in U-5 defamation cases. In those cases, he was successful in obtaining a
number of multi-million dollar recoveries, including jury verdicts and arbitration awards.
After relocating to Connecticut with his family in 2000, Jim became a member of a class
action law firm with offices in Connecticut and Pennsylvania. At that firm, he concentrated his
practice in civil rights/employment and other complex class action litigation, including securities,
consumer and antitrust litigation. In addition to serving in a lead role in several consumer and
securities class actions, he also represented both institutional and individual investors in major
unsuitable trading and churning cases.
In 2002, Jim joined the Firm to open its office in Connecticut. Jim’s practice is
concentrated on the prosecution of significant employment and defamation cases, securities class
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actions (on behalf of defrauded shareholders of publicly-traded companies), consumer class
actions, and unsuitable trading/churning cases. He also has significant experience in handling
antitrust and other complex commercial matters, as well as representing plaintiffs in NASD and
NYSE arbitrations. Finally, Jim serves as labor counsel for certain corporate clients of the Firm.
Jim is a member of the National Association of Securities and Consumer Law Attorneys,
National Employment Lawyers Association, the American Bar Association, the Connecticut Bar
Association, the New Jersey Bar Association, the Pennsylvania Bar Association and the National
Association of Securities and Consumer Attorneys. He resides with his family in Chester,
Connecticut and is active in community, political and charitable activities.
James C. Shah is admitted to practice law in the state courts of Pennsylvania, New Jersey
and California, as well as in the United States District Court for the Eastern District of
Pennsylvania and United States District Court for New Jersey. In addition to these courts and
jurisdictions, he has also worked on cases with local counsel throughout the country.
James earned his Bachelor of Arts Degree in Political Science from the University of
Oregon and his law degree from Temple University School of Law. James was a member of
Temple’s nationally acclaimed Trial Team and also participated on Moot Court. Before joining
the Firm, James practiced as a litigator in Philadelphia with Pelino & Lentz, P.C., where he
concentrated his practice on employment and labor law, securities disputes and general
commercial litigation.

James is involved in all aspects of class action litigation including, among others,
securities fraud, shareholder derivative actions, consumer fraud, products liability and antitrust.
In addition to class actions, James also handles cases on behalf of individual investors who have
lost money in their savings accounts and individual retirement accounts (IRAs) as a result of
unauthorized or unsuitable trading by their brokers. These cases are typically arbitrated before the
NASD and NYSE. James has successfully litigated cases in both forums.
James has been a member of the American Association for Justice and Philadelphia
County Bar Associations. He resides in Collingswood, New Jersey with his family and is actively
involved in the community in Southern New Jersey.
Lawrence D. Berger joined SFMS in 2009. He is admitted to practice law in the State of
New Jersey, as well as in the Commonwealth of Pennsylvania and the United States District
Courts for the Eastern and Middle Districts of Pennsylvania, and the District of New Jersey, the
United States Court of Appeals for the Third Circuit, and the United States Supreme Court. In
addition to these courts and jurisdictions, Larry has worked on cases with local and co-counsel
throughout the country.
Larry's litigation practice has included matters related to mortgage and other secured lending,
financial fraud, insurance insolvency, securities fraud, commercial contract disputes, employment
disputes, and trusts and estates. In addition, Larry also has handled matters relating to the rights of
persons with disabilities, including a pending action under the Americans With Disabilities Act
and Rehabilitation Act against Pennsylvania state agencies relating to professional licensing of
persons with disabilities, special education, and the rights of persons with intellectual disabilities
to treatment and community placement.
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Larry earned his undergraduate degree magna cum laude from the University of
Pennsylvania and his law degree from Yale Law School. Larry was a litigation partner with two
large Philadelphia law firms before joining SFMS in 2009, representing plaintiffs and defendants
in class action, securities and other complex commercial litigation.
Larry is a member of the American Bar Association Section on Individual Rights and
Responsibilities, the Disability Rights Bar Association, and the New Jersey Special Education
Practitioners, and participates in the Mentoring Program sponsored by the ABA Commission on
Mental and Physical Disability Law.
He resides with his family in Haddonfield, New Jersey, where, from 1996 to 2008, he was
a member of the Board of Education. In that capacity, Larry was active in planning and
construction of new facilities (as Chair of the Buildings & Grounds Committee), employee
relations (as Chair of the Negotiations Committee) and education of students with disabilities (as
Chair of the Student Services Committee). He divides his time between the Firm's Pennsylvania
and New Jersey offices.
Valerie L. Chang* joined SFMS in 2013 as a law clerk and became an associate shortly
thereafter upon gaining admission to practice law in the State of California. Valerie works on
various transactional and complex litigation matters in California and throughout the country.
Valerie received her Bachelor of Arts degree with a double major in Psychology and
Legal Studies from the University of California at Berkeley. She then received her law degree
with honors from The George Washington University Law School in 2013. Valerie served as the
Executive Managing Editor of The George Washington International Law Review and authored a
scholarly note on the marital property laws of China, which was published in 2013.
Douglas P. Dehler* is admitted to practice law in the state courts of Wisconsin, as well as
the District Courts for the Eastern and Western District of Wisconsin, and the United States Court
of Appeals for the Seventh Circuit. In addition to these courts, Doug has worked on cases with
local counsel throughout the country.
Doug received his undergraduate degree from Washington University (B.S.B.A cum laude
1987) in St. Louis, Missouri, and his law degree from the University of Wisconsin Law School
(J.D. cum laude 1991) in Madison, Wisconsin. Upon graduating from law school, Doug joined the
law firm of Michael, Best & Friedrich, LLP, in Milwaukee, Wisconsin, where he concentrated his
practice on commercial and insurance litigation. In 1998, Doug became a Partner with Michael,
Best & Friedrich, LLP, and served as the Chair of the firm's Insurance and Risk Management
Focus Group.
Doug left Michael, Best & Friedrich, LLP in 2002 to take an in-house counsel position
with Fortis Insurance Company, a national health insurance company with its corporate
headquarters in Milwaukee, Wisconsin. While at Fortis Insurance Company, Doug was Vice
President - Legal Risk Management, responsible for supervising a staff of in-house attorneys,
paralegals and local attorneys around the country. These attorneys defended and prosecuted
lawsuits on behalf of Fortis Insurance Company throughout the nation, and Doug was responsible
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for reporting to the company president and other senior management regarding the outcome of
these lawsuits. In addition to his litigation responsibilities, Doug advised senior
management regarding risk management and operational issues arising in the claims and
underwriting units of the company.
Doug left Fortis Insurance Company in 2004 to return to private practice and started his
own firm. In 2005, Doug joined the Firm and opened its office in Milwaukee, Wisconsin. Doug
is a Partner in the Firm and now focuses his practice on representing business clients, consumers
and policyholders in class action lawsuits in Wisconsin and throughout the country. In addition,
his practice includes bringing bad faith claims and coverage lawsuits against health and disability
insurance companies that have wrongfully denied benefits. Doug also handles a number of other
commercial and personal injury lawsuits.
Doug is a member of the Association of Trial Lawyers of America, the State Bar of
Wisconsin and the Milwaukee Bar Association. He makes his home in Wauwatosa, Wisconsin,
where he lives with his family.
Stephen M. Donweber is admitted to practice law in the state courts of Pennsylvania and
New Jersey, as well as in the United States District Courts for the Eastern District of
Pennsylvania, Middle District of Pennsylvania, District of New Jersey, and the United States
Court of Appeals for the Third Circuit. In addition to these courts and jurisdictions, Steve has
worked on cases with local counsel throughout the country.
Steve earned his undergraduate degree from Cornell University (A.B. 1989) and his law
degree from the Villanova University School of Law (J.D. cum laude 1993). While at Villanova
Law School, Steve served as Managing Editor of Articles for the Villanova Law Review, was
awarded the Law Review Distinguished Service Award, and had his case note, NLRB v. New
Jersey Bell: The Current Scope of Weingarten Rights in the Third Circuit, published at 37 Vill. L.
Rev. 1139 (1992). In addition, Steve was a member of the Order of the Coif, as well as Phi Kappa
Phi Honor Society.
In 1993, directly after law school, Steve joined the law firm of Saul Ewing LLP in
Philadelphia, Pennsylvania. In his ten years at Saul Ewing, Steve concentrated his practice in
complex commercial litigation, with particular emphasis on litigation regarding fundamental
corporate transactions, complex bankruptcy litigation, and antitrust cases.
Steve is a member of the Philadelphia, Pennsylvania, and American Bar Associations. He
and his wife reside in Boston, Massachusetts.
Patrick A. Klingman* is admitted to practice law in the state courts of Connecticut, New
York and the District of Columbia, as well as the United States District Courts for the District of
Connecticut, the Eastern, Southern, and Western Districts of New York, and the District of
Columbia. In addition to these courts and jurisdictions, Patrick regularly works on cases
throughout the country.
Patrick earned his undergraduate degree from Villanova University (B.A. 1987), and his
law degree cum laude from Syracuse University College of Law in 1990. While at Syracuse, he
also earned his master’s degree in international relations from the Maxwell School of Citizenship
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and Public Affairs(M.A. 1990). Patrick also served as the Lead Article Editor for the Syracuse
Journal of International Law and Commerce.
From 1990 through 1997, Patrick practiced at the Washington, D.C. law offices of
Graham & James, L.L.P. and a predecessor firm, where he worked on a wide variety of complex
litigation matters, ranging from aviation-related mass torts to intellectual property disputes, as
well as other commercial litigation matters.
In 1997, Patrick moved with his family to Connecticut and joined a Hartford firm.
Following this move, he continued his commercial litigation practice in actions as varied as
defending a Hartford-based hospital in a contractual dispute in federal court to representing a
dairy producer in a copyright action. In 2000, Patrick joined another class action firm based in
Connecticut and began to focus on representing plaintiffs in securities, consumer fraud and
antitrust litigation. In 2004, Patrick joined the Firm’s Connecticut office, where he continues to
represent plaintiffs in a variety of transactions while also representing the Firm’s corporate and
institutional clients in other commercial litigation. Patrick is a member of the Connecticut Bar
Association, the New York State Bar Association, the District of Columbia Bar Association, and
the Hartford County Bar Association. He resides in West Hartford, Connecticut with his family
and is active in community affairs.
Gary Kostow earned his Juris Doctor from the Illinois Institute of Technology, ChicagoKent College of Law in May, 1973, where he served as Editor-in Chief of the Chicago-Kent Law
Review and graduated “with distinction.” Following graduation, Gary served a one-year judicial
clerkship with the Honorable John J. Sullivan of the Illinois Appellate Court. After his clerkship,
Gary joined the Chicago firm of Clausen, Miller, where he became a partner and member of the
managing board of directors within four years.
Gary has been admitted to practice in Illinois since 1973, and is also admitted to practice
before the United States District Court for the Northern District of Illinois, other federal district
courts and the Seventh Circuit Court of Appeals, and is a member of the Federal Trial Bar.
Throughout his career, Gary’s practice has represented a wide variety of clients, including
closely-held and publicly-owned corporations, physicians, hospitals and other health care
providers (in medical malpractice claims), condominium associations, architects and engineers.
Beginning in 1983, Gary expanded his practice and began representing attorneys and law firms in
defense of legal malpractice claims.
Over Gary’s career, he has been retained on a number of notable engagements. For
instance, for many years, he represented intellectual property firms in significant legal malpractice
claims. He was one of two attorneys in the United States hired by the leading underwriter of
patent firms to monitor and consult on pending patent related malpractice cases, and recently, this
same underwriter retained him to review a pending claim against a prominent intellectual property
firm where a claim of $27 million was being made. He was retained to represent a national law
firm before the Honorable Thomas Penfield Jackson, in Washington, D.C. in a multi-million
dollar claim brought by a failed government contractor. Gary represented banks such as LaSalle
National Bank, Melrose National Bank, and Merchandise National Bank in a variety of matters
ranging from Uniform Commercial Code claims, forged instrument claims, inter-bank disputes
and customer work-out matters.
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Gary also successfully tried an $11 million claim for lost management fees and
commissions made by a prominent Philadelphia real estate concern before former Judge Paul
Dorf in Baltimore, Maryland. In 1997, Gary was appointed by Judge Lee of the United States
District Court in Fort Wayne, Indiana to mediate a $40 million securities fraud claim involving
the sale of interest in communication satellite slots owned by the Kingdom of Tonga.
In 1992, Gary and Henry Daar founded the Chicago-based law firm of Kostow & Daar,
P.C., which became a national litigation firm handling such matters as the Meridian Bank
building fire case pending in New York City (involving a claim of $450 million); the Alcoa and
PPG property environmental coverage litigation (involving multi-billion dollar claims); the AllAlaskan vessel loss (involving a potential claim of $125 million); the Global Gaming and IGT
patent infringement claim ($30 million); and a number of substantial property damage, time
element, and sick building claims on behalf of such companies as Allied Signal, Cytec, American
Airline, and Kohler. Additionally, Gary represented contractors, design professionals and others
in a variety of claims. Gary retired from the Kostow & Daar firm in 1997.
Over the past ten years, Gary has become actively involved in the class action bar,
successfully prosecuting separate national class action antitrust cases against Bayer A.G., Miles,
Inc., Dial Corp., and S.C. Johnson & Son. Gary has practiced with the Firm since 2003 and offers
a unique perspective, drawn from thirty years of experience litigating complex cases.
Ronald S. Kravitz joined SFMS in 2014. He is admitted to practice law in the States of
California and Texas and the Commonwealth of Pennsylvania and numerous federal courts,
including the United States District Courts for all Districts of California, the Middle District of
Florida, the Northern District of Illinois, the Eastern District of Michigan, the Northern District of
Ohio, Eastern District of Pennsylvania, the Northern and Southern Districts of Texas, the United
States Court of Appeals for the Fourth Circuit, Fifth Circuit, Ninth Circuit and Eleventh Circuit
and the United States Supreme Court. In addition to these courts and jurisdictions, Ron has
worked on cases with local and co-counsel nationwide and internationally. Ron began his legal
career as an Attorney Advisor for the U.S. Department of Justice.
With more than 25 years of experience as legal counsel in complex business litigation
matters, his practice has been focused primarily on ERISA, employment, intellectual property,
and securities-related matters since 1992. He has represented numerous fiduciaries, third-party
plan administrators, broker-dealers, and registered representatives in connection with plan
administration and investment matters. Ron has served as lead or co-lead class counsel in
numerous ERISA class actions throughout the country.
Ron is a past Chairman of the Integrated Advisory Group (IAG), current co-chair of IAG's
Litigation Specialist Group, a regional board member of the Anti-Defamation League and the cochair of the ABA Employee Benefits Committee Fiduciary sub-committee. In addition, Ron is a
Lifetime Fellow of the American Bar Foundation and is active in the University of San Francisco
Inn of Court.
Scott K. Johnson joined SFMS in 2010. Scott concentrates his practice on complex civil
litigation with a focus on consumer fraud, antitrust, and employment class actions. He has also
managed mass tort litigation consisting of over 500 pharmaceutical product liability matters
before Pennsylvania and federal courts.
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Over his fourteen years in practice, Scott has established a successful record in state and
federal motion practice, winning many disputes concerning discovery and substantive motions,
including motions to dismiss, summary judgment, and class certification. Foremost among these
court victories was his authorship of the winning brief in Miedema v. Maytag Corp., 450 F.3d
1322 (11th Cir. 2006), the Eleventh Circuit Court of Appeals case of first impression regarding
Class Action Fairness Act (CAFA).
In addition to his class action experience, Scott has represented architects and civil
engineers in state court actions for professional negligence. He has also litigated employment
matters on behalf of individual employees before the United States Equal Opportunity
Commission as well as state and federal courts.
Karen M. Leser-Grenon* is admitted to practice law in the state courts of Connecticut
and California, as well as in the United States District Court for the District of Connecticut. She
is also registered to practice before the United States Patent and Trademark Office. In addition to
these courts and jurisdictions, Karen works on cases nationwide. Karen earned her Bachelor of
Science Degree in Civil Engineering from the University of Maryland at College Park (B.S. 1997)
and her law degree from Quinnipiac University School of Law (J.D. 2001).
Before joining the Firm, Karen practiced law in Connecticut and California, where she
concentrated her practice on securities, antitrust, consumer class action and intellectual property
litigation. In 2005, Karen joined the Firm's office based in Chester, Connecticut, and in 2008
moved to the Firm’s new San Diego office, where she continues to represent plaintiffs in complex
litigation. Karen is a member of the American Bar Association, Connecticut Bar Association,
California Bar Association, American Intellectual Property Law Association and Connecticut
Trial Lawyers Association. She resides in Clinton, Connecticut with her family and is active in
her community.
Rose F. Luzon* is admitted to practice law in the state courts of California, as well as the
United States District Court for the Northern, Central, Eastern, and Southern Districts of
California and the United States Court of Appeals for the Ninth Circuit. In addition to these
courts and jurisdictions, Rose works on cases throughout the country.
Rose earned her Bachelor of Arts Degree in Sociology from the University of California at
Berkeley and her law degree from the University of California, Hastings College of the Law.
Before joining SFMS, Rose was an associate at Reed Smith LLP and Filice Brown Eassa &
McLeod LLP, where she gained significant trial, deposition, motion, and case management
experience, and worked closely with clients, partners, and experts to evaluate cases, develop
defense theories, and position cases for resolution. In addition, she successfully led and managed
pro bono matters involving political asylum and HIV/AIDs clients, and was actively involved in
diversity, recruitment, and community outreach efforts.
Rose joined the Firm in 2010 and is involved in all aspects of the Firm’s class action
practice, including representing clients in securities and consumer fraud cases. Rose is a member
of the American Bar Association, California Bar Association, Pan Asian Lawyers of San Diego,
and National Asian Pacific American Bar Association.
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Bruce D. Parke joined SFMS in 2008. Bruce is admitted to practice law in Pennsylvania
as well as the United States District Court for the Eastern District of Pennsylvania.
Bruce represents clients in complex commercial litigation, including: securities, antitrust,
and consumer protection. In addition, he has experience representing clients in employment and
ERISA cases. Bruce has participated in some historic class action recoveries including: In re AOL
Time Warner, Inc. Securities Litigation ($2.65 billion), In re McKesson Securities Litigation
($1.04 billion), In re Broadcom Corporation Securities Litigation ($150 million), In re Motorola
Securities Litigation ($190 million), In re Raytheon Securities Litigation ($460 million), and In re
Automotive Refinishing Paint Antitrust Litigation ($105 million).
Bruce earned his undergraduate degree in Administration of Justice from the Pennsylvania
State University and his law degree from the Dickinson School of Law of the Pennsylvania State
University (J.D. 2002). Prior to joining the firm he was an associate for the law firms of Mager
White & Goldstein LLP and Mager & Goldstein LLP where he practiced securities, antitrust, and
consumer protection litigation.
Paul M. Rettinger is admitted to practice in the state courts of Pennsylvania, as well as in
the United States District Court for the Eastern District of Pennsylvania, and the United States
Court of Appeals for the Third Circuit. Paul earned his undergraduate degree from the University
of Pittsburgh, and did graduate studies in biology and chemistry at the Pennsylvania State
University and the University of Pennsylvania. Paul graduated cum laude from the Temple
University School of Law in 1996, where he was a member of the Environmental Law Council
and the Environmental Law and Technology Journal.
Before entering law school, Paul worked in biomedical research at the Transplant
Laboratory of the University of Pittsburgh School of Medicine, and at the Cerebrovascular
Research Center of the University of Pennsylvania. After graduation, Paul served for five years
as Assistant Counsel to the Pennsylvania Department of Environmental Protection (DEP),
primarily in major Superfund litigation. After leaving the DEP, Paul worked as a consultant to
the insurance industry, providing training for professional certification examinations for liability
underwriters.
Paul is co-author of “EEG Spectroanalysis of Acute Focal Ischemia Under Halothane
Anesthesia Using Glutamate Antagonist MK-801,” published in the Klinikai Kislerleti Kutato es
II, Elettani Intezet, SOTE, June 1990; and “Private Rights of Action Under State Unfair Claims
Settlement Practices Acts,” published in the Journal of Insurance Regulation, Spring 1998, v. 16.
He resides with his family in Chadds Ford, Pennsylvania.
Laurie Rubinow is admitted to practice law in the state courts of Connecticut and
Pennsylvania. In addition, Laurie has worked on cases with local counsel throughout the country.
Laurie earned her undergraduate degree from the University of California at Berkeley
(B.A. 1980), where she was Phi Beta Kappa, graduated summa cum laude, and earned her law
degree from Temple University School of Law (J.D. 1984). She also completed certain of her
undergraduate studies at McGill University and, while at Temple Law School, she served as a
legal intern with the United States Attorney’s Office, the Public Defender’s Office, the
Pennsylvania Attorney General’s Office and for United States Magistrate Judge Powers. In
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addition, Laurie has received a Certificate in Negotiation, Mediation and Conflict Resolution
from the Seton Hall University School of Law.
Laurie has a diverse legal background, having worked in private practice as an Associate
at a law firm and as a solo practitioner for approximately five years before beginning a career as
an in-house attorney at a nationally recognized insurance company, where she worked for
approximately eleven years, rising to the position of National Manager, where she was
responsible for the management of five regional field offices responsible for defending complex
insurance related litigation, including toxic tort and environmental actions. She also has served as
an Adjunct Professor in the Department of Sociology at Central Connecticut State University.
Laurie joined the Firm’s Connecticut office in 2005, where she represents plaintiffs in a variety of
consumer, securities and insurance litigation. Laurie also is actively involved in the Firm’s
representation of the State of Connecticut in four complex cases against six different
pharmaceutical manufacturers.
Laurie is a member of the Connecticut Bar Association. She resides in Chester,
Connecticut with her family and is active in community affairs.
Chiharu Sekino joined SFMS in 2008 as a legal assistant and became an associate
attorney upon passing the California bar in 2015. At SFMS, she concentrates her work on
securities litigation, class action cases and other litigation throughout the country and other
matters pending in California courts. Chiharu plays a key role on the SFMS Tracker℠ team, a
group within the Firm that is dedicated to working with attorneys, computer programmers,
investment analysts and other staff members to ensure that clients’ investment portfolios are
appropriately monitored to identify losses arising from corporate fraud and other misconduct, as
well as to recommend the level of participation a given situation requires and recover funds
obtained on clients’ behalf through appropriate action.
Chiharu earned her Bachelor of Arts degree from the University of California at San
Diego, where she double-majored in Political Science and Japanese Studies. She also is a
graduate of Independence High School (San Jose, CA) and received a Diploma from the
Grossman Academy, where she pursued special studies in Japanese to English translations.
Chiharu is Bilingual (Japanese/English), resides in San Diego and is active in community affairs.
She tutors elementary school children and also is a volunteer for CASA (the Court Appointed
Special Advocate Program), an organization that advocates for children who have been abused
and/or neglected and are under the protection of the court system.
While working for the Firm, she concurrently received a law degree from California
Western School of Law, graduating cum laude, and a Masters in Social Work from San Diego
State University in 2015. She was a member of The California Western Law Review and served
as a Law Clerk for the San Diego Public Defender’s Office, Juvenile Division and San Diego
Volunteer Lawyer Program. She also provided individual counseling to students as a social work
intern at Monroe Clark Middle School.
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Kolin C. Tang is admitted to practice law in the state courts of California. Kolin also
works on cases throughout the country.
Kolin received his undergraduate degree in Economics and History with honors from the
University of California at Berkeley, and earned his law degree from The George Washington
University Law School in 2011, where he was a member of The George Washington International
Law Review.
Kolin joined the Firm as a summer associate with SFMS in 2009 and worked on antitrust,
consumer fraud, and securities cases. He has also worked as a legal intern at the Federal Trade
Commission, where he was involved with antitrust and consumer protection issues. Kolin passed
the bar exam in 2012 and his practice is currently focused on representing clients in securities and
complex litigation matters.
Eric Young, a seasoned trial lawyer, is admitted to practice law in the state courts of
Pennsylvania, as well as the United States District Court for the Eastern District of Pennsylvania.
In addition to these courts and jurisdictions, Eric works on cases throughout the country.
Eric earned his Bachelor of Arts Degree in Political Science from the University of
Pittsburgh and his law degree from Widener University School of Law. Eric began his litigation
career at one of Philadelphia’s premier commercial litigation firms, where he represented
numerous Fortune 500 companies in healthcare fraud litigation, corporate investigations,
securities fraud litigation, and labor and employment law. After starting his own firm in 2007,
Eric has concentrated on securities litigation, healthcare fraud litigation, complex wage and hour
class actions and qui tam and whistleblower litigation.
Prior to entering private practice, Eric was General Counsel for the United Food and
Commercial Workers, Local 1776 in Philadelphia, one of the largest and most accomplished local
unions in the nation. During his tenure as General Counsel for the UFCW, Eric successfully
executed a wide array of legal and political actions affecting the 24,000-member organization,
including guiding the union’s executive leadership on complex contract negotiations and
spearheading labor arbitrations arising out of the organization’s 90 different collective bargaining
agreements.
Nathan C. Zipperian is admitted to practice law in the state courts of Oregon, Arizona,
Pennsylvania, New Jersey and Florida, as well as in the United States District Court for the
District of Arizona and the Southern and Middle Districts of Florida. In addition to these courts
and jurisdictions, Nathan works on cases throughout the country.
Nathan earned his Bachelor of Arts Degree in Political Science from the University of
Oregon and his law degree from the Temple University School of Law. While at Temple, Nathan
was an Editor of the Environmental Law and Technology Journal. Before joining SFMS, Nathan
was a litigator in Oregon at Bailey Pinney and Associates, where his practice focused on
employee rights and in Arizona with Martin Hart & Fullerton, where he litigated a wide variety of
cases including personal injury, medical malpractice and product liability cases.
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Nathan joined the Firm in 2005 and is involved in all aspects of the Firm’s class action
practice. Nathan is a member of the American Bar Association, Oregon Bar Association, and
Arizona Bar Association. He resides with his family in Weston, Florida and is involved in the
South Florida community.

* Although these attorneys worked for Shepherd Finkelman Miller & Shah, LLP during the
pendency of the Whirlpool litigation, they are no longer with the Firm.
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Exhibit 2
In Re Ford Spark Plug Litigation
Shepherd Finkelman Miller & Shah
Time and Expenses through 12/7/15

Name
Priya Amin
Natalie F. Bennett
Jillian Boyce
Valerie L. Chang
Elena M. DiBattista
Betsy Ferling Hitriz
Karen M. L. Grenon
Pamela Mauger
Sue Moss
Michael Ols
Paul Rettinger
Laurie Rubinow
James E. Miller
Chiharu Sekino
James C. Shah
Nathan C. Zipperian
TOTAL

Assessments
$33,000.00

Filing
Fees
0.00

Position
PL
P
PL
A
PL
PL
A
PL
PL
PL
OC
P
P
PL
P
P

Postage
$421.80

Experience
3.00
26.00
3.00
2.00
36.00
18.00
14.00
16.00
27.00
2.00
19.00
31.00
24.00
7.00
18.00
17.00

Travel
$24,655.59

Hourly Rate
$185.00
$700.00
$185.00
$325.00
$185.00
$185.00
$475.00
$185.00
$185.00
$185.00
$475.00
$550.00
$725.00
$185.00
$700.00
$600.00

Hours
26.80
1,018.90
69.40
35.80
95.70
50.30
293.60
193.40
102.50
38.70
472.50
99.70
183.50
86.80
1,627.80
850.40
5,245.80

Photocopies

Research

$5,796.34

$1,810.69

Phone/
Fax
$583.75

Lodestar
$4,958.00
$713,230.00
$12,839.00
$11,635.00
$17,704.50
$9,305.50
$139,460.00
$35,779.00
$18,962.50
$7,159.50
$224,437.50
$54,835.00
$133,037.50
$16,058.00
$1,139,460.00
$510,240.00
$3,049,101.00

Professional
Fees
$33,387.66

Total
$99,655.83
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SHEPHERD, FINKELMAN, MILLER & SHAH, LLP
(Inception through May 13, 2015)
Timekeeper

Hours

Rate

Amount

Betsy Ferling

7.10

$185.00

$1,313.50

Christine Mon

20.50

$185.00

$3,792.50

Jayne Goldstein

12.20

$700.00

$8,540.00

179.50

$725.00

$130,137.50

6.60

$175.00

$1,155.00

43.80

$475.00

$20,805.00

172.50

$725.00

$125,062.50

Nathan Zipperian

7.70

$625.00

$4,812.50

Pam Mauger

2.30

$185.00

$425.50

Sue Moss

60.80

$185.00

$11,248.00

Kolin Tang

52.10

$425.00

James Shah
Kathy Haight
Karen Leser-Grenon
Natalie Finkelman Bennett

TOTAL

565.10

$

22,142.50

$

329,434.50
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SHEPHERD, FINKELMAN, MILLER & SHAH, LLP
EXPENSES

Description

Amount

Litigation Fund

$7,500.00

Telephone / Fax

$815.65

Copies

$645.20

Postage/Overnight Delivery

$231.78

Research / Review Fees

$3,867.42

Travel and Related Expenses

$7,162.31

Court Reporting/Transcripts

$1,530.92

TOTAL

$21,753.28
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
--------------------------------------------------------------------x
IN RE: WHIRLPOOL CORP. FRONT-LOADING
WASHER PRODUCTS LIABILITY LITIGATION

MDL 2001 (N.D. Ohio)

--------------------------------------------------------------------x
SECOND AMENDED SUPPLEMENTAL DECLARATION ON
REQUESTS FOR EXCLUSION
I, Troy Walitsky, hereby declare as follows:
1.

I am a Project Manager at the class action notice and Settlement Administration

firm, Angeion Group, LLC (“Angeion”). I am over 21 years of age and am not a party to this
action. I have personal knowledge of the facts set forth herein and, if called as a witness, could and
would testify competently thereto.
2.

Angeion’s Declaration on Requests for Exclusion was filed with the Court on

August 15, 2016. Angeion’s Supplemental Declaration on Requests for Exclusion was filed with
the Court on August 19, 2016, and Angeion’s Amended Supplemental Declaration on Requests
for Exclusion was filed with the Court on September 2, 2016.
3.

The purpose of this Declaration is to update the previously filed Amended

Supplemental Declaration to include two additional timely requests for exclusion that were
received by Angeion. With the additional exclusions, the updated total number of exclusion
requests is 642 (attached hereto as Exhibit 1).
4.

In addition, Angeion received correspondence from James Harrison of Shiloh,

North Carolina. It is unclear from the correspondence whether Mr. Harrison’s intent was to
exclude himself from the Settlement and, as a result, was not initially identified as an exclusion
request. Angeion has attempted to follow up with Mr. Harrison to determine the intent of the
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correspondence, but has not been able to reach Mr. Harrison by email or phone. Angeion will
continue to follow up with Mr. Harrison to seek clarification of the correspondence received.

I declare under penalty of perjury pursuant to the laws of the State of Ohio that the foregoing is
true and correct to the best of my knowledge and that this Declaration was executed this 21st day
of September 2016 at Selden, New York.
_____________________________
TROY WALITSKY

Case: 1:08-wp-65000-CAB Doc #: 649-6 Filed: 09/21/16 4 of 19. PageID #: 46630

Exhibit 1

Case: 1:08-wp-65000-CAB Doc #: 649-6 Filed: 09/21/16 5 of 19. PageID #: 46631
Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Name
Abhay Joshi
Adelyn Aker
Alan Berk
Alan Brunnbauer
Alan Espy
Allan Baillie
Allison Barnas
Amanda M Huskisson
Andrea Coble
Andrea Dettloff
Andrea Stecher
Andy McMullen
Angeline Alexander
Anita Stewart
Anita Terpstra
Ann Krisle
Anna Buzzel
Anne Kimmel
Anne Melanson
Anthony Lowry
Anthony Wilhelm on behalf of Thomas
Wilhelm (Deceased)
Arnold Fattoross
Aurora Lepe
Barbara Biery
Barbara Czarnecki
Barbara Gaddy
Barbara Gavin
Barber J Bishop
Beatrice Young
Benjamin Rubin
Bernard Schouviller
Bernice L Coleman
Bert Rhynearson
Betty Endicott
Betty Getty
Beverly Rhynearson
Billy Jackson
Bob Cooke
Bob Fulkerson
Bobbie Caviness
Bonita Holzbacher
Bonnie Harper
Brad Ludolff
Brad Nickels
Brad Portenier

City*
Atlanta
Selbyville
Atlanta
Sheboygan Falls
Snoqualmie
Blackstone
Wilber
Vancouver
Stafford
Ham Lake
Glenburn
Hamilton
Pickerel
Vestavia
Valley Center
Springfield
Vancouver
Somerset
E Falmouth
Mt Vernon

State*
GA
DE
GA
WI
WA
MA
NE
WA
VA
MN
ME
TX
WI
AL
KS
TN
WA
PA
MA
WA

Garden City
Leesburg
Whittier
Grants Pass
Ellicottville
Waynesville
Anderson
Mount Orab
Dahlonega
Tustin
Pasco
Snohomish
Largo
Baker City
Hudson Falls
Largo
Phoenix

MI
FL
CA
OR
NY
NC
SC
OH
GA
CA
WA
WA
FL
OR
NY
FL
AZ

Elizabethtown
Arlington
Batesville
Burley
Seattle
Dayton
Washington

KY
TX
IN
ID
WA
OH
KS
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46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91

Bradley Greer
Brenda Elliott
Brenda Shreffler on behalf of Chuck
Shreffler (deceased)
Brenda Walker
Brian Beesley
Brian Paul Howell
Brian Penning
Brian Thill
Britt Ellis
Byron H Cole
Capt R.E. Maclean
Carol Armstrong
Carol Bendlin
Carol Ellis
Carol Fallon
Carol Keator
Carol Tarantola
Carolyn Darden
Carolyn E Long
Carolyn Gerwin
Cassie Dealy
Catherine Irish
Catherine Medina
Catherine Schwaiger
Cathy Haines
Cathy Martin
Chad Williams
Charles E Long
Charles Eldredge
Charles Harris
Charles Jabbora
Charles Powell
Charlie Bishop
Charrisa Fryberger
Cheri Hayes
Cheryl Peterson
Cheryl Venlos
Cheryl Zebold
Chester Keith
Chris Voss
Christie Easton
Christine Hansen
Christine Lighter
Cindi Erickson
Claire Melanson
Clarence Wager

Springfield
Pecatonica

MO
IL

Ochelata
Hastings
Roseville
Vancouver
Wilmont
Farmington
Burlington
Chattanooga
Ocala
Elkhart
Lansdale
Kennewick
Scottsdale
Mission Viejo
Casper

OK
MI
CA
WA
MN
MN
MA
TN
FL
TX
PA
WA
AZ
CA
WY

Minneapolis
Pontiac
Reading
Highlands Ranch
Dickinson
Kenosha
Neillsville
Troup
Broken Arrow
Jacksonville
Tampa
Kailua
Royal City
Clanton
Colorado Springs
Beulah
Astatula
Owatonna
Sleepy Hollow
Glastonbury
Burke
Gregory
Jacksonville
Seal Beach
Bensalem
Littleton
Fall River
Alturas

MN
IL
MA
CO
TX
WI
WI
TX
OK
AR
FL
HI
WA
AL
CO
CO
FL
MN
IL
CT
VA
MI
FL
CA
PA
CO
MA
CA
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92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

Corrine Bush
Curtis Cole
Dale Hager
Dan Fall
Daniel Crane
Daniel Howell
Daniel Kuruzar
Daniel Pinkowski
Daniel VanValkenburg
Danny Gehron
Darlene Ursel
Darryl R Pfeninger
David Brown
David C Williams
David Dawson
David Hankins
David Khan
David Lechlitner
David Meyer
David Payn
David R Smeitz
David Warren
Dawn Bartels individually and on
behalf of Rick Bartels
Dawn G Stratton
Dawn Mathias
Deb Benhart
Debbie Bensing
Deborah D Kunze
DEBORAH EHLE
Deborah J Colloton
Deborah Kunze
Deborah Lewis
Deborah Morano
Deborah Sandoval
Debra Gaglione
Debra Schuh
Delbert Gregory
Deloras Oraveez
Denise Rose
Dennis Potter
Diana Thompson
Diane Gentile
Diane Greenhoe
Diane Rogers
Diane Tice
Dianne Hiskey

Lakewood
Forest Hill
Raleigh
Spokane
Lacey
Jacksonville
Dowagiac
Dover
Farmington
Eaton
Northville
Yelm
Lawrenceburg
Allenton
Woodbridge
Edwardsville
Rolling Hills Estates
Mishawaka
Lakewood
Kent
Shamokin Dam
Oceanside

CO
MD
NC
WA
WA
FL
MI
DE
MN
OH
MI
WA
KY
WI
VA
IL
CA
IN
WA
WA
PA
CA

New Braunfels
Helena
Valley City
Scottsdale
Kansas City
Palm Harbor
Traverse City
Des Moines
Palm Harbor
Conway
Milford
Raton
Frankln Park
Reedsville
Belen
Banning
Fort Worth
Rockford
Hailey
Delaware
Stanton
Bowdoin
Great Falls
Huntington Beach

TX
MT
ND
AZ
KS
FL
MI
IA
FL
AR
CT
NM
NJ
WI
NM
CA
TX
IL
ID
OH
MI
ME
VA
CA
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138
139
140
141
142
143
144
145
146
147
148
149
150

Dmitri Mayer
Don Bowman
Don Fuhrman
Donald Gourlay
Donald Nelson
Donald Vanderpool
Donna Barleen
Donna Garber
Donna L Larkin
Donna Marsh
Doreen Ubonski
Doris J Ferreira
Doris Morgan and on behalf of Edward
Morgan (Deceased)

166
167

Dorothy Hodgkins individually and on
behalf of Harold C. Hodgkins
Dorothy Marx
Dorothy Newcomb
Dot Morgan
Douglas Dahatrom
Douglas McDonald
Earl A Tunell
Earl Ingram
Ed Neal
Edward Power
Edward Schenck
Elaine H Mitchell
Elaine Skinner
Eleanor L Yanossy
Elizabeth M Conti
Ella Kulik individually and on behalf of
Walter Kulik (Deceased)
Ellen Fish

168
169
170
171
172
173
174
175
176
177
178
179

Ellen Galo and on behalf of Gary Galo
Elona C Gerber
Emily Shaffer
Emma Keller
Eric Cronquist
Eric Kangas
Eunice Malott
Evelyn Enlers
Ferral Taylor
Florence Yoshikane
Francis S Ramirez
Franciscan Mt Retreat, Inc

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

Wauwatosa
Charleston
Leroy
Oak Park
Littleton
E Wenatchee
Concordia
El Cerrito
Elgin
Petersburg
Portland
Twin Falls

WI
SC
MI
IL
CO
WA
KS
CA
MN
AK
OR
ID

Grove City

OH

Lutz
Farmimgton Hills
North Billerica
Pamplico
St Paul
Anderson
Pima
Renton
Fayetteville
Newburyport
Sierra Vista
Townsend
Bolivar
Latrobe
Endicott

FL
MI
MA
SC
MN
SC
AZ
WA
NC
MA
AZ
GA
MO
PA
NY

Englewood
Raton

FL
NM

Potsdam
Cocoa
Brookville
Roseburg
Beallsville
Hancock
Wichita
Towanda
Dudley
Pearl City
Marietta
West Clarksville

NY
FL
PA
OR
MD
MI
KS
IL
MO
HI
GA
NY
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San Antonio
Williamstown
Cypress
Santa Ynez
Vancouver
Troy
South Jordan
Madison
Manassas
Swea City
Littleton
Norwood
Sacramento
Garland
Sylacauga
Lincoln
East Moline
Mt Arab
Lihue
Avon
Washington
Corvallis
Auburn
Independence

TX
NJ
OH
CA
WA
MO
UT
AL
VA
IA
CO
PA
CA
TX
AL
NE
IL
OH
HI
IN
ME
OR
NY
MO

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

Frank Yeats
Frederick Vijzelman
Fritz H Friederich
Gail Knight
Gary B Howell
Gary Finnern
Gaylan Gallacher
George D Fleming
George Harris
George Maze
George Pickering
George R Davidson
George Rice
George S Augustas
Gerald Green
Gerald Poppe
Gerard Keefe
Glen R Bishop
Glen Takenoachi
Glenda Bolton
Glenice Skelton
Glenn Clinkenbeard
Glenon Thomas
Greg Griffin
Gregory Evans on behalf of Jan Evans
(Deceased)
Gretchen Sutherland
Gwen Smith
Hardy Prentice
Harold Flessner
Harry Farthing
Harry McIntire
Harry Reynolds
Heather Vavco
Heidi Nolin
Helen A Walters
Helen Thurston
Helene Brown
Henry Fairley
Holly Erickson
Howard Diehl
Howard F Gundlach
Howard Giesbrecht
Howard McNulty

Spring
Mt Vernon
Chetopa
Daly City
Bartonville
Greer
Cottage Grove
Wickenburg
Corvallis
Bend
Rochester
Louisa
Quantico
Chattanooga
Superior
Carr
Madison
Willows
Grants Pass

TX
IA
KS
CA
IL
SC
OR
AZ
OR
OR
NY
VA
VA
TN
WI
CO
WI
CA
OR

223
224

Howell Family-Owned Corporation
Hubert W Bowers

Vancouver
Harker Heights

WA
TX

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
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225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268

Huguette Dunning
Ida Snavley
Ida Torres
Ione Link
Irene Euron on behalf of Charles Euron
(deceased)
J.M. Duffy
Jack Pigman
Jackie Beelar
Jackie Mayfield
Jacob Schaffner
Jacqueline Daisley

Evanston
Clifton Park
Bakersfield
Delano

WY
NY
CA
MN

Herkimer
Clinton
Dublin
Humble
Alba
Escondido
Pullman

NY
WA
OH
TX
TX
CA
WA

Jacqueline M Courtney-Thompson
Jacqueline Thornhill
Jaime Echerivel
Jaimee D Spangler
James Allen
James Baker
James C Snyder
James Cech
James Condon individually and on
behalf of Gisela Condon
James Cook
James Finken
James Harbaugh
James M Coshow
James Scoby
James V Lewis
James Yost
James Zipp
Jan Blizzard
Jan Kahler
Jane Dutkiewicz
Janeen Stockwell
Janet F Johnson
Janet Leaf
Janet Powell
Janice Best
Janice Woods
Jason Alons
Jason Haulman
Jay Sherman
Jean Howland
Jean Soong
Jeff Erwin
Jeff Serwatowski

Hampton
Las Vegas
New Richmond
Lake Stevens
El Paso
Manuel
Rapid City
Eureka

VA
NV
OH
WA
TX
TX
SD
CA

Kingston
El Reno
Mesa
Flint
Edmonds
Brunswick
Morehead
Wentzville
Rice
Port Hueneme
Santa Barbara
Waterford
Dowagiac
Des Moines
Salem
Gold Canyon
Sonoma
Hazlehurst
Orange City
Urbana
Brightwood
Oneonta
Los Angeles
Chalfont
Kiltei

TN
OK
AZ
TX
WA
OH
KY
MO
MW
CA
CA
WI
MI
IA
OR
AZ
CA
MS
IA
OH
OR
NY
CA
PA
HI
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269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313

Jeffery Gross
Jeffrey Brown
Jeffrey Smith
Jerry Holt
Jerry Juhlin
Jerry Slack
Jessicia L B Howell
Jill Sculley
Jim Sale
Jim Wilson
Jim Yoshizawa
Joan Scott
Joan Tochterman
Joann Stark individually and on behalf
of Wayne Stark
Joanne Vavrer
Joe Hunt
Joe Rosenhamer
John B Sabel
John Dickmann
John Forrester
John Jagodzinski
John Marley
John McCarter
John McDermott
John Moore
John Pavek
John Rockholz
John Thomas
John Urbonski
John Witt
John Zeiset
Joseph E Chenette
Joseph Starr
Josh Hyde
Joy Ku
Joyce Martin
Joyce Wirtanen
Juan Miranda
Judith A Baehr
Judith Abbot
Judith E Meyners
Judith McGuinn
Judith Morales on behalf of Luis
Morales (Deceased)
Judy Kaiser
Judy Locke

Storrs
New York
New Hartford
Franklin
Mason City
The Villages
Vancouver
Columbus
Stephenville
Foley
Vandalia
Fairfield
Kingsville

CT
NY
NY
TN
IA
FL
WA
OH
TX
AL
MI
OH
MD

Fallon
Clarion
Homosassa
Harrison City
Fond Du Lac
Portsmouth
Colorado Springs
Wisc Rapids
Russiaville
Okatie
Hummelstown
Portsmouth
Lake Oswego
Columbia
Prairie City
Portland
Briggsville
Memphis
Orlando
South St Paul
Rawlins
San Mateo
Latrobe
Hibbing
Glendale
Pleasant Prairie
Camden
Albuquerque
Pueblo

NV
PA
FL
PA
WI
RI
CO
WI
IN
SC
PA
Packwood
OR
SC
IA
OR
WI
MO
FL
MN
WY
CA
PA
MN
CA
WI
NC
NM
CO

Mount Dora
Surprise
Montgomery

FL
AZ
AL
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314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331

Judy McLaughlin
Juliana Galea
Juliana Zeek
Julie Brown
Julie Phillips
Julie Schenck
Julie Walstrom
Julius Papp
June Gilstrap
Karen Christiansen
Karen Echerivel
Karen Stransky
Karin Davis
Karl Hess
Karolynn Moore
Kathe Mclntire
Kathleen Gibbs
Kathleen Hankins

Sim Valley
Hudson
Monroe Township
Portland
Holyrood
Sierra Vista
Greenbank
Wanaque
Hillsboro
South Jordan
New Richmond
Mauston
Sonoma
Chambersburg
Fairfax Station
Cottage Grove
Bethany
Edwardsville

CA
FL
NJ
OR
KS
AZ
WA
NJ
TX
UT
OH
WI
CA
PA
VA
OR
OK
IL

332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

Kathleen Meredith individually and on
behalf of Eugene Meredith
Kathleen Phelps
Kathy L McConaghay
Kathy Sabula
Kathyrn Jones
Kay H Rich
Kenneth C Swanson
Kenneth Graham
Kenneth Mattice Jr
Kenneth Rohlff
Kevin Cochran
Kevin Schack
Kevin Senator
Kevin Wray
Kirsten Egedi
Ky Pobanz
Kyle M Howell
Larrry Crosby
Larry McCormick
Laura Tackett
Lawrence Wilson
Leo Welch
Leonard Neubauer
Leone Cresap
Lester Egedi
Lester Richey
Linda Ahlenstorf

Millsboro
Magnolia
Biglerville
Southington
Taylorsville
Green Valley
New Baden
Okemos
Coledonia
Douglas
Marthasville
Danbury
Reno
Crane
Fillmore
Colona
Vancouver
Blad Knob
Peoria
Brownsburg
Olympia
Moline
Bottineau
Frankfort
Fillmore
Waterville
Spring Hill

DE
NC
PA
OH
UT
AZ
IL
MI
NY
WY
MO
WI
NV
MO
CA
IL
WA
AR
AZ
IN
WA
KS
ND
IL
CA
WA
KS
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359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375

Linda Anne Leeds
Linda Bowen
Linda Calisti
Linda Clark
Linda Fischer
Linda Lunnon
Linda Retzer
Lisa Conley
Lisa Fink
Lisa K Reicks
Lisa Ratty
Lois Harris
Lois Wiecek
Loren J Keagle
Lori Cornell
Lori Wells
Lori Williamson

Mercer Island
Ofallon
Burlington
Sebastian
Danville
Humble
Kampsville
Bradenton
Manheim
Rochester
Sandy
Checotah
Woodstock
McPhearson
Klamath Falls
Redmond
Pasadena

WA
MO
NJ
FL
PA
TX
IL
FL
PA
MN
UT
OK
IL
KS
OR
OR
MD

376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403

Lorraine Christedes individually and on
behalf of Louis Christedes (Deceased)
Lou Buhat
Louis Vontur
Lucinda McElderry
Lynda Dunn
Lynette Graves
Lynn Lee
Lynne Glinsky
Lysbeth Hobbs
Margaret Bradley
Margaret Ferguson
Margaret Keith
Margaret Magnotta
Margaret Stepan
Marguerite Bergstrorn
Maria Bird
Maria Fanizzi
Maria L Locastro
Marian Johnson
Marian Shireman
Marie LeSage
Marilyn Sabatini
Marilyn Taylor
Marilyn Thomas
Marsha Wagner
Martha Hughes
Martha McDaniel
Mary Ann Deans

Pelham
Sparks
San Antonio
Earlville
Burney
Staunton
Pennington
Honesdale
Sonora
McMurray
Ft Worth
Hernando
Milford
Saint Paul
Beaverton
Beachwood
Islip
San Antonio
Newburgh
Hummelstown
Mystic
Schenectady
Boise
Clio
Darlington
Hemingway
Lawton
Richardson

NH
NB
TX
IL
CA
IL
NJ
PA
CA
PA
TX
FL
CT
MN
OR
NJ
NY
TX
IN
PA
CT
NY
ID
MI
WI
SC
MI
TX
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404
405
406
407
408
409

Mary Ann Lubich
Mary Appleton
Mary Aubin
Mary Beth Karr
Mary Goleski
Mary Hinderliter

Portland
Elbert
Georgetown
Buffalo
Saint Johns
Placentia

OR
CO
TX
NY
FL
CA

410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448

Mary J Stammer individually and on
behalf of Larry Stammer (Deceased)
Mary Kay Holmes
Mary M Hawthorne
Mary Marchiano
Mary Purdy
Mary Sue Vooris
Maryann Donaghey
Marylou Gervasio
Matthew Shaffer
Melanee Lehmberg
Melinda Eaton
Melinda Hankley
Melinda Mareth
Melissa Butturff
Melissa Pinion
Michael Kelley
Michael McGuinn
Michael Morton
Michael Sharp
Michele Moskos
Minta Phillips
Mitchell Nerrera
Muriel Newhouse
Nancy A Morrison
Nancy Camacho
Nancy Fitzpatrick
Nancy Harvey
Nancy Herbert
Nancy L Solomon
Nancy Lord
Nancy Mercer-Russell
Nancy Miller
Nancy Thomas
Neta O'Leary
Noe Nava
Nora McGee
Norma J Sulzberger
Norman Hyatt
Oswald Hinrichs

New Athens
Downers Grove
Troy
Medina
Nesbit
East Greenbush
Brewster
Johnston
Brookville
Spanish Fork
Northport
Florence
Monett
Henderson
Fenton
Portland
Pueblo
Golden
Knoxville
Winter Park
Julian
Lopez
Moose Lake
Los Alamos
Warren
Lynnville
Fernandina Beach
Winter Springs
Marion
Fresno
Lees Summit
Yuma
Albany
Weatherford
Crown Point
Clinton
Streator
Rio Rancho
Amana

IL
IL
PA
OH
MS
NY
NY
RI
PA
UT
AL
AL
MD
NV
MI
OR
CO
CO
TN
FL
NC
WA
MN
NM
NJ
IA
FL
FL
IL
CA
MO
AZ
OR
TX
IN
WA
IL
NM
IA
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449
450
451
452
453
454

Pam McGuire
Pamela Monroe
Pamela Sardelis
Pat Junno
Pat Kunkel
Patricia A Wilcox

St George
West Bend
Frederick
Canton
Thornville
Naples

UT
WI
MD
CT
OH
FL

455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473

Patricia Champang individually and on
behalf of Larry Champang (Deceased)
Patricia Hester
Patricia Nelson
Patricia Waggoner
Patrick Halton
Patsy N Gainey
Patti Crapo
Paul W Wilsmann
Paul Woodson
Paula Hunt
Peggy Denison
Peggy Mitchell
Peter J Hougardy
Phil Jones
Philip Corbo
Philip Mitchell
Phyllis Hinderliter
Phyllis J Allen
Plushette Lofton-Friedrichs

Weatherford
Pinson
Holly
Keller
Carlisle
West Columbia
St Anthony
New Berlin
Lucerne Valley
Bridge City
Loretto
Vandalia
Lake Stevens
Emporium
Oceanside
Vandalia
Canton
Medford
Long Beach

TX
AL
MI
WA
PA
SC
ID
WI
CA
TX
MN
IL
WA
PA
NY
IL
IL
OR
CA

474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491

Pratima Dixit individually and on
behalf of Prakash Dixit (Deceased)
Quinton Downing
Rachel Brown
Rachel Singleton
Ramona Schuett
Randall Jones
Ray Parker
Raymond Cannavo
Rebecca Mehalic
Regina Osmond
Richard B Torgerson
Richard Chelf
Richard Cody
Richard Fallon
Richard Niven
Rick Buzzell
Rick Hawkins
Rickie Phillips

Lees Summit
Fruitland Park
Wellfleet
Warren
Holstein
Peoria
Spartanburg
Banning
Ellicott City
Machesney Park
Cleveland
Kremlin
Linwood
Scottsdale
Mason
Vancouver
Seattle
Bridgeport

MO
FL
MA
NJ
IA
AZ
SC
CA
MD
IL
MS
OK
NE
AZ
WI
WA
WA
IL
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492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538

Rita Kunl
Rita Nastri
Robert Antunes
Robert Corbin
Robert Crouse
Robert Davis
Robert E Sachs
Robert Egendoerfer
Robert Ford
Robert Grassmann
Robert L Muse
Robert Lique
Robert O'Hare
Robert Stransky
Robert Sutherland
Robert Tarantola
Robert W Lindner
Robin Pierce
Ronald Corter
Ronald Radach
Ronald Rupe
Rose Bowers
Rose G Olivera
Rose Mary Meuret
Rose Sanders
Rosemarie Elizabeth Anne Howell
Rosemarie Santoro
Rosemarie Zuranski
Rosemary Frank
Rosemary Pylant
Rosemary Warren
Ross Thomas
Roy Geer
Ruben Martinez
Russell Collins
Sally Cumiskey
Sally O'Hare
Sandra Boudreaux
Sandra Houser
Sandra M Johnson
Sandra Suganuma
Santiago Fernandez-Gomez
Santosh Mishra
Sarah Bear
Sarah D Steward
Sarah Sapp
Scott Wirtanen

Federal Hts
Murrieta
Columbia
Barnesville
Bel Air
Stuarts Draft
Seaside
Bryant
Albuquerque
Newport
DeBary
Ellijay
Waverly
Mauston
Mt Vernon
Casper
Bel Air
Smyrna
Zebulon
Lake Forest Park
Walterville
Tucson
Seven Hills
Elk Grove Vlg
South Jamesport
Vancouver
Hawthorne
Brownsburg
Whiting
Kipling
Cross Plains
Clio
Macomb
Fort Collins
Roswell
Winona
Waverly
Sorrento
Brogue
Longview
Visalia
Sunnyvale
Port Saint Lucie
Ft Myers
Vancouver
Urbana
Hibbing

CO
CA
SC
OH
MD
VA
OR
AR
NM
NC
FL
GA
IA
WI
IA
WY
MD
DE
NC
WA
OR
AZ
OH
IL
NY
WA
NY
IN
NJ
NC
TN
MI
MI
CO
GA
MN
IA
FL
PA
WA
CA
CA
FL
FL
WA
OH
MN
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539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585

Sharon Carlson
Sharon Miller
Sharon Shook
Sharon Williams
Shauna Williams
Shear Holdings Wellington, LLC
Sheila Colwell
Sheila Woodworth
Shelley Fattoross
Sheree Short
Shirley Chao
Shirley Hacker
Shirley J Colyer
St James' Episcopal School
Stanley Larson
Stephen Fisher
Stephen Thackery
Steve Bernicky
Steve Pavlik
Steven J.P. Davis
Steven Jarymiszyn
Steven Karpiak
Sue Warczak
Sue Zvonar
Susan Baker
Susan Bergers
Susan Brown
Susan Cabo
Susan Reitman
Susan Storen
Suzanne Hoier
Sye (Sue) Hardin
Tammi Haerterich
Tammy Babcock
Tenrikyo Dendocho
Teresa Ramsier
Terri Leal
Terri Schaber
Terry Nutter
Terry Patton
Thelma Marish
Theodore Cooper
Theresa Yauch
Therese Gibson
Thomas and Barbara Triche
Thomas Bezila
Thomas E Barr

Roseburg
South Jordan
Colorado Springs
Fort Worth
San Tan Valley
Lake Worth
Green Bay
Paradise
Leesburg
Alexandria
Ellicott City
Andover
Black Mountain
Austin
Hines
Wallingford
Salisbury
Aurora
Merrimack
Fort Worth
Ronkonkoma
Dollar Bay
Oshkosh
Coloma
Omaha
Grand Rapids
Phoenix
Pembroke Pines
Rockland
Mount Pleasant
Paso Robles
West Columbia
Marshall
Three Rivers
Honolulu
Rittman
Rice Lake
Jone
Steubenville
Chagrin Falls
Grambling
Roseburg
Pittsburgh
Lexington

OR
UT
CO
TX
AZ
FL
WI
TX
FL
KY
MO
KS
NC
TX
OR
CT
NC
FL
NH
TX
NY
MI
WI
MI
NE
MI
AZ
FL
ME
SC
CA
SC
WI
MI
HI
OH
WI
OR
OH
OH
LA
OR
PA
OH

Pittsburgh
Dunnellon

PA
FL
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586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631

Thomas Hudson
Thomas Yoho
Tim Smith
Tim Swoboda
Timothy Beiro
Timothy Thomas
Timothy Walker
Tom Laverriere
Toni Nagel individually and on behalf
of Robert Nagel
Torrell Randall
Tracy Goldberg
Tracy Hojka
Valerie Sledge
Valerie Walsh
Vance Livingston
Vera Donner
Victor Johnston
Victoria Shell
Vincent Redding
Virgie J Bryant
Virginia Dietz
Virginia M Barr
Virginia Morehead
Vivian Seymour
Walter Danielok
Ward Ferguson
Wayne Henning
Wendy Davis
Wendy Odlivak-Wilson
Westbrook Bates
Wilbur Davis
Willard Beisley
Willard Parker
William deVergie
William F Denny
William Johnson
William Leeper
William Stockert
Willie Lee
Zoe Cooney
Elinor Mecham (Deceased)
Janet Swineford
Joe Haynes
Joy Meeks Coleman (Deceased)
Linda Medina
Mary Praskievicz (Deceased)

Punta Gorda
Bluffton
Prichard
Bothell
Calera
Aurora
Spartanburg
Biddeford

FL
SC
WV
WA
AL
CO
SC
ME

Dana Point
Dallas
Reynoldberg
Matteson
Richardson
Song Valley
University Park
Salado
Sargent
Clifton
Fairfax
Lubbock
Buffalo
Dunellon
Tulsa

CA
GA
OH
IL
TX
NJ
MD
TX
TX
IL
VT
TX
NY
FL
OK

San Diego
McPherson
Arvada
Madison
Lancaster
North Port
Wilmington
Vinita
Laguna Niguel
Meeker
Bonaire
Jackson
Lady Lake
Pittsburgh
Wahiawa
Hot Springs
Woods Cross
Ashland
Enid
Swainsboro
Greeley
Aldie

CA
KS
CO
MD
OH
FL
NC
OK
CA
CO
GA
WI
FL
PA
HI
AR
UT
OH
OK
GA
CO
VA
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632
633
634
635
636
637
638
639
640
641
642

Paul Staehly (Deceased)
Pham Van
Steven Stratford
Ronald Emswiller
Anna B Emswiller
Sharon Morales
Kimberly Jensen
Stephen Garrison
Jeanne Talbot
Pamela Faye
Ione Walker

Madison
Houston
Watertown
Middletown
Middletown
Tucson
Arvada
Arvada
Glendale
Eagan
Nichols

CT
TX
WI
IN
IN
AZ
CO
CO
AZ
MN
IA

