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I, Tina Wolfson, declare as follows: 

1. I am an attorney licensed to practice in all courts in the State of California, and 

am admitted to practice pro hac vice in the District of Massachusetts in this case.  I am a 

founding member of the law firm of Ahdoot & Wolfson, PC (“AW”).  I submit this declaration 

in support of Plaintiffs’ Motions for Final Approval of Class Action Settlement and for Award of 

Attorneys’ Fees, Reimbursement of Expenses, and Service Awards.  The matters stated herein 

are true of my own knowledge or, where indicated, I am informed and believe that they are true.  

If called upon as a witness, I could and would competently testify as follows. 

2. Founded in 1998, AW is a California based law firm specializing in complex and 

class action litigation.  For decades the attorneys at AW have vigorously litigated against wrong 

doers to vindicate the rights of millions of consumers in protracted, complex litigation, to 

successful results.  AW has served as class counsel and in leadership position in a wide range of 

consumer protection class actions.  My firm’s curriculum vitae, a true a correct copy of which is 

attached hereto as Exhibit A, demonstrates that AW and I are well qualified to serve as 

Plaintiffs’ Counsel in this action. 

BACKGROUND AND WORK DONE BY AW 

 

3. On December 30, 2014, AW filed a putative class action lawsuit on behalf of Matt 

DiFrancesco and Angela Mizzoni, and others similarly situated, against Utz Quality Foods, Inc. 

(“Utz” or “Defendant”), in the U.S. District Court for the District of Massachusetts, Case No. 

1:14-CV-14744-DWP (D. Mass.), asserting causes of action for alleged violations of 

Massachusetts General Law ch. 266, § 91, as well as claims for breach of express warranty and 

unjust enrichment. (Dkt. No. 1.)  

4. On February 23, 2015, Utz filed a Motion to Dismiss Plaintiffs’ complaint 

pursuant to Federal Rule of Civil Procedure 12(b)(6).  (Dkt. No. 12.)  
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5.  In response, on March 16, 2015, Plaintiffs filed a First Amended Class Action 

Complaint, thereby mooting Utz’s Motion to Dismiss. (Dkt. No. 23) (“FACC”).  The FACC 

added Plaintiff Lynn Marrapodi as a putative class representative, and asserted causes of action 

for alleged violations of Mass. Gen. Law ch. 93A and ch. 266, § 91 and New York Gen. Bus. 

Law (“GBL”) §§ 349 and 350, as well as claims for breach of express warranty and unjust 

enrichment.  (FACC ¶ 11.)  The FACC alleges, inter alia, that that Utz manufactured, marketed, 

and sold various snack foods and that through a nationwide advertising campaign, Utz sold its 

products by advertising that they were “All Natural.”  Plaintiffs challenged these advertisements, 

asserting, inter alia, that Defendant’s products are not “All Natural” in that they contain 

ingredients that are chemically derived, heavily processed, synthetic, and/or artificial, and/or 

ingredients containing and/or derived from Genetically Modified Organisms (“GMOs”) (FACC 

¶¶ 1-10). 

6. Utz filed a Motion to Dismiss Plaintiffs’ Amended Complaint on April 29, 2015.  

(Dkt. No. 26.)  The Motion was fully briefed by the parties, including a reply by Utz and a 

surreply by Plaintiffs.  (Dkt. Nos. 38, 41.)  The Court denied Utz’s Motion on July 23, 2015, and 

Utz filed an Answer to Plaintiffs’ FACC on July 6, 2015.  (Dkt. Nos. 43, 44.)   

7. On September 24, 2015, the parties filed a Joint Motion to Stay the action pending 

mediation. 

8. Before initiating these actions, AW investigated the underlying facts and analyzed 

the veracity of the claims.  AW’s (i) reviewed and analyzed Defendant’s advertising and 

labeling, (ii) gathered any available substantiation and research relating to the claims made in the 

subject advertising, and (iii) conducted an independent investigation of the scientific and factual 

basis for the claims in the advertising of Defendant’s snack foods.  These efforts included 
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evaluation of the relevant law, facts, and allegations to assess the merits of the claims and 

potential claims and to determine the strength of anticipated defenses in the action. 

9. AW continued these efforts after filing the action and before entering into the 

Settlement Agreement, and conducted a thorough examination, investigation, and evaluation of 

the relevant law and facts to assess the merits of the claims and defenses. 

10. The Parties engaged in extensive discovery.  Through negotiation, the Parties 

reached an agreement as to a schedule for discovery.  On July 10, 2015, Plaintiff served on Utz a 

total of 117 requests for production and 30 interrogatories.  On August 28, 2015, Plaintiffs 

served on Utz a total of 54 requests for admission.  This resulted in Defendant’s production of 

written responses and over 2,200 pages of documents in electronic form, which were thoroughly 

reviewed by Class Counsel. Similarly, On July 15, 2015, Utz served a total of 36 interrogatories, 

69 requests for production and 27 requests for admission. Plaintiffs served written responses and 

produced a total of 879 pages of documents. 

11. The parties began settlement discussions in or around September 2015, which 

resulted in a long series of arm’s length negotiations.  On or about November 16, 2015, after 

preparing and submitting a lengthy mediation brief, I attended a full-day in-person mediation 

session with the Honorable Peter D. Lichtman (Ret.) of JAMS.  

12. In connection with the mediation, Plaintiffs requested substantial supplemental 

information from Defendant.  Utz produced additional documents sufficient to permit Plaintiffs 

and Class Counsel to evaluate the claims and potential defenses and to meaningfully conduct 

informed settlement discussions. In connection with the Parties’ mediation, Plaintiffs obtained 

discovery regarding: (i) product packaging and advertisements throughout the Class Period; (ii) 

information regarding product ingredients; (iii) the use of the phrases “Natural” and “All 

Natural” on product labels; and (iv) sales and retail sales data, including the total amount of 
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wholesale revenue, by product type, throughout the Class Period. Plaintiffs also produced to Utz 

additional information regarding Plaintiffs’ purchases of the Products.  

13. After reaching a settlement in principle, the parties commenced memorializing the 

full Settlement, which generated numerous additional rounds of comprehensive and often 

spirited negotiations.  The parties extensively negotiated each specific aspect of the Settlement, 

including each of its eight exhibits.  For example, counsel negotiated and meticulously refined 

the final Notice program and each document comprising the Notice (the Class Notice and 

Summary Settlement Notice), with the assistance of Angeion, a company that specializes in 

developing class action notice plans and the proposed Settlement Administrator in this case, to 

ensure that the information disseminated to Settlement Class Members is clear and concise.  

14. Defendant revealed that, because the Eligible Products are most typically sold 

over the counter at retail stores, Defendant does not have mailing addresses for the 

overwhelming majority of the proposed Class Members.  Defendant further revealed that while it 

knows the approximate number of units of the Eligible Products sold during the Class Period at 

the wholesale level, it does not know the number of total Class Members since most of its sales 

are on the wholesale level and many of the consumers of the products are repeat purchasers.  

Defendant also revealed that it has sold millions of units of the Eligible Products during the Class 

Period, and, as such, at the very least the size of the Class is comprised of hundreds of thousands 

of individuals.  

15. After finalizing the Settlement, AW prepared and filed a motion for preliminary 

approval, which the Court denied without prejudice after a hearing on March 23, 2016. 

16. Following the Court’s ruling on March 23, 2016, AW, defense counsel, and the 

Settlement Administrator worked collaboratively to arrive at and agree upon amendments to the 
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Settlement Agreement filed as Dkt. No. 85, which were filed along with a Motion for 

Preliminary Review and Authorization of Notice of Class Action Settlement (Dkt. No. 86-87). 

17. The Court held a hearing on March 23, 2016, at which the Court stated it was 

inclined to approve Notice, but stated concerns about the release and non-exhaustive list of 

Eligible Products.  Accordingly, the court denied that motion without prejudice, and gave the 

parties additional time to address the Court’s concerns.  (Dkt. No. 90.) 

18. Subsequently, the parties negotiated a fully amended Settlement Agreement.  

(Dkt. No. 93.)  This Amended Settlement Agreement is referred to as the “Settlement” herein. 

19. Plaintiffs’ counsel prepared and filed a renewed Motion for Preliminary Review 

and Authorization of Notice of Class Action Settlement.  (Dkt. Nos. 94-95.) 

20. The Court held a status conference to address the Settlement and the then-pending 

motion for preliminary review on March 12, 2019.  At that time, the Court granted the motion for 

preliminary review and issued its Order Authorizing Notice of Class Settlement And Notice of 

Final Fairness Hearing.  (Dkt. No. 103.)  In that Order, the Court inter alia appointed Robert 

Ahdoot and me Class Counsel. 

21. In my view, the Settlement provides substantial benefits to the Class, especially 

when one considers the attendant expense, risks, delays, and uncertainties of litigation, trial and 

post-trial proceedings. Furthermore, this consideration is substantial in comparison to the other 

likely measure of damages — the difference between the purchase price for the product as 

represented and the value of the product received, if the product received is compared to regular 

snacks that are not labeled “All Natural.” 

CLASS REPRESENTATIVES’ EFFORTS 

22. From its inception in 2014 to present, Plaintiffs have actively participated in this 

litigation and dutifully served in their roles as class representatives.  Plaintiffs assisted Class 
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Counsel with the initial, pre-filing investigation of this action, as well as gathering documents 

and information subsequent to the filing of the class action complaints as Counsel’s investigation 

progressed.  Plaintiffs reviewed all pleadings in this matter to provide helpful feedback and 

confirm their accuracy.  Plaintiffs kept in routine contact with their counsel throughout the 

litigation to stay apprised of the status of litigation.  Further, Plaintiffs reviewed and approved 

the parties’ Settlement.   

23. No Plaintiff claims to have lost income due to his or her involvement in this 

action. 

24. Plaintiff Matt DiFrancesco is a firefighter for the City of Boston.  He is not an 

hourly worker and has not lost any wages as a result of this litigation.  He has no prior 

relationship with any of the attorneys representing Plaintiffs in this case, nor has he ever 

previously served a class representative. 

25. Plaintiff Angela Mizzoni is an assistant manager at a call center.  She is paid 

hourly but has not lost any wages as a result of this litigation.  She has no prior relationship with 

any of the attorneys representing Plaintiffs in this case, nor has she ever previously served a class 

representative. 

26. Plaintiff Lynn Marrapodi is a retired fine artist.  She is not an hourly worker and 

has not lost any wages as a result of this litigation.  She met Keith Custis, who was Of Counsel at 

AW, approximately two months before the initial complaint in this action was filed.  She has no 

prior relationship with any other attorneys representing Plaintiffs in this case, nor has she ever 

previously served as a class representative. 

ATTORNEYS’ FEES, COSTS, AND EXPENSES 

27. To date, Plaintiffs’ Counsel have received no compensation for their efforts to 

investigate, bring, and prosecute this action since its inception in 2014, and has received no 
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reimbursement for the expenses they have incurred.  Plaintiffs’ Counsel oversaw the litigation 

and settlement of this action in an efficient and streamlined manner in an attempt to avoid 

duplication of work and employ effective collaboration. 

28. Prior to preparing this declaration, I reviewed the billing rates of the attorneys 

working on this matter at AW.  I did so to ensure that the rates reflected in the lodestar report 

were reasonable and reflective of the rates charged in similar matters.  

29. A summary of rates and hours expended by AW’s professionals (including Ms. 

Mirabella and Messrs. Custis and Suciu), as of May 15, 2019, is set forth as follows: 

Professional Title Billable Rate Billable Hours Billable Fees 

Tina Wolfson Senior Partner $850 171.4 $145,690.00 

Robert Ahdoot Senior Partner $850 159.8 $135,830.00 

Theodore Maya Partner $720 122.6 $88,272.00 

Bradley King Associate $450 21.3 $9,585.00 

Jessielle Fabian Associate $250 4.9 $1,225.00 

Meredith Lierz Associate $360 108.9 $39,204.00 

Keith Custis Of Counsel $720 50.4 $36,288.00 

Erica Mirabella  Co-Counsel $575 87.3 $50,197.50 

Nick Suciu, III Co-Counsel $608 13.7 $8,329.60 

Diana Kiem Paralegal $125 6.6 $825.00 

TOTALS:   746.9 $515,446.10 

 

30. The summary was prepared from contemporaneous, daily time records regularly 

prepared and maintained by my firm and/or the attorneys listed above.  

31. AW, Ms. Mirabella, Mr. Custis, and Mr. Suciu collectively expended 746.9 hours 

in this litigation through May 15, 2019.  I expect that AW will incur significant additional hours 

of time to see this case through completion of the settlement, including: finalizing and filing 

these fee motion papers; continuing to supervise class notice and claims with the settlement 

administrator and defense counsel; responding to class member inquiries or challenges; 

responding to any requests for exclusion or objections; preparing and filing final approval 

papers; attending the final approval hearing; working with Defendants and the settlement 
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administrator on the distribution of awards to the Class; monitoring the award distributions to the 

Class; and reporting to the Court that the distribution of settlement funds has been completed; 

and ensuring that Defendants comply with the injunction requirements of the Settlement.   

32. Working with me on this matter, on behalf of Plaintiffs were my partners Robert 

Ahdoot and Theodore Maya and AW associates Jessielle Fabian, Bradley K. Keith and Meredith 

Lierz.  Also working with AW on this matter were Of Counsel attorney, Keith Custis, our co-

counsels Nick Suciu, III from the law firm of Barbat, Mansur & Suciu PLLC and Erica Mirabella 

of Mirabella Law.  For the purposes of efficiency and ease, I include the hours they worked on 

this matter as part of AW's hours and application.  

33. I attended and graduated Harvard Law School cum laude in 1994.  I began my 

civil litigation career at the Los Angeles office of Morrison & Foerster, LLP, where I defended 

major corporations in complex actions and represented indigent individuals in immigration and 

deportation trials as part of the firm's pro bono practice.  I then gained further invaluable 

litigation and trial experience at a boutique firm, focusing on representing plaintiffs on a 

contingency basis in civil rights and employee rights cases. I frequently lecture on numerous 

topics related to class action litigation across the country. 

34. Robert Ahdoot attended and graduated Pepperdine Law School cum laude in 

1994, where I served as Literary Editor of the Pepperdine Law Review.  He also clerked for the 

Honorable Paul Flynn at the California Court of Appeals, and began his career as a civil litigator 

at the Los Angeles office of Mendes & Mount, LLP, where he defended large corporations and 

insurance syndicates such as Lloyds of London in complex environmental and construction-

related litigation as well as a variety of other matters.  Robert Ahdoot has also lectured on 

numerous topics related to class action litigation across the country. 
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35. Robert Ahdoot and I founded AW in 1998.  Since its inception, AW has been a 

law firm specializing in complex and class action litigation and public interest litigation.  For 

decades, the attorneys at AW have vigorously litigated against large corporations and public 

entities vindicating the rights of millions of consumers, employees, and taxpayers in protracted, 

complex litigation, to successful results.  AW has represented plaintiffs in employment, 

consumer rights, environmental and taxpayer rights litigation.  AW partners have been named 

"Super Lawyers" by their peers in recognition of the results achieved by their work.  Since its 

founding, AW has served as class counsel and in leadership positions in a wide range of 

consumer protection class actions. See Exhibit A, AW’s Curriculum Vitae.  

36. Theodore W. Maya is also a partner at AW and worked on this matter as detailed 

below. Mr. Maya graduated from UCLA Law School in 2002 after serving as Editor-in-Chief of 

the UCLA Law Review.  From July 2003 to August 2004, Mr. Maya served as Law Clerk to the 

Honorable Gary Allen Feess in the United States District Court for the Central District of 

California.  Mr. Maya was also a litigation associate in the Los Angeles offices of Kaye Scholer 

LLP for approximately eight years where he worked on a large variety of complex commercial 

litigation from inception through trial.  Mr. Maya was named "Advocate of the Year" for 2007 

by the Consumer Law Project of Public Counsel for successful pro bono representation of a 

victim of a large-scale equity fraud ring. 

37. Jessielle Fabian is a first year associate at AW, a graduate of the USC School of 

Law, and was recently admitted to the bar of the State of California. 

38. Bradley K. King is an associate at AW who worked on this matter as detailed 

below.  Mr. King graduated from Pepperdine University School of Law in 2010, where he served 

as Associate Editor of the Pepperdine Law Review.  He worked as a law clerk for the California 

Office of the Attorney General, Correctional Law Section in Los Angeles and was a certified law 
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clerk for the Ventura County District Attorney's Office.  Mr. King began his legal career at a 

boutique civil rights law firm, gaining litigation experience in a wide variety of practice areas, 

including employment law, police misconduct, municipal contract, criminal defense, and 

premises liability cases.   

39. Meredith S. Lierz was an associate at AW who worked on this matter as detailed 

below.  Ms. Lierz graduated Southwestern University School of Law in 2013.  Ms. Lierz aslo 

obtained a Master's in Business Administration from Claremont Graduate University.  While at 

Southwestern University School of Law, Ms. Lierz was a Lead Articles Editor at Southwestern 

Law Review and a member of the Southwestern Law School Moot Court Honors Program.  Ms. 

Lierz left her employment at Ahdoot & Wolfson, PC in April 2017 when she moved from Los 

Angeles.  

40. Diana Kiem is a paralegal at AW who worked on this matter as detailed below.  

Ms. Kim graduated from Pasadena Community College in 2016 with a degree in Paralegal 

studies.  

41. Keith Custis graduated from Boston College Law School in May 1997, magna 

cum laude.  He was admitted to practice law in the Commonwealth of Massachusetts on 

December 15, 2007.  His Massachusetts Board of Bar Overseers number is 636511, although he 

has been on "retired" status in Massachusetts for approximately 10 years.  He was admitted to 

practice in the State of California on or about February 15, 2002. 

42. Nick Suciu, III is a partner at the firm of Barbat, Mansour & Suciu PLLC and 

member in good standing of the bar of the state of Michigan.  Mr. Suciu has practiced law for ten 

years and has been designated as Class Counsel in a number of class actions.  Mr. Sucicu 

specializes in consumer class actions. 

Case 1:14-cv-14744-DPW   Document 108   Filed 05/31/19   Page 11 of 17



 12 

43. Erica Mirabella is a partner at the firm of Mirabella Law, LLC and member in 

good standing of the bar of the state of Massachusetts.  Ms. Mirabella is a graduate of the 

University of Virginia School of Law and has practiced law since 2009.  Ms. Mirabella 

specializes in consumer class actions.   

44. I believe that the attorney billing rates employed here are fully commensurate 

with the hourly rates of other nationally prominent firms performing similar work for both 

plaintiffs and defendants in the Boston marketplace.  After considering all of these data points, I 

have determined that the rates are reasonable for each of the AW professionals who worked on 

this matter.     

45. The bulk of AW's practice is contingent, and many of my firm's cases have been 

large and substantial in settlements or verdicts.  In contingent risk cases, my firm and other firms 

doing this type of work frequently advance tens or hundreds of thousands of dollars in expenses 

and costs and defer all payment of our fees for several years, with no guarantee that any of the 

fees we incurred or costs we advanced would ever be recovered. 

46. Courts have recently awarded these AW attorneys’ fees at the rates sought here.  

See, e.g., In re Experian Data Breach Litig., Case No. 8:15-cv-01592-AG-DFM, Dkt. No. 322 

(C.D. Cal. May 10, 2019) (awarding $10.5 million in fees); Pantelyat v. Bank of Am., N.A., Case 

No. 1:16-cv-08964-AJN, Dkt. No. 116 (S.D.N.Y. Jan. 31, 2019) (awarding $5.5 million in fees); 

Williamson, et al. vs. McAfee, Inc., Case No. 5:14-cv-00158-EJD, Dkt. No. 118 (N.D. Cal. Feb. 

15, 2017) (approving $85 Million settlement in deceptive auto renewal case), Smith v. Floor & 

Decor Outlets of Am., Inc., Case No. l:15-cv-04316-ELR, (N.D. Ga. Jan. 10, 2017) (Dkt. No. 69; 

$14.5 Million product liability settlement re: laminate flooring); Chimeno-Buzzi v. Hollister Co., 

Case No. 1:14-cv-23120-MGC (S.D. Fla. April 11, 2016) (Dkt. No. 155; $10 Million TCPA 
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Settlement); West v. ExamSoft Worldwide Inc., Case No. 1:14-cv-22950-UU (S.D. Fla. October 

9, 2015) (Dkt. No. 62; $2.1 Millon Settlement in Bar Exam Testing case). 

47. Based on my experience, the rates of attorneys in my firm reflected here are in 

line with, or lower than, rates charged by other class action litigators with similar experienced 

based in Los Angeles or Boston.  Robert Ahdoot and Tina Wolfson, for example, each have over 

twenty years of experience in complex and class action litigation, and Theodore W. Maya over 

seventeen. 

48. The rates charged by Plaintiffs’ Counsel are reasonable and well within the range 

of rates charged by comparably qualifying attorneys for comparably complex work in the Boston 

area.   

49. On January 5, 2015, the National Law Journal published an article about its then 

current rate survey entitled “Billing Rates Rise, Discounts Abound.” A true and correct copy of 

the relevant excerpts from that article are attached hereto as Exhibit B (the entire article is 

contained in a file that is larger than what I’m informed and believe the ECF upload limit to be; 

of course it can be made available to the Court upon request).  It contains the rates charged by 

law firms in Boston, MA handling comparably complex litigation. It shows that law firms in 

Boston have partner billing rates ranging from $520-$856, and associate billing rates ranging 

from $300-$450.  Class Counsel’s rates are well in line with those rates. 

50. In December 2015, Thomson Reuters published its “Legal Billing Report,” which 

surveys the rates approved for various law firms.  A true and correct copy of the relevant 

excerpts of the Legal Billing Report are attached hereto as Exhibit C (the entire report is 

contained in a file that is larger than what I’m informed and believe the ECF upload limit to be; 

of course it can be made available to the Court upon request).  It shows that Class Counsel’s 

rates are within the range of (if not less than) the rates found reasonable for other law firms in 
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Massachusetts. The Legal Billing Report shows that law firms in Massachusetts have partner 

billing rates ranging from $730-$870, and associate billing rates ranging from $350-$730. 

51. Further, I performed a detailed analysis of the work performed by each 

professional and the time spent on each particular task.  To the extent that I believe any 

professional spent too much time on a particular task, I have made appropriate reductions.  

Further, I reviewed the time records for duplication, and deducted entries that appeared possibly 

duplicative.  As such, based upon my analysis of the rates charged, and the time spent on this 

complex matter, I believe that the total lodestar incurred in a matter of complexity and magnitude 

is reasonable and appropriate.  Also, based upon my experience with other class actions and 

complex matters, I believe that the time expended in connection with this litigation was 

reasonable in amount and contributed to the ultimate result achieved for the class. 

52.  AW seeks reimbursement of its reasonable out-of-pocket expenses incurred in 

this matter.  It is my firm’s practice to ensure that all costs and expenses are accurately assigned 

to the appropriate case.  Below are the true and correct expenses my firm incurred in litigating 

this matter from inception through May 15, 2019 for which we are claiming reimbursement.  My 

firm’s total expenses in this matter through May 15, 2019 come to $9,953.36.  AW paid these 

expenses on a regular and timely basis as they were incurred, over the course of this litigation, 

without any guarantee of being reimbursed.  I certify to the Court that the foregoing expenses are 

correct, and have been necessarily incurred in this case. 

Description Amount 

Filing Fees & Attorney Service Fees  $442.00 

Initial Scheduling Conference (Tina Wolfson: 

PHV notary, travel/lodging, transcript fee) 

$1,649.62 

Mediation Fees $3,594.50 

Preliminary Approval Hearing (Theodore 

Maya: travel/lodging, transcript fee) 

$1,949.56 

Postage  $103.70 
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Hearing on Plaintiff's Motion for Preliminary 

Review and Authorize Notice of Settlement 

(Theodore Maya: travel/lodging, printing fee) 

$2,170.88 

Printing $43.10 

Total  $9,953.36 

53. The foregoing expenses were incurred solely in connection with this litigation.  

These expenses are reflected in the books and records of my firm, which are kept in the ordinary 

course and prepared from expense vouchers, check records, and other documents.   

54. AW has not listed its expenses incurred for in-house electronic research fees 

(Westlaw/LexisNexis), facsimile, telephone, etc. and, in an exercise of discretion, does not seek 

reimbursement for such expenses.     

55. AW’s costs and expenses are fully documented and reasonable. 

56. Throughout this action, I have sought to reach consensus with my co-counsel to 

manage the administration and work division in this case in a systematic and efficient manner, 

coordinating work assignments through conference calls, working to avoid duplication of efforts 

or unnecessary work undertaken by any of the counsel for the Class in this case, and ensuring 

that the skills and talents of counsel were put to use in an efficient and effective manner that 

maximized what each firm and attorney could contribute in a non-redundant way. 

57. The settlement achieved in this litigation is the product of the initiative, 

investigation, and hard work of skilled counsel.  Because of Plaintiffs’ Counsel’s efforts, 

assuming the Court approves the settlement, the Class will receive significant benefits.  

Plaintiffs’ Counsel overcame several obstacles, all while facing preeminent defense counsel, to 

achieve this settlement.  I respectfully submit that the substantial benefits provided by the 

settlement would not have been possible without the combined efforts, skill, and efficiency of the 

attorneys and professionals involved in prosecuting this case. 
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58. Based upon AW’s investigation, research, document and information review, 

interviews, as well as my personal knowledge and experience, I believe that the Settlement is in 

the best interests of the Class and that the Settlement is fair, reasonable, and adequate.  The 

benefits afforded by the Settlement reflect a reasoned compromise which not only takes into 

consideration the risks inherent in all complex, class litigation, but also the various issues in this 

case specifically, which had the potential to completely eliminate recovery available to the Class. 

59. While I believe that the claims asserted in this action have merit and that the 

evidence developed to date supports those claims, I also recognize and acknowledge, based on 

my experience, the expense and length of time necessary to prosecute this case to judgment.  I 

have also have taken into account the uncertain outcome and the risk of any litigation, as well as 

the difficulties and delays inherent in such litigation. 

I declare under penalty of perjury under the laws of California and of the United States 

that the foregoing is true and correct.  Executed this 31st day of May, 2019 in Los Angeles, 

California.  

 

 

       _________________________  

Tina Wolfson 
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CERTIFICATE OF SERVICE 

 

I hereby certify I electronically filed the foregoing with the Clerk of the Court using the 

CM/ECF system which will send notification of such filing to the e-mail addresses denoted on 

the Electronic Mail Notice List. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. Executed on May 31, 2019. 

 

/s/ Tina Wolfson________ 

Tina Wolfson 
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In March 1998, Robert Ahdoot and Tina Wolfson founded Ahdoot & Wolfson, PC 

(“AW”).  AW is a nationally recognized law firm that specializes in complex and class action 
litigation, with a focus on privacy rights, consumer fraud, anti-competitive business practices, 
employee rights, defective products, civil rights, and taxpayer rights and unfair practices by 
municipalities. The attorneys at AW are experienced litigators who have vindicated the rights 
of millions of class members in protracted, complex litigation, to successful results. 

AW has served as plaintiffs’ counsel in numerous class actions and its attorneys have 
obtained extensive experience in prosecuting complex consumer class actions, with an 
emphasis on unfair business practices and false advertising, including food products. AW 
and its attorneys have been appointed lead counsel and achieved excellent results in 
numerous consumer class actions, conferring hundreds of millions of dollars in damages as 
well as meaningful change in corporate behavior.  

 In Eck v. City of Los Angeles, No. BC577028 (Cal. Super. Ct., Los Angeles (“LASC”)), 
AW was appointed class counsel in a $295 million finally-approved settlement in a case 
alleging that an 8% surcharge on Los Angeles electricity rates was an illegal tax.  

 In Kirby v. McAfee, Inc., No. 14-cv-02475-EJD (N.D. Cal.), AW was appointed co-lead 
class counsel in a case arising from McAfee’s auto renewal and discount practices; the 
settlement made $80 million available to the class and required McAfee to notify customers 
regarding auto-renewals at an undiscounted subscription price and change its policy 
regarding the past pricing it lists as a reference to any current discount. 

 AW is currently serving as lead counsel in Lavinsky v. City of Los Angeles, No. 
BC542245 (LASC), a class action alleging the city unlawfully overcharged residents for utility 
taxes, in which a $51 million class settlement, reached after class certification, was 
preliminarily approved. 

 In Berman v. General Motors LLC, No. 2:18-cv14371 (S.D. Fla.), AW is serving as co-
lead counsel in a class action arising from allegations of a vehicle defect causing excessive oil 
consumption. The parties recently reached a settlement valued at approximately $45 million 
that is pending preliminary approval. 
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 In the Lumber Liquidators Chinese-Manufactured Flooring Durability Marketing & Sales 
Practices Litigation, No. 1:16-md-02743-AJT-TRJ (E.D. Va.), AW served as class counsel in a 
$36 million, finally-approved settlement arising from alleged misrepresentations of laminate 
flooring durability, which was coordinated with MDL proceedings regarding formaldehyde 
emissions.  

 In McKnight v. Uber Technologies, Inc., No. 3:14-cv-05615-JST (N.D. Cal.), AW is 
serving as plaintiffs’ counsel arising from “safe ride” fees charged to Uber customers, in 
which final approval of a $32.5 million settlement is pending.   

 In Pantelyat v. Bank of America, N.A., No. 1:16-cv-08964-AJN (S.D.N.Y.), AW served 
as class counsel for plaintiffs in a class action arising from allegedly improper overdraft fees 
resulting in a $22 million class settlement, representing approximately 80% of total revenues 
gleaned by the bank’s alleged conduct.  

 In Smith v. Floor & Decor Outlets of America, Inc., No. 1:15-cv-04316-ELR (N.D. Ga.), 
AW served as plaintiffs’ counsel for a $14 million class settlement arising from alleged toxic 
emissions from flooring. 

 In Pappas v. Naked Juice Co. of Glendora, Inc., No. 2:11-cv-8276-JAK-PLA (C.D. Cal.), 
AW was appointed as co-lead counsel for the plaintiff class after contested leadership 
applications in a class action based on allegations of false advertising for “all natural” food 
products. AW achieved a $9 million nationwide settlement, the largest non-reversionary 
settlement fund for a food false advertising settlement to date, with injunctive relief in the 
form of product labeling changes, and periodic audits to assure compliance with labeling 
representations. 

 In Trammell v. Barbara’s Bakery, Inc., No. 3:12-cv-02664-CRB (N.D. Cal.), AW served 
as class counsel in a $4 million nationwide settlement of food false advertising case. When 
preliminarily approving the settlement, the Hon. Charles R. Breyer commented that the 
settlement was an “excellent settlement” and that both sides did “an excellent job of resolving 
the case,” doing a “superb job” and presenting “a model of good lawyering on both sides”; 
when granting final approval to the settlement, Judge Breyer reiterated that the settlement 
was “very good” and that the case was “quite a successful class action.” 

 In the Kind LLC “All Natural” Litigation, No. 1:15-md-02645-WHP (S.D.N.Y.), a class 
action arising from allegations of false advertising of food products, AW was appointed 
interim co-lead counsel for the plaintiff class by the MDL court after contested leadership 
applications. 

 AW’s success as class counsel in many other matters include: Skeen v. BMW of North 
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America, LLC, No. 2:13-cv-01531-WHW-CLW (D.N.J.) (arising from MINI Coopers with 
allegedly defective timing chain; uncapped settlement fund for warranty extension, 
reimbursement for repairs, and compensation for sale at a loss); In re: Uber FCRA Litig., No. 
3:14-cv-05200-EMC (N.D. Cal.) ($7.5 million settlement including injunctive relief 
guaranteeing Uber’s compliance with FCRA background check requirements); Cassidy v. 
Reebok International Ltd., No. 2:10-cv-09966-AHM (C.D. Cal.) ($25 million nationwide 
settlement of apparel false advertising case); Carey v. New Balance Athletic Shoe, Inc., Nos. 1:11-
cv-10632-LTS & 1:11-cv-10001-LTS (D. Mass.) ($3.7 million nationwide settlement of 
apparel false advertising case); West v. ExamSoft Worldwide, Inc., No. 14-cv-22950-UU (S.D. 
Fla.) ($2 million nationwide settlement arising from bar exam software error).  

 AW also is serving as lead and co-lead plaintiffs’ counsel in several cases in which class 
settlements in principle have been reached and are in the process of memorialization. 
Kaskorkis v. General Nutrition Centers, Inc., No. 3:16-cv-00990 (S.D. Cal.) (co-lead plaintiffs’ 
counsel in a “false discount” class action involving products for sale on the GNC website); 
Alvarez v. Sirius XM Radio Inc., No. 2:18-cv-8605-JVS-SS (C.D. Cal.) (lead plaintiffs’ counsel 
in a breach of contract class action alleging that Sirius did not honor its lifetime 
subscriptions; class settlement reached while plaintiffs’ appeal of trial court order granting 
Sirius’s motion to compel arbitration was pending).  

 In the Apple Inc. Device Performance Litigation, No. 5:18-md-2827-EJD (N.D. Cal.), Tina 
Wolfson of AW is serving on the Plaintiffs’ Executive Committee in a class action arising 
from Apple’s alleged practice of deploying software updates to iPhones that deliberately 
degraded the devices’ performance and battery life. This consolidated class action includes 
claims from named plaintiffs residing in all fifty states, as well as plaintiffs from U.S. 
Territories and numerous international countries. 

Privacy Rights Class Actions 

AW has been prosecuting cutting edge privacy cases on behalf of consumer classes 
since the late 1990’s.  They were among the first group of attorneys who successfully litigated 
the privacy rights of millions of consumers against major financial institutions (Chase 
Manhattan Bank, American Express, MBNA America Bank, Discover Bank, and 
Washington Mutual Bank, among others) based on the compilation and sale of detailed 
personal financial data to third party telemarketers without the consumers’ consent. While 
such practices later became the subject of Gramm-Leach-Bliley Act regulation, at the time 
AW was prosecuting these cases before the Hon. Richard R. Kramer (Ret.) in the complex 
Litigation department of San Francisco Superior Court, such practices were hidden from 
public scrutiny. 
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 AW has extensive experience in leadership roles prosecuting consumer data breach 
and privacy class actions, including consolidated multidistrict litigation. As co-lead counsel 
in the Experian Data Breach Litigation, No. 8:15-cv-01592-AG-DFM (C.D. Cal.), (Hon. 
Andrew J. Guilford), which affected nearly 15 million class members, AW achieved a 
settlement conservatively valued at over $150 Million. Each class member is entitled to two 
years of additional premium credit monitoring and ID theft insurance (to begin whenever 
their current credit monitoring product, if any, expires) plus monetary relief (in the form of 
either documented losses or a default payment for non-documented claims). Experian is also 
providing robust injunctive relief. At the last case management conference, the Hon. Andrew 
J. Guilford praised counsel’s efforts, commenting “You folks have truly done a great job, 
both sides. I commend you.” 

 Ms. Wolfson was recently appointed as co-lead interim class counsel in the Google 
Location History Litigation, No. 5:18-cv-5062-EJD (N.D. Cal.), a consumer class action arising 
from Google’s allegedly unlawful collection and use of mobile device location information 
on all Android and iPhone devices. 

 Ms. Wolfson also is currently serving on the Plaintiffs’ Executive Leadership 
Committee in the Premera Blue Cross Customer Data Sec. Breach Litigation, No. 3:15-cv-2633-
SI (D. Or.), arising from a data breach disclosing the sensitive personal and medical 
information of 11 million Premera Blue Cross members. In The Home Depot, Inc., Customer 
Data Sec. Breach Litigation, No. 1:14-md-02583-TWT (N.D. Ga.), Ms. Wolfson served on the 
consumer PSC, which resulted in a $29 million settlement fund and robust injunctive relief 
to the consumer class.  

 In Remijas v. Neiman Marcus Group, LLC, 794 N.E.3d 688 (7th Cir. 2015), AW was 
responsible for briefing and arguing the groundbreaking appeal from the trial court’s order 
granting the Motion to Dismiss on the pleadings based on lack of Article III standing. The 
Seventh Circuit’s landmark opinion was the first appellate decision issued after the Supreme 
Court’s decision in Clapper v. Amnesty Intern. USA, 133 S.Ct. 1138 (2013). The defense bar 
has aggressively advocated that Clapper set a more rigorous standard for Article III standing 
inquiries and required a finding of no standing on behalf of plaintiffs in a data breach case 
unless plaintiffs were able to show that they suffered unreimbursed fraudulent charges. The 
Remijas opinion was the first appellate court to reject this view of Clapper and, adopting the 
plaintiff’s reasoning, established, among other things, that data breach victims have standing 
to pursue claims based on the increased risk of identity theft and fraud, even before that 
theft or fraud materializes.  

 AW also is serving in leadership and executive committee roles in numerous other 
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class actions arising from data breaches. Gordon v. Chipotle Mexican Grill, Inc., No. 1:17-cv-
01415-CMA-MLC (D. Colo.) (co-lead counsel for putative consumer class arising from 
nationwide restaurant data breach; recently reached class action settlement in principle); 
Adlouni v. UCLA Health Sys. Auxiliary, No. BC589243 (LASC) (serving on PSC for plaintiff 
class allegedly impacted by university medical data breach; settlement providing two years of 
credit monitoring, $2 million fund, and robust injunctive relief recently granted preliminary 
approval); S.A. v. Wash. State Univ., No. 17-2-23244-1 SEA (Wash. Super. Ct., King Cty.) (co-
lead counsel in consolidated class action arising from data breach of personal information 
from state research storage facility; class settlement preliminarily approved providing up to 
$3.25 monetary compensation, credit monitoring and insurance valued at approx. $240/year 
per claimant, and robust injunctive relief); L.D. v. Torrance Mem’l Med. Ctr., No. BC670591 
(LASC) (co-lead counsel in consolidated class action arising from private hospital’s medical 
data breach); In re: Brinker Data Incident Litig., No. 3:18-cv-686-TJC-MCR (M.D. Fla.) 
(plaintiffs’ counsel in class action arising from data breach of payment card data from Chili’s 
restaurants). 

 AW secured a class settlement in the YapStone Data Breach case, No. 4:15-cv-04429-
JSW (N.D. Cal.), which included credit monitoring and identity theft services valued at 
approximately $4.5 million annually in perpetuity, a non-reversionary fund to non-profit 
organizations, and injunctive relief requiring YapStone to implement substantial data 
security measures. AW also contributed considerable effort to vetting hundreds of potential 
class representatives, legal research involving the different state laws in play, the consolidated 
complaint, and significant discovery efforts in the Target Corp. Customer Data Sec. Breach 
Litigation, No. 0:14-md-02522-PAM (D. Minn.), where final approval of a revised settlement 
agreement was affirmed by the Eighth Circuit. In the U.S. Office of Pers. Mgmt. Data Sec. 
Breach Litigation, No. 1:15-mc-01394-ABJ (D.D.C.), Ms. Wolfson is currently serving on the 
PSC; the court’s order of dismissal is on appeal to the D.C. Circuit. AW also served on the 
Executive Committees in consolidated class actions claiming violations of the California 
Confidentiality of Medical Information Act (“CMIA”). Whitaker v. Health Net, No. 2:11-cv-
00910-KJM (E.D. Cal.); Sutter Medical Information Cases, No. JCCP 4698 (Cal. Super. Ct., 
Sacramento Cty.).  

 AW also are serving as plaintiffs’ counsel in consumer privacy rights cases involving 
the right to control the collection and use of biometric information, successfully opposing 
motions to dismiss based on lack of standing. See, e.g., Rivera v. Google, Inc., No. 1:16-cv-02714 
(N.D. Ill.) (order granting summary judgment currently on appeal to the Seventh Circuit). 
In addition, AW has served or is serving as plaintiffs’ counsel in class actions enforcing 
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consumer rights under the Telephone Consumer Protection Act of 1991 (“TCPA”). Chimeno-
Buzzi v. Hollister Co., No. 1:14-cv-23120-MGC (S.D. Fla.) (class counsel in $10 Million 
nationwide finally approved settlement); Melito v. American Eagle Outfitters, Inc., No. 1:14-cv-
02440-VEC (S.D.N.Y.) ($14.5 million nationwide settlement; final approval currently under 
appeal); Soukhaphonh v. Hot Topic, Inc., No. 2:16-cv-05124-DMG-AGR (C.D. Cal.) (recently 
reached class settlement in principle with class certification motion pending). 

Civil Rights Cases 

 AW also serves as plaintiffs’ counsel in important civil rights cases. Novoa v. The Geo 
Group, Inc., No. 5:17-cv-2514-JGB-SHK (C.D. Cal.) (challenging private prison’s alleged 
practices of forced labor against immigration detainees); Williams v. City of New York, No. 
1:17-cv-2303-RJD-SM (E.D.N.Y.) (challenging allegedly unconstitutional prison conditions 
at Rikers Island and other facilities in New York State). 

Attorneys at Ahdoot & Wolfson 

 Tina Wolfson 

Ms. Wolfson is a principal and co-founder of AW. She attended Columbia College 
and graduated cum laude. She then attended and graduated Harvard Law School cum laude 
in 1994. Ms. Wolfson began her civil litigation career at the Los Angeles office of Morrison 
& Foerster, LLP, where she defended major corporations in complex actions and 
represented indigent individuals in immigration and deportation trials as part of the firm’s 
pro bono practice. She then gained further invaluable litigation and trial experience at a 
boutique firm, focusing on representing plaintiffs on a contingency basis in civil rights and 
employee rights cases. 

 Ms. Wolfson frequently lectures on numerous class action topics across the country. 
Her notable speaking engagements include:  

• Class Action Mastery Forum at the University of San Diego School of Law 
(Data Breach/Privacy Class Action Panel), January 2019;  

• HarrisMartin: “‘Just the Facts’: The Equifax Breach – Pre-Breach Events and 
Post-Breach Responses,” November 2017, Atlanta (Co-Chair); 

• Association of Business Trial Lawyers: “Navigating Class Action Settlement 
Negotiations and Court Approval: A Discussion with the Experts,” Los 
Angeles May 2017, featuring Hon. Philip S. Gutierrez and Hon. Jay C. 
Gandhi;  

• American Conference Institute: “2nd Cross-Industry and Interdisciplinary 
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Summit on Defending and Managing Complex Class Actions,” April 2017, 
New York: Class Action Mock Settlement Exercise featuring the Hon. 
Anthony J. Mohr; 

• CalBar Privacy Panel: “Privacy Law Symposium: Insider Views on Emerging 
Trends in Privacy Law Litigation and Enforcement Actions in California,” Los 
Angeles Mar. 2017 (Moderator), featuring Hon. Kim Dunning;  

• Federal Bar Association: N.D. Cal. Chapter “2016 Class Action Symposium,” 
San Francisco Dec. 2016 (Co-Chair), featuring Hon. Joseph F. Anderson, Jr. 
and Hon. Susan Y. Illston;  

• Federal Bar Association: “The Future of Class Actions: Cutting Edge Topics 
in Class Action Litigation,” San Francisco Nov. 2015 (Co-Chair & Faculty), 
featuring Hon. Jon S. Tigar and Hon. Laurel Beeler; an 

• HarrisMartin: Data Breach Litigation Conference: The Coming of Age – “The 
First Hurdles: Standing and Other Motion to Dismiss Arguments,” March 
2015, San Diego. 

 Ms. Wolfson currently serves as a Lawyer Representative for the Ninth Circuit 
(Central District of California), on the Federal Litigation Section of the Federal Bar 
Association, and on the Board of Public Justice. She has been selected to Super Lawyers as a 
top-rated class action attorney and is named in Benchmark Litigation’s “Top 250 Women in 
Litigation.” 

Robert Ahdoot 

Mr. Ahdoot is a principal and co-founder of AW. He graduated from Pepperdine Law 
School cum laude in 1994, where he served as Literary Editor of the Pepperdine Law Review.  
Mr. Ahdoot clerked for the Honorable Paul Flynn at the California Court of Appeals, and 
then began his career as a civil litigator at the Los Angeles office of Mendes & Mount, LLP, 
where he defended large corporations and syndicates such as Lloyds of London in complex 
environmental and construction-related litigation as well as a variety of other matters. Since 
co-founding AW in 1998, Mr. Ahdoot had led numerous class actions to successful results. 

Recognized for his deep class action experience, Mr. Ahdoot frequently lectures on 
numerous class action topics across the country. His notable speaking engagements include: 
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• MassTorts Made Perfect:  Speaker Conference, April 2019, Las Vegas: “Llegal 
Fees: How Companies and Governments Charge The Public, and How You 
Can Fight Back.” 

• HarrisMartin: Lumber Liquidators Flooring Litigation Conference, May 2015, 
Minneapolis: “Best Legal Claims and Defenses.” 

• Bridgeport: 15th Annual Class Action Litigation Conference, September 
2014, San Francisco: “The Scourge of the System: Serial Objectors.” 

• Strafford Webinars: Crafting Class Settlement Notice Programs: Due Process, 
Reach, Claims Rates and More, February 2014: “Minimizing Court Scrutiny 
and Overcoming Objector Challenges.” 

• Pincus: Wage & Hour and Consumer Class Actions for Newer Attorneys: The 
Do’s and Don’ts, January 2014, Los Angeles: “Current Uses for the 17200, 
the CLRA an PAGA.” 

• Bridgeport: 2013 Class Action Litigation & Management Conference, August 
2013, San Francisco: “Settlement Mechanics and Strategy.”   

Theodore W. Maya 

 Mr. Maya has been representing clients and consumers since 2002. He graduated 
from UCLA Law School, where he served as the Editor-in-Chief of the UCLA Law Review. 
After law school, Mr. Maya was a Law Clerk for the Honorable Gary Allen Feess in the 
United States District Court, Central District of California. He then worked as a litigation 
associate in the Los Angeles offices of Kaye Scholer, LLP for approximately eight years. He 
actively litigated a large variety of complex commercial cases from inception to trial. 

 Mr. Maya received the 2011 President’s Award from Public Counsel for his pro bono 
efforts. Additional recognitions include being named the “Advocate of the Year” for 2007 
by the Consumer Law Project of Public Counsel for successful pro bono representation of a 
victim of a large-scale equity fraud ring. He also successfully tried several criminal cases before 
juries as a volunteer City Attorney while participating in the Los Angeles City Attorney’s 
Trial Advocacy Project (TAP). At Ahdoot & Wolfson, Mr. Maya focuses on consumer class 
actions, complex litigation, and intellectual property matters. 

Alex R. Straus 

 Mr. Straus earned a Master of Public Administration degree from Columbia 
University and a Juris Doctorate degree from Roger Williams University School of Law, 
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where he was awarded the Kathleen Brit Memorial Prize for Alternative Dispute Resolution.  
His legal career began working with the General Counsel of the New England Patriots and 
New England Revolution. He went on to represent municipalities and institutional investors 
in complex antitrust and securities litigation, authoring legal briefs filed in numerous state 
supreme courts and the Supreme Court of the United States. Mr. Straus has contributed to 
more than $250 million in antitrust and securities litigation settlements, and was named a 
Super Lawyers New York Metro Rising Star. He is a certified mediator by the American 
Arbitration Association Alex serves as an Executive Board Member of the Gary Forbes 
Foundation, a nonprofit organization supporting diabetes research and education. At 
Ahdoot & Wolfson, Mr. Straus focuses on antitrust, consumer class actions, complex 
litigation, and intellectual property matters. 

Bradley K. King 

Mr. King is a senior associate at Ahdoot & Wolfson, PC with experience in 
employment, civil rights, consumer protection, and personal injury law. He graduated from 
Pepperdine University School of Law, where he served as Associate Editor of the Pepperdine 
Law Review. He worked as a law clerk for the California Office of the Attorney General, 
Correctional Law Section in Los Angeles and was a certified law clerk for the Ventura 
County District Attorney’s Office. Mr. King has been admitted to practice by the State Bars 
of California, New York, New Jersey, as well as the District of Columbia. He began his legal 
career at a boutique civil rights law firm, gaining litigation experience in a wide variety of 
practice areas, including employment law, police misconduct, municipal contract, criminal 
defense, and premises liability cases. At Ahdoot & Wolfson, Brad focuses on consumer class 
actions. 
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