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NOTICE OF AMENDED APPLICATION FOR FEES, COSTS, AND SERVICE AWARDS 

 On January 27, 2022, the Court granted preliminary approval of the class action settlement in 

this matter.  

 The Court set the deadline for any petition for attorneys’ fees, costs, and service awards for May 

3, 2022. See Order Granting Unopposed Mot. for Prelim. Approval of Class Action Settlement (Jan. 27, 

2022) ¶ 17. Plaintiffs timely filed their Application for Fees, Costs, and Service Awards on May 3, 2022. 

This application accounted for calculations of estimated Settlement Administration costs provided by 

the Settlement Administrator, Angeion.  

 As Plaintiffs explained in their May 3, 2022 Application, acting in the best interest of the Class, 

Plaintiffs’ Counsel and Angeion added additional notice to the notice program that went above and 

beyond the notice program ordered by the Court at preliminary approval. Specifically, at Plaintiffs’ 

Counsel’s direction, Angeion created a social media notice campaign, and sent a reminder email notice 

to Class Members.  

 At the time Plaintiffs filed their Application for Fees, Costs, and Service Awards, Plaintiffs’ 

Counsel and the Settlement Administrator underestimated the administrative costs that would be 

associated with the additional notice that Angeion conducted at Plaintiffs’ Counsel’s direction.1  

 The amount in fees that Plaintiffs seeks is the amount remaining in the separate fund—set aside 

under the Settlement for Service Awards, claims administrative costs, Counsel’s reimbursable out-of-

 
1 At the time that Plaintiffs filed the May fee application, Angeion and Plaintiffs’ counsel estimated that 
the additional cost of the notice would be $60,000. See Am. Pls.’ Mem. of Points and Authorities in 
Supp. of Unopposed Appl. for Fees, Costs, and Service Awards (June 8, 2022) at 6 n.1.  It turns out, 
however, that the additional reminder notice increased the number of claimants so significantly that 
Angeion requires $31,325.15 more to perform their claims administrative functions than the original 
$60,0000 that Plaintiffs and Angeion first anticipated. Thus, the additional claims administration costs 
associated with the notice that Angeion added to the program at Plaintiffs’ Counsel’s direction is now 
estimated to be a total of $91,325.15 ($60,000 + $31,325.15).  
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pocket costs, and attorney’s fees—after Service Awards, claims administrative costs, and reimbursable 

out-of-pocket costs are first deducted from the separate fund.  

 The fact that the attorney’s fees request is based on the remainder left in this separate fund after 

Service Awards, claims administration costs, and reimbursable costs are subtracted, means that the 

amount requested in attorney’s fees must be reduced to account for the additional $91,325.15 owed to 

Angeion related to administration of the additional notice Angeion conducted at Plaintiffs’ Counsel’s 

direction. Stated otherwise, Plaintiffs now amend their Application for Fees, Costs, and Service Awards 

to again reduce the requested fee amount from the original amount Plaintiffs stated that they anticipated 

seeking in the Notice sent to the Class.  

 Specifically, Plaintiffs amend their Application to now seek $2,723,928.45 in attorneys’ fees 

(reduced from the amount sought in the original application for fees, and reduced from the amount 

that Plaintiffs stated that they would seek in the Notice sent to Settlement Class Members).  

 With this reduction, Plaintiffs requested fees now which results in a lodestar multiplier of 1.61. 

Notably, although Plaintiffs’ counsel has spent a combined additional 88.7 hours for an additional total 

lodestar of $50,179.20 since the time that Plaintiffs filed the May 3, 2022 application, Plaintiffs have not 

amended the application to account for this additional time spent. Thus, the base lodestar numbers 

(reasonable time multiplied by reasonable rates) remain the same in the amended application as they 

were in the May application despite the additional base lodestar expended by Counsel.2 

 Plaintiffs thus submit an amended Application as follows:  

 Attached hereto as Exhibit A is Plaintiffs’ Amended Notice of Application and Amended 

Unopposed Application for Fees, Costs, and Service Awards.  

 
2 The only other minor change in the amended fee petition is that upon further investigation into 
records related to the objectors to the Settlement, Plaintiffs also delete a few lines from paragraph 
number 71 from the original Declaration of Annick M. Persinger in Support of Plaintiffs’ Application 
for Fees, Costs, and Service Awards.  
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 Attached hereto as Exhibit B is Plaintiffs’ Amended Memorandum of Points and Authorities 

in Support of Amended Unopposed Application for Fees, Costs, and Service Awards.  

 Attached hereto as Exhibit C is the Amended Declaration of Annick M. Persinger in Support 

of Plaintiffs’ Amended Notice of Application and Amended Unopposed Application for Fees, Costs, 

and Service Awards.    

Additionally, the unchanged Plaintiff declarations submitted on May 3, 2022 are also again 

attached here as Exhibit D (Wang Declaration) and Exhibit E (Lee Declaration) for the Court’s 

convenience. 

 

Dated:  June 8, 2022 /s/Annick M. Persinger  
Annick M. Persinger (CA Bar No. 272996) 
 
Settlement Class Counsel 
Counsel for Plaintiffs  

 



EXHIBIT A 
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TO THE COURT AND ALL PARTIES AND THEIR COUNSEL OF RECORD:  

 PLEASE TAKE NOTICE that on June 30, 2022, at 2:00 p.m., or as soon thereafter as counsel 

may be heard by the above-captioned Court, located at 400 McAllister Street, San Francisco, California 

94102, Department 613, Plaintiffs Susan Wang and Rene’ Lee will and hereby does move for an order:  

1. Awarding attorneys’ fees in the amount of $2,723,928.45;  

2. Reimbursing costs in the amount of $166,275.90; and  

3. Awarding service awards to the Plaintiffs in the amount of $10,000 each.  

 As detailed in the accompanying amended memorandum, the requested award of attorneys’ 

fees, which applies a 1.61 multiplier to Class Counsel’s “touchstone” or base lodestar, is reasonable and 

consistent with attorneys’ fee awards in California. Indeed, the payments for Class Members from the 

credit and cash funds established by the Settlement could not have been achieved without TZ’s decision 

to undertake the risk of bringing this suit or without TZ’s efforts in this case.  

 The requested Service Awards of $10,000 for each of the Class Representatives are similarly 

appropriate because the Settlement could not have been achieved without Plaintiff Susan Wang’s and 

Plaintiff Rene’ Lee’s effort in bringing this action, which required several years of commitment from 

each of them.  

 This Amended Application is based on this Amended Notice of Application and Amended 

Application; the Amended Memorandum of Points and Authorities being filed concurrently herewith; 

the concurrently filed Amended Declaration of Annick M. Persinger along with its exhibits; the 

concurrently re-filed declaration of Susan Wang; the concurrently re-filed declaration of Rene’ Lee; the 

papers and pleadings on file with the Court; and upon such other evidence, information, or material as 

may be presented to the Court.1  

 
1 There is no specific proposed order associated with this fee application because the award of fees, 
costs, and Service Awards is encompassed in the [Proposed] Final Approval Order. Plaintiffs will file 
the Motion for Final Approval by the deadline on June 8, 2022. While this Application was first filed 
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Dated:  June 8, 2022 /s/Annick M. Persinger  
Annick M. Persinger (CA Bar No. 272996) 
 
Settlement Class Counsel 
Counsel for Plaintiffs  

 

 
on May 3, 2022 in advance of the Motion for Final Approval, both this Application and the Motion for 
Final Approval are set to be heard at the same time on June 30, 2022. 
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I. INTRODUCTION 

Plaintiffs Susan Wang and Rene’ Lee, with their counsel, Tycko & Zavareei LLP (“TZ”), 

brought this class action against Defendant StubHub, Inc. alleging that StubHub violated California 

consumer law when it operated a deceptive bait-and-switch scheme. Specifically, Plaintiffs claimed that 

StubHub enticed consumers to shop for tickets by advertising deceptively low prices on its website that 

did not include StubHub’s fees—the bait. Only after a California consumer selected tickets, made the 

decision to purchase those tickets based on the low advertised price, encountered an intervening prompt 

(that required them to sign-up, sign-in, or provide guest information), and clicked through to the very 

last stage of the transaction did StubHub sneak its fees into the total ticket price—the switch.  

With this action, Plaintiffs sought to apply bait-and-switch case law established in Veera v. 

Banana Republic, LLC (2016) 6 Cal. App. 5th 907, 918, which arose in the context of a brick-and-mortar 

store, in the novel context of an online platform. TZ successfully litigated this new case theory through 

every stage of the litigation during the four years that it has been pending. Through their skill and 

commitment to excellence, on behalf of Plaintiffs, TZ defeated StubHub’s every attempt to rid itself of 

this class action. TZ defeated a motion to compel arbitration, survived a demurrer, defeated summary 

judgment, opposed a writ, took extensive discovery on complex class issues related to consumer 

behavior and price optimization, moved for class certification, and negotiated the Settlement that 

benefits class members in this case. The Settlement benefits, which include up to $20 in cash or a pro 

rata share of a $20 million credit fund, could not have been achieved without TZ’s development and 

pursuit of this novel case theory that raised complex issues related to the engineering of online price 

optimization and consumer behavior. These benefits to California StubHub users would also not have 

been obtained without TZ’s decision to undertake significant risk in dedicating time and money to this 

contingency action with no guarantee of success.  

TZ now seeks $2,723,928.45 in attorneys’ fees, and $166,275.90 in out-of-pocket costs from a 

separate fund established solely for the purpose of paying fees, costs, administrative expenses, and 

Service Awards. This amounts to a lodestar multiplier of 1.61, which is consistent, or even below, the 

multipliers that California courts award when class counsel produce work-product of this caliber after 

undertaking the inherent risk of a complex class action like this one on a contingency basis. In addition, 
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while no percentage of the benefit cross check need be performed, the fact that the fees sought here 

amount to a mere 10.6% of the total Settlement value also supports a finding of reasonableness since 

courts regularly approve percentages that are up to 30% of the settlement value.  

The benefit to Settlement Class Members established by the Settlement could also not have 

been achieved without Plaintiffs’ decision to bring this lawsuit to protect consumers like them who were 

lured down a path to purchase that led them to pay more in fees than they would have had they known 

the true prices at the outset of the transaction. Thus, Service Awards in the amount of $10,000 to each 

Plaintiff from the separate fund set aside solely for payment of attorney’s fees, expenses, claims 

administration, and Service Awards is appropriate considering their investment of time in the litigation.1  

II. HISTORY OF THE TIME COUNSEL SPENT ON THIS LITIGATION 

In 2018, after reading about a National Advertising Division investigation into the misleading 

disclosure of StubHub’s fees, TZ developed a novel theory to obtain redress for California consumers 

who were lured into paying fees by StubHub after being drawn into the purchase flow by deceptively 

low prices unadorned with fees. See Am. Persinger Decl. ¶¶ 4-13. TZ had the idea to apply bait-and-

switch law established in Veera, 6 Cal. App. 5th 907, 918, which involved a brick-and-mortar store, in 

the novel context of StubHub’s online platform at issue in the NAD investigation. See id. 2 After reading 

numerous consumer complaints and talking to numerous consumers about their experiences on 

 
1 The fee award, out-of pocket cost award, and both Service Awards sought will be paid by StubHub 
from a $3,250,000 fund that is separately set aside solely for the payment of fees, costs, administrative 
expenses, and Service Awards. See Ex. 5, Am. Persinger Decl. (Settlement Agreement at 2.23, 2.24, 2.37, 
3.1.3, 3.1.4, 3.1.5, 3.1.6). The fact that fees, costs, and Service Awards come from a separate fund means 
that the amount in fees, costs, and Service Awards that the Court awards will not have any impact on 
the direct credit or cash benefits to the Settlement Class Members. Any amount not awarded to TZ, 
Plaintiffs, or Angeion will revert to StubHub. The amount sought in fees here is less than the amounts 
disclosed to the Class in the Notices because TZ elected to reduce the amount sought in fees to allot 
additional money from the separate fund to claims administration for reminder notices and a social 
media campaign not required by the Settlement. In total, the additional notice resulted in around $91,000 
more in claims administration costs. As a result of these claims administration costs, the remainder in 
the separate fund available for the fee award is less than what Plaintiffs’ counsel anticipated in the 
Notices. 
2 In Veera, Banana Republic advertised a 40% off sale. But, unbeknownst to the plaintiffs, that discount 
applied only to some of the items in the store. Having been drawn in by the promised 40% discount, 
the Veera plaintiffs shopped for clothing, selected items, and then stood in line to make those 
purchases—only to be “embarrass[ed]” when they “learned that [the] discount did not apply” at the 
register. Id. at 920. The Veera court held that the “pressure the events brought to bear on plaintiffs’ 
judgment” allowed them to state a claim, even though they knew the discount did not apply.  
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StubHub’s platform, on February 5, 2018, TZ and Plaintiff Susan Wang filed a lawsuit against StubHub. 

See Am. Persinger Decl. ¶¶ 4-13. 

After being served with Plaintiff Wang’s lawsuit, StubHub hired experienced counsel from one 

of the nation’s leading law firms and fought hard to get rid of her suit—bringing a motion to compel 

arbitration, as well as a demurrer to the action. 

StubHub’s demurrer attempted to distinguish Ms. Wang’s claims from the bait-and-switch 

scheme at issue in Veera, pointing to the inherent differences between the brick-and-mortar store in 

Veera (where the Plaintiffs’ suffered embarrassment at the cash register when they learned the true price 

of the items) and StubHub’s online platform. StubHub also pointed to a list of drip pricing cases where 

the plaintiffs’ claims had been dismissed. StubHub further argued that Ms. Wang had pointed to no 

actionable misrepresentation at all. In opposition, however, Plaintiff Wang argued that, like the initial 

prices in Veera that led those purchasers to decide to buy and get in line to make their purchases, it was 

StubHub’s initial price that did not include fees that deceived Plaintiff and that factored into her 

purchasing decision. Absent StubHub’s omission of these fees at the outset of the purchase flow, 

Plaintiff Wang alleged and argued that she would not have bought the tickets or paid the fees.  

At the same time, TZ researched the developments in recent California arbitration law to 

respond to StubHub’s motion to compel arbitration. In opposition to StubHub’s motion, Plaintiffs 

argued that StubHub’s arbitration agreement was void under McGill v. Citibank N.A. (2017) 2 Cal.5th 

945 (“McGill”)—a then new and evolving area of law that rendered arbitration agreements void if they 

impermissibly disallowed bringing claims for public injunctive relief in any forum.  

TZ’s efforts to defeat StubHub’s motions were successful. See Am. Persinger Decl. ¶¶ 14-16. 

On June 11, 2018, after hearing oral argument, the Court overruled StubHub’s demurrer and denied 

StubHub’s Motion to Compel Arbitration. See Order Re: Demurrer to Complaint (June 11, 2018) (Ex. 

2 to Am. Persinger Decl.); Order Re: Mot. to Compel Arbitration (June 11, 2018) (Ex. 3 to Am. 

Persinger Decl.).3  

 
3 On July 19, 2018, the Parties stipulated to the filing of the First Am. Complaint which clarified that 
Ms. Wang brought claims related to her second purchase on StubHub that was made in California and 
not her first purchase made in a different state. Am. Persinger Decl. ¶ 18. 
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After a July 10, 2018 conference with the Court, Plaintiff Wang served a first set of discovery 

requests along with a letter explaining the relevance of the information requested. Id. ¶¶ 17, 19-20. 

Nevertheless, in September 2018, the Court allowed early discovery into Plaintiff Wang’s claims, while 

staying class discovery, to allow StubHub to bring an early motion for summary judgment directed at 

Plaintiff Wang’s individual claim. Id. ¶ 21.  

Soon afterward, in January 2019, Plaintiff Lee also joined the lawsuit.4  

TZ worked with Plaintiffs to prepare written responses to multiple sets of discovery served on 

them. TZ also prepped both Plaintiffs, and then defended both Plaintiffs’ depositions. See id. ¶¶ 22, 26-

31. In the meantime, TZ searched for qualified experts and retained, at great expense, Dr. Joel H. 

Steckel, PhD—a highly regarded Professor of Marketing at NYU. Id. ¶¶ 32, 36. 

On June 21, 2019, StubHub filed a motion for summary judgment and for summary 

adjudication. But, as TZ argued on behalf of Plaintiffs, StubHub’s evidence that it levied in support of 

summary judgment only supported its argument that had already failed on demurrer—namely that 

Plaintiffs could not have been deceived because they saw the fees added at the last stage of the 

transaction before checkout. Id. ¶¶ 33-41. 

As TZ explained in an opposition filed August 14, 2019, however, under Veera, learning the true 

price at the end of the transaction is not dispositive of reliance, which can occur at an earlier point in 

the purchase process. Id. Plaintiffs and TZ also pointed to Plaintiffs’ testimony, which established that 

it was the initial price that factored into their purchasing decision, and that they would not have decided 

to make the purchase if StubHub’s fees had been displayed earlier. Id. Plaintiffs buttressed their 

testimony with the expert report of Dr. Steckel, which confirmed that Plaintiffs’ reliance on StubHub’s 

initially advertised price was consistent with literature on consumer behavior.5 Id. 

After hearing oral argument, on November 5, 2019, the Court denied StubHub’s motion for 

 
4 Plaintiffs filed an uncontested motion for leave to file the Second Am. Complaint which included Ms. 
Lee whose first purchase on StubHub took place in California, which meant that, unlike with Ms. Wang, 
StubHub could not make the argument that she shouldn’t have been surprised by fees at the end of the 
process based on prior experiences using the StubHub platform. Am. Persinger Decl. ¶¶ 24-25. 
5 In connection with their opposition to summary judgment, Plaintiffs also brought rule 437(h) motion, 
prepared a separate statement, responded to evidentiary objections made by StubHub, and filed sealing 
papers to protect StubHub’s confidential information. Am. Persinger Decl. ¶¶ 33-39.  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   
AM. MEMO. IN SUPPORT OF AM. UNOPPOSED APPLICATION FOR FEES, COSTS, AND SERVICE AWARDS 
Case No. CGC18564120 9 
 

summary judgment and unstayed class related discovery. See Id. ¶ 42; Order at 17, Ex. 4 to Am. Persinger 

Decl. In a thorough written ruling, the Court found that Veera governed Plaintiffs’ bait-and-switch 

claims and that StubHub had failed to carry its burden on the profit-generator claims. Id. 

On November 27, 2019, StubHub filed a petition for a writ of mandate. Plaintiffs opposed, 

explaining to the Court of Appeal that the fact that StubHub had lost twice on the merits and now 

would be required to litigate the case through trial did not warrant extraordinary writ relief. Am. 

Persinger Decl. ¶ 44. On December 23, 2019, the Court of Appeal summarily denied the petition. 

After the Court’s decision on summary judgment, TZ sought to collect information sought in 

the discovery requests that they had served back in 2018 before the Court stayed class discovery. See Id. 

¶¶ 43, 46-49. TZ began routinely conferring with StubHub’s counsel for months to search StubHub’s 

electronic databases and to obtain relevant information while also reducing StubHub’s burden. Id. TZ 

then reviewed thousands of pages of documents, selected the documents to use at depositions of 

StubHub’s current and former employees to unearth StubHub’s common scheme to lure consumers 

down the path to purchase with initially low prices that did not include fees, took four fact witness 

depositions, took a deposition of a designated person most knowledgeable, and obtained sworn 

statements from StubHub where possible to avoid additional depositions. Id. ¶¶ 50-53, 56, 58. 

TZ also outlaid further hard costs as they worked with Dr. Steckel who submitted an updated 

report in support of class certification that now discussed a recently published peer-reviewed study of 

StubHub consumers, which concluded that StubHub’s use of misleading display prices without fees 

included, lets it “squeeze more money out of its customers by making it more difficult to process 

prices.” See Expert Report of Joel H. Steckel in Supp. of Class Certification (Mar. 2, 2021) (discussing 

Price Salience and Product Choice by Black et al., hereafter “the Blake Study,” where researchers used 

data gathered form millions of visitors to StubHub’s website). Dr. Steckel explained that the Blake Study 

is “dispositive” on the issue of whether StubHub’s practice of hiding fees until the end of the transaction 

factors into consumers’ purchasing decisions. Id.  

After taking this extensive discovery to demonstrate that there was common evidence that could 

be presented to manageably decide Plaintiffs’ claims on a class-wide basis, on March 2, 2021, Plaintiffs 

filed their Motion for Certification. See Am. Persinger Decl. ¶¶ 59-60. After StubHub took a second 
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deposition of Dr. Steckel, on April 9, 2021, StubHub opposed Plaintiffs’ motion for certification, and 

Plaintiffs had begun writing a reply to StubHub’s arguments. As Plaintiffs prepared their reply, this case 

resolved instead. Id. ¶¶ 61, 63; see also ¶¶ 57, 62, 64-66. 

In that regard, this Court set a mandatory settlement conference, with Judge Massullo serving 

as neutral, which took place on April 16, 2021. See id. Both Plaintiffs attended. Id. The Parties continued 

to negotiate after the conference and then resumed the settlement conference for a second day on April 

23, 2021. Id. With Judge Massullo’s assistance, the Parties reached a settlement in principle soon after 

the second settlement conference meeting. Then, after several rounds of exchanges of drafts, and 

numerous conversations with defense counsel, on July 14, 2021, the TZ team filed a motion for 

preliminary approval. Id. Plaintiffs also filed two rounds of additional briefing on issues related to 

preliminary approval following tentative rulings provided by this Court in August 2021 and September 

2021. See id. ¶¶ 67-69. 

On January 27, 2022, the Court granted preliminary approval. Order Granting Unopposed Mot. 

for Prelim. Approval of Class Action Settlement (Jan. 27, 2022). Since that time, TZ has coordinated 

with Angeion, the appointed Claims Administrator, to ensure that notice went out according to the 

Settlement Agreement. Am. Persinger Decl. ¶ 70. Recently, TZ has also been working with Angeion to 

create a social media notice campaign and to send additional reminder notices, even though doing so 

reduces the amount available to request in attorneys’ fees, because TZ views the reminder notice as in 

the best interest of the Class. Id. TZ has also been working on a response to the objection of serial 

objector, and disbarred attorney, Steven Helfand. Id. ¶ 71. TZ also anticipates spending additional time 

finalizing and filing this fee petition, filing a motion for final approval on June 8, 2022, filing a brief in 

response to all objections on June 23, 2022, and appearing at the final approval hearing. Id. ¶ 72. 

III. ARGUMENT 

A. In California the Lodestar Is the Primary Method for Calculating Fees 

In California, the lodestar is the primary method for calculating attorneys’ fees. Chacon v. Litke 

(2010) 181 Cal.App.4th 1234, 1259 (affirming “the primacy of the lodestar method”); Consumer Priv. 

Cases (2009) 175 Cal.App.4th 545, 556. The California Supreme Court recognized that the lodestar is 

the basic fee for comparable legal services in the community and that it may be adjusted by the Court 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   
AM. MEMO. IN SUPPORT OF AM. UNOPPOSED APPLICATION FOR FEES, COSTS, AND SERVICE AWARDS 
Case No. CGC18564120 11 
 

based on a number of factors in order “to fix a fee at the fair market value for the particular action.” 

See Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132. As the California Supreme Court explained, in effect, 

with the lodestar method, “the court determines, retrospectively, whether the litigation involved a 

contingent risk or required extraordinary legal skill justifying augmentation of the unadorned lodestar 

in order to approximate the fair market rate for such services.” Id.  

Reasonable attorney fees are thus determined using the lodestar method as follows. First, “[t]he 

lodestar (or touchstone) is produced by multiplying the number of hours reasonably expended by 

counsel by a reasonable hourly rate.” Lealao v. Beneficial Cal., Inc. (2000) 82 Cal.App.4th 19, 26-27 

(“Lealao”). Second, “[o]nce the court has fixed the lodestar,” it may increase that amount by applying a 

positive “multiplier” that takes into account factors, including “the quality of the representation, the 

novelty and complexity of the issues, the results obtained, and the contingent risk presented.” Id. at 26. 

As detailed below, these factors are present here in this novel and complex case where Plaintiffs 

had to win at every turn to continue with the action. Through hard work and ingenuity, the lawyers at 

TZ overcame hurdle after hurdle in this case of first impression as they defeated StubHub’s motion to 

compel arbitration, survived StubHub’s demurrer, defeated StubHub’s motion for summary judgment, 

opposed StubHub’s attempt to seek a writ, and made a compelling motion for class certification that 

brought StubHub to the settlement table after years of hard-fought litigation. TZ also bore the risk of 

this fully contingent litigation alone. As such, Plaintiffs respectfully submit that a modest lodestar 

multiplier of 1.61 is more than justified in this risky complex litigation.  

Indeed, courts routinely award higher multipliers than the modest one that Plaintiffs seek here—

generally approving multipliers between 2 and 4. See Laffitte v. Robert Half Int’l Inc. (Cal. 2016) 1 Cal.5th 

480, 488, 503-504 (“Laffitte”) (approving fee award resulting in a multiplier of 2.03 to 2.13); accord 

Wershba v. Apple Comput., Inc. (2001) 91 Cal.App.4th 224, 255 (“Wershba”) (“[m]ultipliers can range from 

2 to 4 or even higher”); Vizcaino v. Microsoft Corp. (9th Cir. 2002) 290 F.3d 1043, 1051, n.6 (upholding 

multiplier of 3.65); see also City of Oakland v. Oakland Raiders (1988) 203 Cal.App.3d 78, 82-83 (2.34 

multiplier); Sutter Health Uninsured Pricing Cases (2009) 171 Cal.App.4th 495, 512 (2.52 multiplier). 

In sum, the lodestar analysis is the appropriate primary analysis to apply and, as detailed below, 

it supports the requested fee here. 
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B. TZ’s Fee Request Is Fair and Reasonable under the Lodestar Method 

First, applying the lodestar analysis here, the base or “touchstone” lodestar is “is produced by 

multiplying the number of hours reasonably expended by counsel by a reasonable hourly rate.” See 

Lealao, 82 Cal.App.4th at 26.  

Here, as of May 3, 2022, TZ’s attorneys and staff worked a total of 2,708 hours as they preserved 

at every stage of this four year long litigation. See Am. Persinger Decl. ¶ 130 (breaking down hours by 

team member). And courts regularly find that TZ’s rates, which are based on the well-accepted Adjusted 

Laffey Matrix, are reasonable. See id. ¶¶ 133-134 (listing approvals of rates).  

Second, the quality of representation, the novelty of the issues in the case, the results obtained 

for the Class, and the contingent risk that Plaintiffs’ counsel undertook easily supports Plaintiffs’ request 

for a 1.61 multiplier, especially since this multiplier request is actually below the range of multipliers 

regularly awarded in similar consumer cases. See e.g., Wershba, 91 Cal.App.4th at 255. 

1. Plaintiffs’ Counsel Expended a Reasonable Number of Hours  

As of May 3, 2022, TZ spent a total of 2,708 hours in this litigation during which they 

investigated and researched a novel case idea, corresponded with affected consumers, defeated a 

demurrer, survived a motion to compel arbitration, beat a summary judgment motion, opposed a writ, 

took five depositions, defended four depositions, worked with an expert on two different reports, 

negotiated obtaining electronic discovery using search terms, reviewed tens of thousands of pages of 

documents, moved for class certification, negotiated the Settlement, and obtained preliminary approval. 

See Am. Persinger Decl. ¶¶ 4-72, 76, 80, 83, 85, 87, 90, 92, 94, 96, 99, 101, 103, 105, 107, 109, 111, 128-

132. These hours billed are reasonable because they represent time spent on tasks that were essential to 

the litigation and settlement. 6 Roberts v. Marshalls of CA, LLC (N.D. Cal. Jan. 23, 2018) 2018 WL 510286, 

at *15 (“‘[T]rial courts need not, and indeed should not, become green-eyeshade accountants. The 

essential goal in shifting fees (to either party) is to do rough justice, not to achieve auditing perfection.’”) 

 
6 “[T]rial courts conducting the lodestar analysis have generally not been required to closely scrutinize 
each claimed attorney-hour, but have instead used information on attorney time spent to focus on the 
general question of whether the fee award appropriately reflects the degree of time and effort expended 
by the attorneys.” Laffitte, 1 Cal.5th at 505. Thus, the Court may properly perform a lodestar check 
based on information about lodestar provided in Class Counsel’s declarations. See id. accord Wershba, 91 
Cal.App.4th at 255. 
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(quoting Fox v. Vice (2011) 563 U.S. 826, 838); Ketchum 24 Cal.4th at 1133 (stating that “absent 

circumstances rendering the award unjust, an attorney fee award should ordinarily include compensation 

for all the hours reasonably spent, including those relating solely to the fee.”). TZ also anticipates incurring 

approximately 75 additional hours to investigate and respond to objections, respond to Class Member 

inquiries, and brief any objector appeals. In short, the 2,708 hours spent on this litigation as of May 3, 

2022 were reasonable because those hours were spent on tasks that were essential to the litigation. See 

Am. Persinger Decl. ¶¶ 4-72, 128-132.  

2. TZ’s Rates That Are Based on the Adjusted Laffey Matrix Are Regularly Approved  

TZ’s rates are the prevailing rates in the appropriate legal markets and should be approved. 

Evidence that other courts have approved similar rates is sufficient evidence to demonstrate that the 

hourly rates sought are reasonable. See, e.g., Wershba, 91 Cal.App.4th at 254-54. Here, TZ seeks rates that 

have been approved in other similar cases in state and federal courts in California and elsewhere. 

To be conservative, TZ calculated their lodestar using the LSI Laffey Matrix, which provides 

market rates for attorneys and staff in the Washington, D.C. area. The Laffey Matrix rates “likely fall 

below reasonable billing rates in the Bay Area based on the locality pay differential between this 

geographic location and the Washington-Baltimore area.” Carlotti v. Asus Comput. Int’l (N.D. Cal. June 

22, 2020) 2020 WL 3414653, at *5; see also, e.g., Brinker v. Normandin’s (N.D. Cal. Feb. 23, 2017) 2017 WL 

713554, at *2; Syers Props. III, Inc. v. Rankin (2014) 226 Cal.App.4th 691, 702. Thus, the Laffey Matrix 

are an appropriate and conservative benchmark for determining reasonable hourly rates. For these 

reasons, TZ regularly uses and obtain approval for its Laffey Matrix billing rates. See Am. Persinger 

Decl. ¶¶ 133-134. Given that TZ’s hourly rates are within the range of rates charged in the community 

for comparable work by individuals with comparable background, experience, and ability, TZ 

respectfully submits that the Court should find that their rates are reasonable.  

3. A Modest 1.61 Multiplier Is Also Reasonable.  

A multiplier here of 1.61 is within a reasonable range, since California courts generally approve 

multipliers between 2 and 4. See, e.g., Wershba, 91 Cal.App.4th at 255; see also supra III.A (listing cases). 

The fact that the multiplier requested here is well within range of multipliers in other cases weighs 

heavily in favor of awarding the 1.61 multiplier.  
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In addition, as detailed below, the propriety of the requested multiplier is also confirmed by 

other factors considered under California law, including the novelty and complexity of the issues, the 

skill shown by counsel and the results achieved, the contingent nature of the representation, the risks 

presented, and the fact that TZ spent significant time litigating this matter during the four years that it 

was pending such that it precluded other employment. See, e.g., Lealao, 82 Cal.App.4th at 26; see also 

Laffitte, 1 Cal.5th at 506; id. at 489; Ketchum, 24 Cal.4th at 1132; Ridgeway v. Wal-mart Stores Inc. (N.D. Cal. 

2017) 269 F. Supp. 3d 975, 995-99 (concluding that “the contingent risk, the novelty, difficulty and 

complexity of the litigation, and the preclusion of other employment—support a multiplier of 2.0”). 

(a) The Novelty, Difficulty, and Complexity of the Issues 

This action involved repeated challenges by StubHub to Plaintiffs’ novel application of 

California consumer bait-and-switch law to the context of an online retailer. Plaintiffs’ theory and 

StubHub’s arguments raised complex issues related to case law and the circumstances of StubHub’s use 

of complex “price optimization” and revenue optimization strategies that it engineered to sell tickets at 

the best prices based on price and revenue analytics that it performed. By way of example, the novel 

online context presented challenges to writing the class definition. To ensure that California StubHub 

consumers were exposed to the same allegedly deceptive bait-and-switch scheme and to determine 

whether StubHub’s deception motivated consumer behavior, TZ had to depose numerous current and 

former StubHub employees about StubHub’s online platform and practices. TZ also had to take a 

Person Most Knowledgeable deposition and obtain sworn statements from StubHub to drill down on 

the uniform online purchase flow that putative Class Members experienced during a certain time frame 

so that class questions could be proven with common proof. Since this case was the first of its kind, 

TZ navigated all of these issues without a roadmap. See, e.g., Ridgeway 269 F. Supp. 3d at 997-98 (finding 

that novelty, difficulty, and complexity weighed in favor of 2.0 multiplier where plaintiff faced complex 

issues such as class certification and other issues where “plaintiffs had few models for proceeding”).  

Separately, by way of another example, StubHub’s motion to compel arbitration presented its 

own complex issues related to a then developing area of law following the Supreme Court’s decision in 

McGill. The McGill challenge to the enforceability of an arbitration clause was complex and involved 
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ever-evolving case law. As such, the factor related to “novelty and complexity” weighs in favor of 

Plaintiffs’ requested multiplier. 

(b) TZ Provided High Quality Representation, and Obtained Results 

TZ provided high quality representation and demonstrated great skill in litigating this case. See, 

e.g., Am. Persinger Decl. ¶¶ 122-127. Among other achievements, TZ persevered through two merits 

challenges by defeating StubHub’s demurrer and StubHub’s motion for summary judgment in this 

complex case. TZ also showed skill by, for example, conferring with defense counsel to develop search 

terms to conduct electronic discovery of complex digital records to allow TZ to identify documents 

that would support a finding of class certification. In another example, TZ used their long experience 

preparing motions for class certification to determine what evidence could be used commonly for all 

putative class members claims in this unique online setting. Stated otherwise, given the intricacies of the 

online platform, framing a class definition took particular skill in this case. In the end, TZ drafted a 

targeted class definition based on evidence TZ had amassed during several months of discovery. That 

definition, which for example was limited to web-browser users during a certain time period, thwarted 

StubHub’s ability to point out differences among the Class Members in opposition.  

TZ further proved to be effective oral advocates—presenting argument in Court against 

StubHub’s demurrer, motion to compel arbitration, and motion for summary judgment.  

In addition, TZ showed great skill retaining and working with a qualified expert who worked to 

apply long standing consumer behavioral research to the online context at issue in this action against 

StubHub based on peer-reviewed scientific literature.  

Moreover, defense counsel in this case is a highly resourced firm, with extensive experience in 

defending complex class actions. TZ’s ability to win every motion that formidable defense counsel 

levied against them and to then obtain a Settlement that benefits the California Class by putting their 

choice of up to $20 in cash or credit in their pocket—despite the fact that StubHub’s business had been 

negatively impacted by COVID-19—further confirms the high quality of TZ’s representation.  

Thus, the skill factor weighs in favor of approving the requested reasonable multiplier. See, e.g., 

Sonoma Land Tr. v. Thompson (2021) 63 Cal.App.5th 978, 988 (finding that skill could justify enhancement 

where attorneys obtained “complete and comprehensive victory” against a “well-funded, vigorous, 
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hardline defense;” in a case with novel and complex questions that “required special knowledge”).7  

(c) The Contingent Risk Presented, and the Exclusion of other Employment 

The fact that TZ took this case on a contingency basis while knowing that this case would raise 

complex issues at every turn also weighs in favor of finding that the requested multiplier is reasonable. 

See, e.g., Am. Persinger Decl. ¶¶ 113-121; Sonoma Land Tr., 63 Cal. App. 5th 987-88 (contingent risk 

factor alone can justify a multiplier enhancement); c.f. Building a Better Redondo, Inc. v. City of Redondo Beach 

(2012) 203 Cal.App.4th 852, 871, 874 (affirming multiplier applied to entire lodestar in case that was 

only partially contingent in nature). Notably, TZ took on the risk of this case all by itself, without sharing 

any risk with co-counsel, even though TZ knew that they would have to defeat an arbitration provision 

and would have to convince the court to apply case law in Veera that had thus far only applied to brick-

and-mortar stores while, at the same time, avoiding case law related to drip-pricing that had not been 

successful for plaintiffs. Throughout this case, including as TZ briefed, and argued in opposition to 

StubHub’s demurrer, motion to compel arbitration, StubHub’s motion for summary judgment, and 

StubHub’s writ, as well as during the time period that TZ conducted discovery to meet Plaintiffs’ burden 

on class certification, TZ did not know whether their time and money expended would or would not 

be compensated. Indeed, if they had lost at any of these obstacles, TZ would recover nothing. 

Nevertheless, TZ pursued this litigation doggedly, to the point that, to allow the time needed to 

prosecute this case, TZ was limited in its ability to take on other contingency cases. See Am. Persinger 

Decl. ¶ 114; Ridgeway, 269 F. Supp. 3d at 998 (quoting Ketchum, 24 Cal.4th at 1132). 

 TZ also paid considerable out-of-pocket costs throughout the litigation, without any assurance 

that such costs would be reimbursed. See infra III.D; Am. Persinger Decl. ¶ 135 (detailing costs). The 

 
7 Note that by weighing these skillful efforts in the multiplier there is no concern here about double 
counting for several reasons. First, the fact TZ had to apply special talent with this novel case theory 
that required expertise and high-quality work product means that TZ’s skill can contribute as a factor 
weighing in favor of a lodestar enhancement. See Sonoma Land Tr., 63 Cal.App.5th 978, 988 
(acknowledging that double counting is improper but explaining that it is “wrong to suggest that factors 
like the attorneys’ skill cannot contribute to both a lodestar and an enhancement” and confirming that 
skill can factor in to an enhanced multiplier “such as when the attorney displays an extraordinary level 
of skill that justifies a higher fee or when the particular difficulties of the case require not just more time 
but more talent, expertise, and quality”). Second, weighing skill here is not double counting because 
TZ’s rates used in the underlying “touchstone” lodestar are “conservative” such that TZ’s special 
expertise has not already been counted under the evaluation of reasonable rates.  
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fact that TZ heavily invested in this case also limited TZ’s ability to take on other cases, which also 

would have required hard-cost investment. Id. ¶ 115. For instance, TZ retained and consulted renowned 

consumer behavioral specialist Joel Steckel, Ph.D. throughout the litigation. Dr. Steckel’s fees have 

amounted to $85,750, representing 52% of Class Counsel’s costs. TZ also outlaid other funds they 

might never recover such as, for example, funds to hire court reporters, to take in-person and virtual 

depositions, to host electronic documents, and to travel to hearings, witness preps, and depositions as 

needed. See infra III.D; Am. Persinger Decl. ¶ 135. 

After the COVID-19 pandemic began, StubHub’s financial condition suffered as live events 

were cancelled for almost two years. Am. Persinger Decl. ¶ 121. StubHub’s poor financial condition 

also presented risk because even if Plaintiffs had won a jury trial by convincing them that StubHub’s 

omission of the fees early in the purchase flow materially misled them, there was a risk that Plaintiffs 

and class members would simply have become unsecured creditors unlikely to receive any payout at all.  

Despite these many risks, TZ successfully obtained benefit, in the form of $20 cash payments 

or enough credit to purchase full tickets on StubHub’s platform, for California StubHub users meeting 

the criterion of the Settlement Class. Accordingly, this factor, like the other factors, supports awarding 

a the relatively low 1.61 multiplier requested in this case.  

C. The Percentage of the Benefit Cross-Check Supports the Requested Fee 

Although the lodestar method is the primary method for determining a reasonable fee in 

California, in some appropriate situations, inapplicable here, California Courts have conducted a 

discretionary percentage of the benefit “cross-check.” Importantly, a percentage of the benefit cross-

check is not required. Consumer Priv. Cases, 175 Cal.App.4th at 556-57; see also In re Hyundai & Kia Fuel 

Econ. Litig. (9th Cir. 2019) 926 F.3d 539, 571. And, in Settlements like this one, which does not have 

one fixed common fund, courts increasingly use only the lodestar method to calculate attorneys’ fees. 

See, e.g., Lowery v. Rhapsody Int’l, Inc. (N.D. Cal. Jan. 4, 2022) 2022 WL 319983, at *1. 

Should the Court nonetheless perform a discretionary percentage of the benefit cross-check, 

then that analysis would also support the fee requested in this case.  

In conducting such a percentage of the benefit cross check in cases like this one that involve a 

claims-made component, courts have assessed the percentage of the benefit by measuring the 
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“percentage” from the total value of the full amount of potential recovery available to class members 

plus attorneys’ fees and costs. See Lopez v. Youngblood (E.D. Cal. Sept. 2, 2011) 2011 WL 10483569, at 

*12 (using percentage method to evaluate fees “based on the total money available to class members, 

plus costs (including class administrative costs) and fees”); Kumar v. Salov N. Am. Corp. (N.D. Cal. July 

7, 2017) 2017 WL 2902898, at *7–8 (including total value to class members, fees, and costs in value 

considered), aff’d, (9th Cir. 2018) 737 F. App’x 341; Dennis v. Kellogg Co. (S.D. Cal. Nov. 14, 2013) 2013 

WL 6055326, at *1, 7 (assessing the total available value).  

Thus, in this case, the benefit is the amount available to Class Members, or $22,500,000 

(representing the combined $20,000,000 credit fund, and the $2,500,000 claims-made cash fund), plus 

$3,250,000 (available for attorneys’ fees, costs, administrative costs, and service awards).8 The amount 

that TZ requests in fees is only 12.1% of the total amount available to the class, and only 10.6% of the 

total benefit when attorneys’ fees and costs are added to the total amount available to the class. It cannot 

be disputed that 10.6% or 12.1% of the benefit, which falls below the percentage of the benefit regularly 

awarded in cases like this one, is appropriate given the results that TZ achieved in this risky, novel, and 

complex litigation undertaken on a contingent basis. Hendricks, 2016 WL 5462423, at *2, 12 (awarding 

30% in attorneys’ fees in false advertising case that included a cash component and a voucher 

component); Fitzhenry-Russell v. Coca-Cola Co. (N.D. Cal. Oct. 3, 2019) 2019 WL 11557486, at *8 

(awarding 30% of total monetary value); Theodore Broomfield v. Craft Brew All., Inc. (N.D. Cal. Feb. 5, 2020) 

2020 WL 1972505, at *17.  

As a result, although Plaintiffs submit a percentage of the benefit cross check is unnecessary, if 

the Court in its discretion chooses to perform such a cross-check, then it also supports a finding that 

the fee requested here is reasonable.  

D. TZ Seeks Reimbursement of $166,275.90 in Incurred Out-of-Pocket Costs 

Plaintiffs also seek reimbursement of documented, out-of-pocket expenses incurred as of May 

2022 in the litigation and settlement of this matter. See Harris v. Marhoefer (9th Cir. 1994) 24 F.3d 16, 19; 

 
8 Note that the credit fund is valued the same as a monetary common fund. See Hendricks v. Starkist Co. 
(N.D. Cal. Sept. 29, 2016) 2016 WL 5462423, at *10 n.3 (valuing $4 million vouchers “at 100 cents on 
the dollar” for purposes of assessing attorneys’ fees request), aff’d sub nom. Hendricks v. Ference (9th Cir. 
2018) 754 F. App’x 510. 
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Trs. of Const. Indus. and Laborers Health and Welfare Trust v. Redland Ins. Co. (9th Cir. 2006) 460 F.3d 1253, 

1258-59 (legal research costs reimbursable); In re Immune Response Sec. Litig. (S.D. Cal. 2007) 497 F. Supp. 

2d 1166, 1177-78 (expert fees, legal research, copies, postage, filing fees, messenger, delivery, meals, 

hotels, and transportation reimbursable). TZ has incurred approximately $166,275.90 in reasonable out-

of-pocket costs. Am. Persinger Decl. ¶ 135. TZ may also incur additional costs seeking final approval.  

E. A Service Award for Each Plaintiff Is Appropriate.  

The Court should also approve a $10,000 Service Award to each Plaintiff, as it is just, fair, and 

reasonable. Service awards for class representatives “are fairly typical in class action cases.” Rodriguez v. 

West Publ’g Corp. (9th Cir. 2009) 563 F.3d 948, 958-59. Courts routinely grant service awards in similar 

amounts or higher. See e.g., Cellphone Termination Fee Cases (2010) 186 Cal.App.4th 1380, 1394-95 (finding 

no abuse of discretion in a $10,000 service award); Garner v. State Farm Mut. Auto. Ins. Co. (N.D. Cal. 

Apr. 22, 2010) 2010 WL 1687832, at *17 n.8 (“Numerous Courts in the Ninth Circuit and elsewhere 

have approved Enhancement Awards of $20,000 or more where, as here, the class representative has 

demonstrated a strong commitment to the class.”); Reed v. 1-800 Contacts, Inc. (S.D. Cal. Jan. 2, 2014) 

2014 WL 29011, at *10. Such awards are intended to compensate class representatives for work done 

on behalf of the class, and to make up for financial or reputational risk undertaken in bringing the 

action. Id.; Cellphone Termination Fee Cases, 186 Cal.App.4th at 1394-95.  

Both Plaintiffs were essential to the success of this case. They put themselves forward to protect 

class members as the named plaintiff and took their time to fulfill their duties as proposed Class 

Representatives. See May 3, 2022 Wang Service Award Decl. ¶¶ 2-19; May 3, 2022 Lee Service Award 

Decl. ¶¶ 2-17. To give just one example, without Plaintiffs’ deposition testimony, this case would not 

have survived StubHub’s motion for summary judgment and would never have progressed to filing 

class certification. In filing this case, which did receive some press, Plaintiffs were also exposed to 

reputational risk by filing a suit that comes up in connection with their names online. As such, Plaintiffs 

respectfully request that their requested Service Awards be granted. 

IV. CONCLUSION 

Plaintiffs respectfully request that the Court award $2,723,928.45 in attorneys’ fees, $166,275.90 

in costs, and a Service Award of $10,000 to each Plaintiff.  
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Dated: June 8, 2022 /s/Annick M. Persinger  
Annick M. Persinger (CA Bar No. 272996) 
 
Settlement Class Counsel 
Counsel for Plaintiffs  
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I, Annick M. Persinger, declare and state that:  

1. I am an attorney licensed to practice law in the State of California and in this Court, and 

I am counsel of record for Plaintiffs and the proposed Settlement Class in the above captioned matter. 

I submit this declaration in support of Plaintiffs’ Unopposed Amended Application for Fees, Costs, 

and Service Awards. Unless otherwise noted, I have personal knowledge of the facts set forth in this 

declaration and could and would testify competently to them if called upon to do so. 

2. I actively participated in this action as the lead attorney, and also participated in 

negotiating the Settlement. I am thus fully familiar with the proceedings being resolved. Given my role 

in this litigation, I have personal knowledge of the legal services rendered by the attorneys requesting 

fees and expenses.  

3. This declaration summarizes the work performed by Tycko & Zavareei LLP (“TZ”) in 

this litigation that led to the benefits provided to the Class under the Agreement, identifies the well-

qualified lawyers and staff members at TZ who assisted in this litigation, discusses the risks borne by 

TZ in bringing this action, and includes total lodestar and final cost information. To draft the below 

summary of the time TZ spent litigating this action, I carefully reviewed all of TZ’s contemporaneous 

time records that were kept by all attorneys and staff who worked on this matter. TZ’s 

contemporaneous time records are available to the Court should it request that they be submitted.  

A. The Time TZ Spent Litigating This Action 

4. In January 2018, I began researching StubHub’s purchase flow online following an 

NAD investigation. I attempted to make a purchase and was prompted to create an account before I 

could see the fees that would be added.  

5. My colleague, Ms. Katherine Aizpuru, and I also researched “bait and switch” case law 

as well as case law surrounding “drip pricing” to determine if we could frame a case around actionable 

“bait and switch” case law while avoiding failed “drip pricing” cases where several consumer plaintiffs 

had lost at the pleadings.  

6. We also conducted research into “fee generator” cases like the one brought against 

Ticketmaster to determine if we could frame an alternative claim to the bait-and-switch theory on the 
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ground that StubHub’s fees did not actually relate to the cost of service, but, instead, only generated 

profits for StubHub.  

7. We conducted interviews with several StubHub users to determine whether they had 

been led to pay higher fees because of StubHub’s practice. We also investigated consumer complaints 

online.  

8. After being retained by Ms. Susan Wang, Ms. Aizpuru and I began drafting the 

complaint, the CLRA Letter, and the venue declaration. Ms. Aizpuru and I conferred with Ms. Wang 

to ensure that the allegations concerning her were accurate. At this stage, we also prepared a request for 

complex designation.  

9. In February 2018, we filed the initial complaint, summons, and civil cover sheet with 

assistance from California Legal Assistant—Chloe H. Noh. Ms. Noh also worked on serving these case-

initiating documents on StubHub, and filed a pro hac vice for Ms. Aizpuru.  

10. Also beginning in February 2018, Ms. Aizpuru and I began working on how to void 

StubHub’s arbitration agreement which sent all claims to arbitration and disallowed class action. Around 

this time, Ms. Aizpuru worked on a memo regarding McGill v. Citibank N.A. (2017) 2 Cal. 5th 945 to 

prepare for StubHub’s anticipated motion to compel arbitration.  

11. At the end of March 2018, after StubHub filed a motion to compel arbitration and a 

demurrer, Ms. Aizpuru and I began researching and drafting the oppositions to both of those motions.  

12. StubHub’s demurrer attempted to distinguish Ms. Wang’s claims from the bait-and-

switch scheme at issue in Veera v. Banana Republic, LLC (2016) 6 Cal. App. 5th 907 by pointing to the 

inherent differences between the brick and mortar store in Veera (where the Plaintiffs’ suffered 

embarrassment at the cash register when they learned the true price of the items) and StubHub’s online 

platform.1 StubHub also pointed to a list of drip pricing cases where plaintiff’s complaints had been 

 
1 In Veera, Banana Republic advertised a 40% off sale on its merchandise. But, unbeknownst to the 
plaintiffs, that discount applied only to some of the items in the store. Having been drawn in by the 
promised 40% discount, with no reason to believe it only applied selectively, the Veera plaintiffs 
shopped for clothing, selected items, and then stood in line to make those purchases—only to be 
“embarrass[ed]” and “frustrate[d]” when they “learned that [the] discount did not apply” at the register. 
Id. at 920. On those facts, the Veera court held that the “pressure the events brought to bear on plaintiffs’ 
judgment” allowed them to state a claim, even though they knew the discount did not apply at the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   
AMENDED PERSINGER DECLARATION IN SUPPORT OF UNOPPOSED APPLICATION FOR FEES, COSTS, 
AND SERVICE AWARDS 
Case No.  CGC18564120 4 
 

dismissed. StubHub further argued that Ms. Wang had pointed to no actionable misrepresentation at 

all.  

13. Due to the number of issues raised by the two motions, Ms. Tanya Koshy assisted me 

and Ms. Aizpuru by researching California law related to omissions and by preparing the first draft of 

certain sections of the oppositions. Ms. Noh prepared a notice of appearance of Ms. Koshy.  

14. On May 11, 2018, with the help of legal assistant Chloe Noh, who prepared tables and 

assisted with formatting, we filed both of our oppositions to StubHub’s demurrer and to StubHub’s 

motion to compel arbitration.  

15. After reviewing StubHub’s replies in support of its two motions and conducting further 

research with my team to evaluate arguments made in those replies, on June 11, 2018, I argued in Court 

against both the demurrer and StubHub’s motion to compel arbitration  

16. On June 11, 2018, the Court overruled StubHub’s demurrer and denied StubHub’s 

motion to compel arbitration.  

17. At the end of June 2018, Ms. Aizpuru and I began preparing a joint statement to send 

to StubHub for their review. In early July 2018, we conferred with defense counsel on the case schedule.  

18. In July 2018, having conferred with the StubHub, we filed a stipulation to allow the 

filing of the First Amended Complaint on behalf of Ms. Wang. Ms. Noh again assisted by filing the 

complaint, serving it, and preparing appropriate courtesy copies. The First Amended Complaint 

clarified that Ms. Wang brought claims related to her second purchase on StubHub that was made in 

California and not her first purchase made in a different state. 

19. On July 10, 2018, Ms. Aizpuru and I appeared at a Case Management Conference.  

20. After the Conference, we began working on teeing up the discovery issues discussed at 

the conference by drafting written discovery as well as a discovery letter. The Parties also made thorough 

 
register. Id. Unlike in Veera, StubHub argued throughout the litigation that Plaintiffs’ purchases were 
made online, and, StubHub’s argument continued, Plaintiffs could have stopped the transactions at any 
time simply by closing their browser. As StubHub explained it, Plaintiffs bought their tickets from the 
comfort of their own homes, and neither claimed they were pressured into buying the tickets. 
Consequently, StubHub has continued to maintain that this case is nothing like Veera, and that the trial 
court’s reliance on that decision is ripe for challenge on appeal 
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attempts to meet and confer using email, by drafting detailed letters, and during long phone conferences. 

Despite our efforts, the Parties could not resolve their discovery disputes at that time and worked 

together to prepare a joint statement for the Court and then went to a September 2018 conference with 

the Court concerning the discovery issues.  

21. At the September 2018 conference, likely due to the novelty of the Plaintiff’s “bait-and-

switch” claims made in the novel context of an online platform, and likely because Ms. Wang only 

brought claims based on her second purchase that she made on StubHub while she was in California, 

the Court concluded that early discovery and an early motion for summary judgment should take place 

with respect to the individual client’s claim before class discovery took place.  

22. In October 2018, Ms. Aizpuru and I worked closely with Ms. Wang to search for 

documents and to prepare responses to written discovery, including interrogatories.  

23. Through this period of Summer 2018 to late Fall 2108, Ms. Aizpuru and I also continued 

to interview consumers about their experiences with StubHub’s platform. Mr. David Lawler, who is Of 

Counsel for TZ, also interviewed California consumers using StubHub.  

24. Then in late November 2018, we began preparing a motion for leave to amend and a 

Second Amended Complaint that included an added named Plaintiff—Ms. Rene’ Lee. We conferred 

with defense counsel to obtain their non-opposition to the addition of Ms. Lee to the Second Amended 

Complaint. The addition of Ms. Lee was key because Ms. Wang had purchased her first tickets on 

StubHub while living in a different state and had only made subsequent purchases in California. 

StubHub asserted that she could not have been misled by its fee practices because she had experienced 

StubHub fees before. Ms. Lee’s first purchase, on the other hand, was made in California—such that 

StubHub could not argue that she had learned the truth about its fee practices by making prior 

purchases.  

25. In early January 2019, with the help of Ms. Noh, Ms. Aizpuru, and I filed a motion for 

leave to amend, and a proposed Second Amended Complaint that added allegations related to Ms. Lee. 

After the Court granted the motion for leave to amend, we also filed the Second Amended Complaint 

at the end of February 2019.   
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26. At the end of January 2019, Ms. Aizpuru and I prepared prep outlines, and then 

prepared Ms. Wang for her deposition.  

27. On January 29, 2019, I defended Ms. Wang’s all-day deposition with Ms. Aizpuru, who 

had built a relationship with the Ms. Wang, as second chair.  

28. In March 2019, we worked with Ms. Lee to search her records and to prepare written 

responses to StubHub’s discovery and reviewed documents produced by StubHub related to Ms. Lee.  

29. In early May 2019, Ms. Aizpuru and I both traveled to Long Beach, California, where 

Ms. Lee resides, and held several prep meetings with her. On May 3, 2019, Ms. Aizpuru defended Ms. 

Lee’s deposition. I second chaired because it was Ms. Aizpuru’s first time defending a client deposition 

and because I was lead on this case and thus most familiar with the likely issues that defense counsel 

would raise.  

30. Subsequently, at the end of May 2019, we served amended responses to interrogatories 

on behalf of Ms. Lee.  

31. In early June 2019, TZ prepared a joint CMC statement and then I attended a conference 

with the Court on June 6, 2019.  

32. During the summer of 2019, Ms. Aizpuru and I began searching for a qualified expert 

to support their testimony in opposition to the motion for summary judgment that they anticipated 

form StubHub.  

33. Starting on June 22, 2019, and continuing into August 2019, Ms. Aizpuru and I began 

reviewing StubHub’s motion for summary judgment, researching case law, and reviewing Plaintiffs’ 

transcripts to prepare an opposition. We also began preparing a detailed response to StubHub’s separate 

statement. Because of the workload related to opposing summary judgment, Ms. Aizpuru and my 

colleague, Maren Christensen, who was an associate at TZ, helped with our opposition and the separate 

statement.  

34. In addition to drafting our opposition to StubHub’s motion for summary judgment, Ms. 

Aizpuru, Ms. Christensen, and I also prepared a Rule 437(h) motion because despite continued meet 

and confer efforts, in letters and phone calls etc., StubHub continued to refuse to produce any consumer 
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research on the effect on the placement of its fees at the very end of the purchase flow, rather than at 

some point at the beginning of the transaction.  

35. The team also worked on preparing sealing papers for confidential materials filed in 

connection with Plaintiffs’ opposition to summary judgment. We also prepared declarations—a 

Persinger Declaration, a Lee Declaration, and a Wang Declaration—and proposed orders.   

36. In July and August 2019, we retained a qualified expert on consumer behavior—Dr. 

Joel Steckel—who prepared a report in support of Plaintiffs’ opposition to StubHub’s motion for 

summary judgment. 

37. With the help of former TZ paralegal, Collin Hoover, on August 14, 2019, we filed our 

opposition to StubHub’s motion for summary judgment along with a separate statement, client 

declarations, Persinger declarations, and the Steckel Report. 

38. In September 2019, Ms. Aizpuru and I traveled to New York City to meet with Dr. 

Steckel to prepare for his deposition. On September 12, 2019, StubHub took Dr. Steckel’s deposition 

for the first of two times, this time concerning his report submitted in opposition to summary judgment.  

39. During September 2019, Ms. Aizpuru and I also researched and drafted responses to 

evidentiary objections made by StubHub in connection with their motion for summary judgment.  

40. In October 2019, after receiving StubHub’s reply, we began preparing for the hearing 

on StubHub’s motion for summary judgment and related evidentiary motions. I prepared to argue the 

summary judgment motion itself, while Ms. Aizpuru and Ms. Christensen prepared to argue the Rule 

437 motion and StubHub’s evidentiary objections.  

41. On October 30, 2019, Ms. Aizpuru, Ms. Christensen, and I appeared and argued the 

issues related to StubHub’s motion for summary judgment.  

42. On November 5, 2019, the Court entered an order denying summary judgment in full. 

At last, Plaintiffs would also be free to conduct discovery related to class certification issues.  

43. Immediately after receipt of the Order denying summary judgment, during the first week 

of November 2019, Ms. Aizpuru and I prepared a letter requesting discovery in response to the written 

discovery we served back in the summer of 2018 before the Court restricted discovery to issues 
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surrounding Plaintiff’s individual claims. For the year to come we would continue to hold regular meet 

and confers with defense counsel as we sought needed information while also limiting the burden to 

StubHub in finding and producing documents.  

44. After StubHub tried to take a writ on the Court’s order denying summary judgment, in 

December 2019, Ms. Aizpuru and I drafted a response opposing the writ which we filed, with the 

assistance of a TZ paralegal, Mr. Hoover, on December 9, 2019.  

45. On March 4, 2020, I appeared at a Case Management Conference in this action.  

46. Despite the beginning of the COVID-19 pandemic in March 2020, we continued to 

doggedly seek discovery from StubHub, even though StubHub had been reduced to a skeleton staff in 

the wake of the COVID-19 pandemic.  

47. During March and April 2020, Ms. Aizpuru and I worked on search terms. A resident 

expert on the subject of electronic discovery at our firm—partner Kristen Simplicio—aided us as we 

proposed search terms. We also conferred regularly with defense counsel to obtain electronic discovery. 

Ms. Aizpuru and TZ paralegal, Collin Hoover, also worked on getting the documents that StubHub 

produced hosted by an e-discovery platform where our team could then review the documents.  

48. In May 2020, I began outlining the motion for class certification to guide us as we 

conducted class certification discovery in this case. I used this outline/partial draft to develop, for 

example, document review protocols and to identify objectives for various fact depositions.  

49. In May 2020, Ms. Jennifer Thelusma and Ms. Phoebe Wolfe, both two-year fellows with 

TZ, joined the team to help Ms. Aizpuru review the thousands of pages of documents produced by 

StubHub. I reviewed hundreds of hot documents identified by Ms. Aizpuru, Ms. Thelusma, and Ms. 

Wolfe. From these hot documents, Ms. Aizpuru and I identified fact witnesses to depose, and the team 

served deposition notices and deposition subpoenas to fact witnesses.  

50. Ms. Aizpuru, Mr. Hassan Zavareei, one of the founding partners at TZ, and I prepared 

for the deposition of Joseph Piacenti. Mr. Piacenti was a former employee at StubHub and a key witness 

because of the role he was in at StubHub when StubHub experimented with disclosing fees early in the 

purchase flow as part of a “transparency” campaign. Thus, the team selected Mr. Zavareei to prepare 
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for the Piacenti’s deposition with Ms. Aizpuru and my assistance. On September 4, 2020, Mr. Zavareei 

virtually deposed Mr. Piacenti.  

51. We then identified documents and prepared for the deposition of Wendy Collins, who 

took over from Mr. Piacenti and who played a major role in StubHub’s price optimization strategies. I 

took Ms. Collins’ virtual deposition on October 19, 2020. 

52. To keep up with the deposition schedule set in the case, other TZ team members 

pitched in by preparing for and taking depositions. Ms. Aizpuru and I also identified documents and 

worked with TZ associate, Ms. Mallory Morales, to prepare for the deposition of Eric Scott Dawson, a 

pricing manager at StubHub. Ms. Morales took Mr. Dawson’s deposition on October 19, 2020. 

53. Next, Ms. Aizpuru and I identified documents and outlined for the Deposition of Adam 

Wandy who worked with Mr. Piacenti and Mr. Dawson in pricing at StubHub. Ms. Aizpuru then took 

Mr. Wandy’s deposition on October 27, 2020.  

54. Meanwhile, in September 2020, Ms. Aizpuru and I communicated several times with 

our clients and prepared responses to three additional sets of written discovery served on both Plaintiffs.  

55. Later in September 2020, StubHub served more supplemental discovery on both Ms. 

Lee and Ms. Wang. We worked with our clients to respond to that discovery in October 2020. 

56. We also continued to coordinate with Dr. Steckel who began to prepare some additions 

to his report to file in support of our motion to class certification. A major addition to his analysis 

included the Blake study—which published results finding that concealing the price in StubHub’s 

purchase flow during the relevant time period increased a consumer’s likelihood of purchasing by 12.43 

percent.  

57. Throughout 2020, as Plaintiffs took discovery and prepared their motion for class 

certification, Mr. Zavareei and I began attempting settlement discussions with defense counsel. I worked 

with Ms. Aizpuru to prepare demand letters. A research question arose with respect to those discussions 

in July 2020.  

58. At the beginning of 2021, I prepared to take a Person Most Knowledgeable Deposition 

to establish that web-based users on StubHub experienced a substantially uniform and common 
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purchase flow during certain time periods. I took that deposition on February 9, 2021. Ms. Aizpuru and 

I also obtained sworn declarations from StubHub employees to drill down on the class definition and 

factual issues related to class certification while avoiding additional PMK depositions.  

59. During the first two months of 2021, Ms. Aizpuru and I also continually drafted and 

exchanged comments and redlines on the class definition and motion for class certification.  

60. Then, on March 2, 2021, the TZ team filed a Motion for Class Certification with 

supporting declarations and an expert report from Dr. Steckel, as a well as a motion to seal confidential 

information submitted in those papers.   

61. At the end of March, Ms. Thelusma and I prepped Dr. Steckel for his second deposition 

in this matter; this time related to his expert report submitted in support of class certification. 

62. At the end of March and in early April, Ms. Aizpuru, Ms. Morales, and I worked on a 

mediation statement in advance of a court-ordered Settlement Conference.  

63. In early April 2021, StubHub filed an opposition to class certification. The TZ team 

immediately started to work to address StubHub’s arguments on reply. 

64. Then in early April 16, and April 23, 2021 the parties met for a Settlement Conference 

with the Honorable Anne-Christine Massullo serving as neutral. Plaintiffs attended the first session and 

were available by phone during the second. Mr. Zavareei, Ms. Morales, and I attended both sessions to 

represent Plaintiffs in the negotiations.  

65. Thereafter, Ms. Morales and I began drafting a settlement agreement, forms, and class 

notices and working on papers in support of preliminary approval. Mr. Zavareei and I obtained bids 

from potential claims administrators.  

66. After several rounds of exchanges of drafts, and numerous conversations with defense 

counsel, on July 14, 2021, the TZ team filed a motion for preliminary approval. 

67. In August 2021, the Court issued its first tentative on Plaintiffs’ unopposed motion for 

preliminary approval. I conferred with our selected claims administrator, Angeion, to obtain a 

declaration to respond to the Court’s concerns. I also conferred with defense counsel. Ms. Morales and 

I also worked on addressing issues identified in the notices proposed by the Parties in the Settlement 
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and with our clients to prepare declarations. Mr. Connor Rowe, a paralegal at TZ, helped prepare the 

first draft of documents and templates to assist the attorneys preparing supplemental papers for the 

Court.  

68. On September 10, 2021, with Mr. Rowe’s assistance, Ms. Morales and I filed a 

supplemental submission in further support of preliminary approval. TZ worked with Ms. Wang and 

Ms. Lee to submit declarations in support of the supplemental submission. TZ also submitted an 

additional Persinger declaration that attached a revised postcard notice, revised detailed notice, revised 

claim form, revised opt out form, revised email notice, the Settlement Agreement, and the 2020 study 

“Price Salience and Product Choice,” Marketing Science by Tom Blake, Sarah Moshary, Kane Sweeney, 

and Steve Tadelis. TZ also worked with the claims administrator and submitted a supplemental 

declaration of Mr. Weisbrot of Angeion regarding the proposed notice program. 

69. In December 2021, Ms. Morales, Mr. Rowe, and I again worked to address a second-

tentative ruling provided by the Court. On December 9, 2021, the TZ team filed a joint supplemental 

submission in support of preliminary approval; a declaration of Ms. Persinger in support of the joint 

supplemental submission in support of preliminary approval, attaching the revised postcard notice and 

revised claim form; and a supplemental declaration of Mr. Weisbrot of Angeion regarding the proposed 

notice program. 

70. After receiving preliminary approval in January 2022, we have been working closely with 

the claims administrator to ensure that all deadlines are met. We have also coordinated with Angeion 

to spend additional funds on a digital media campaign and on a reminder notice to the Class List.  The 

additional amount in claims administration costs associated with this extra notice totals $91,000 as of 

June 8, 2022. This amount comes from the fund available for fees, counsel’s reimbursable costs, service 

awards, and administrative costs, and not either of the credit or cash buckets available for Class 

Members’ direct benefit. Thus, adding this additional cost of notice, while reducing the amount available 

that TZ can seek in fees from the separate fund, takes nothing from the Class. Mr. Zavareei and I made 

the decision to seek such notice even though it subtracted from the amount available to seek in fees 

because we wanted to make sure that they were doing everything we could to ensure that Class Members 
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could obtain a settlement benefit.  

71. We have also already been served an objection by a serial objector and disbarred 

California attorney—Steven Helfand. We are in the process of preparing our response to his objection. 

72. We also anticipate spending additional time finalizing and filing this fee petition, moving 

for final approval on June 8, 2022, responding formally to all objectors in a brief due June 23, 2022, and 

then preparing for and attending the final approval hearing scheduled for June 30, 2022. Although 

counsel has expended an additional 88.7 hours since first filing this application, resulting in an additional 

$50,179.20 base lodestar, below, I include only the original lodestar from the May 3, 2022 application. 

B. TZ’s StubHub Team  

73. Tycko & Zavareei LLP was founded in 2002 and has established a long and successful 

record of litigating complex cases. With offices in Washington, D.C., Oakland, CA, and Los Angeles, 

CA, our lawyers routinely handle large and complex matters throughout the country. Our lawyers have 

achieved remarkable results through trials and settlements in landmark cases of great public interest. 

Our settlements have netted our clients hundreds of millions of dollars in monetary relief, and changes 

in practices by banks and other businesses that have real impacts on the day to day lives of our clients. 

74. TZ has held numerous leadership roles in high stakes class litigation, including 

leadership roles in certified class actions against national and regional banks involving unlawful 

transactional fees, class actions involving product labeling and defect, class actions for TCPA violations, 

and consumer privacy class actions. Following these appointments, TZ’s resources and significant 

experience litigating complex multi-state class actions has inured to the benefit of hundreds of 

thousands of consumers. For instance, as co-lead counsel in Farrell v. Bank of America, N.A. (S.D. Cal. 

2018) 327 F.R.D. 422, Tycko & Zavareei secured a class action settlement valued at $66.6 million along 

with $1.2 billion in injunctive relief, a result the court described as a “remarkable” accomplishment 

achieved through “tenacity and great skill.” Id. at 432. Indeed, recently my law partner, Hassan Zavareei, 

who has also worked on this case, was named a Law360 Titan of the Plaintiffs’ Bar in recognition of 

his impact on consumer class action as a whole. 
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75. A copy of TZ’s firm resume, reflecting that it is a well-established, successful law firm, 

is attached as Exhibit 1. 

Annick M. Persinger 

76. My Role: I have been the lead lawyer for Plaintiffs in this action since it was being 

investigated in early 2018.  

77. My Qualifications: I am the Managing Partner of TZ’s California offices. I graduated 

magna cum laude, as a member of the Order of the Coif, from the University of California Hastings 

College of the Law in 2010. Since then, I have been practicing complex litigation in California. After 

law school, I worked as a research attorney for the Hon. John E. Munter who was then assigned to 

Dept. 305, complex litigation, in the Superior Court of California, County of San Francisco. I have been 

managing partner of TZ’s California offices since 2018. Prior to joining TZ, I worked as a litigation 

associate for Bursor & Fisher, P.A., which, like TZ, specializes in consumer class action litigation and 

has been named class counsel countless times in state and district courts in California and nationwide. 

I have also been recognized as a Super Lawyers Rising Star. Recently, I was selected for the 2022 Elite 

Women of the Plaintiffs’ Bar Awards by the National Law Journal. I dedicate my practice to advocating 

for consumers and to representing whistleblowers who expose their employer’s fraudulent practices. 

During my 12 years of practice, I have litigated a wide array of class actions, including actions for breach 

of contract, consumer protection, product defect, privacy, false advertising, TCPA violations, and more. 

I understand the responsibility of representing a class of consumers and have approached this litigation 

with professionalism. I have delivered high quality work product on behalf of Plaintiffs and the 

Settlement Class. 

78. Recently, I have been named Settlement Class Counsel and achieved excellent results 

for classes of consumers in many types of cases filed in state and federal courts. See, e.g., Gorzo v. Rodan 

& Fields, LLC (Cal. Super. Ct.) No. CGC-18-565628 (named one of two co-leaders of Class Counsel in 

preliminarily approved class settlement with a $30 million cash common fund, $8 million in credit, and 

significant injunctive relief in false advertising case alleging that a cosmetic product contained an 

undisclosed drug with dangerous side effects); Wallace v. Wells Fargo & Co. (Cal. Super. Ct.) No. 17-CV-
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317775 (finally approved $10 million class settlement in overdraft fee litigation); Simmons v. Apple Inc. 

(Cal. Super. Ct.) No. 17-CV-312251 (finally approved $9.75 million settlement in case alleging false 

advertising of Apple Powerbeats 2 earphones); see also Vasquez v. Libre by Nexus, Inc. (N.D. Cal.) 4:17-

cv-00755-CW (finally approved $3.2 million settlement in action involving exorbitant fees, invasive 

monitoring, and other deceptive practices in connection with company’s offer of credit to consumers 

for immigration bonds); In re GEICO Insurance Co. Litig. (N.D. Cal.) No. 4:19-cv-03768-HSG (negotiated 

settlement with estimated monetary value of approximately $19.5 million in compensatory damages in 

case alleging breach of insurance contract). 

79. I have also been named class counsel in cases where classes of consumers were certified 

by courts. Spielman v. USAA (C.D. Cal. Dec. 2021) Case No. 2:19-cv-01359-TJH-MAA (certifying class 

in breach of contract case involving car insurance policies); Stathakos v. Columbia Sportswear Co. (N.D. 

Cal. May 11, 2017) 2017 WL 195706 (certifying a class of discount clothing shoppers); Melgar v. Zicam, 

LLC (E.D. Cal. Mar 31, 2016) 2016 WL 1267870 (certifying a class of purchasers of Zicam cold 

medicine); Dei Rossi v. Whirlpool Corp. (E.D. Cal. Apr. 28, 2015) 2015 WL 1932484 (certifying a class of 

refrigerator purchasers); Forcellati v. Hyland’s (C.D. Cal. Dec. 19, 2013) 2013 WL 12121973 (certifying a 

class of purchasers of homeopathic products marketed for children). In addition, I have been named 

interim class counsel in situations where naming class counsel at an early stage of the litigation was in 

the best interests of the class. See, e.g., Dusko v. Delta (N.D. Ga.) No. 1:20-cv-01664-ELR (selecting Ms. 

Persinger and her co-counsel over 2 other applications for leadership in case alleging that airline failed 

to refund consumers for flights cancelled due to Covid-19); Melgar v. Zicam, LLC (E.D. Cal. Oct. 29, 

2014) 2014 WL 5486676 (naming Ms. Persinger and her firm interim class counsel). 

Hassan A. Zavareei 

80. Mr. Zavareei’s Role: Mr. Zavareei is a founder of TZ, and a named partner, who 

manages the firm’s class action practice. Mr. Zavareei made efforts to reach resolution in this matter 

throughout 2020 and was instrumental in reaching resolution in this case. Mr. Zavareei also prepared 

for and took a key deposition of a former employee—the deposition of Joseph Piacenti. Mr. Zavareei 

also attended both settlement conferences and consulted with me periodically on case strategy through 
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the four years that this case had been pending.  

81. Mr. Zavareei’s Qualifications: Mr. Zavareei is a 1995 graduate of Boalt Hall Law 

School at the University of California, Berkeley in 1995. He graduated from Berkeley Law as a member 

of the Order of the Coif. He received his Bachelor of Arts degree from Duke University in 1990, cum 

laude. Over the past twenty years, he has gained substantial experience handling complex civil litigation 

and class action litigation.  He has taken several cases to trial, including jury trials that have lasted several 

months.  He has argued appeals in both the D.C. Circuit and the Fifth Circuit. He is a member in good 

standing of the District of Columbia, Maryland, and California bars. After law school, Mr. Zavareei 

worked as a litigation associate at Gibson, Dunn & Crutcher in Washington, D.C. In 2002, he formed 

TZ with Jonathan K. Tycko. Mr. Tycko was Mr. Zavareei’s colleague at Gibson, Dunn & Crutcher and 

a graduate of Columbia Law School. In addition to his work at TZ, he has also testified before the 

Judicial Committee of the U.S. House of Representatives and the Civil Rules Advisory Committee. He 

is on the Board of Public Justice, P.C., and he serves as an editor of Duke Law Review’s Guidance on 

New Rule 23 Class Action Settlement provisions. 

82. By way of example, as co-lead counsel in Farrell v. Bank of America, Mr. Zavareei led a 

team that secured a class action settlement valued at $66.6 million along with injunctive relief—a result 

that the court described as a “remarkable” accomplishment achieved through “tenacity and great skill.” 

Farrell v. Bank of America (S.D. Cal. 2018) 327 F.R.D. 422, 432 (over $1 billion in practice changes). 

Katherine M. Aizpuru 

83. Ms. Aizpuru’s Role: Ms. Aizpuru was the lead associate on this matter from its 

origination in 2018 to the filing of class certification in 2021. Ms. Aizpuru managed the file, spoke 

regularly with me, coordinated the work of paralegals and other associates working on projects related 

to the litigation, and served as one of the primary contacts for clients, our expert, and opposing counsel. 

Ms. Aizpuru was one of the lead drafters and researchers of the complaint, its amendments, the 

opposition to the demurrer, the opposition to StubHub’s motion to compel arbitration, the opposition 

to StubHub’s motion for summary judgment, the memorandum in support of class certification, and 

numerous discovery letters and emails. Ms. Aizpuru also regularly conferred over electronic discovery, 
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and reviewed thousands of pages of documents. She assisted in prepping our Plaintiffs and in defending 

their depositions. She also assisted me in prepping and defending Dr. Steckel’s first deposition. In 

addition to assisting me with planning and preparing for all depositions taken by TZ, Ms. Aizpuru took 

the lead deposing Mr. Adam Wandy.  

84. Ms. Aizpuru’s Qualifications: Ms. Aizpuru was a senior associate with TZ until 2021. 

Ms. Aizpuru graduated cum laude from Harvard Law School in 2014. After law school, she completed 

clerkships on the District of Columbia Court of Appeals and the United States District Court for the 

District of Maryland. She also practiced as a litigation associate in the Washington, D.C. office of 

Morgan, Lewis & Bockius LLP. Ms. Aizpuru joined TZ in 2017 and handled complex civil litigation, 

including numerous class actions, until her hire by the U.S. Department of Justice in 2021. Ms. Aizpuru 

has since transitioned to the Federal Trade Commission. She was named a Super Lawyers Rising Star 

for the Washington, D.C. region in 2020. Ms. Aizpuru is licensed to practice law in Massachusetts, New 

York, and the District of Columbia. 

Mallory Morales 

85. Ms. Morales’s Role: Ms. Morales took the deposition of Eric Dawson. Ms. Morales 

also assisted in reviewing hot documents, and conferring with defense counsel to obtain needed 

electronic discovery. She drafted stipulations, and other needed ancillary documents. Ms. Morales 

overlapped with Ms. Aizpuru and then took over as lead associate when Ms. Aizpuru transitioned. Ms. 

Morales was the lead associate on the matter when the settlement was negotiated. She helped prepare 

the mediation statement, and she attended both settlement conference sessions. After the parties 

reached a deal in principle, Ms. Morales assisted in drafting the Settlement Agreement, the Class 

Notices, the motion for preliminary approval, the notice of motion for preliminary approval, the 

proposed preliminary approval order, the proposed final approval order, the claim form and the opt-

out form. Ms. Morales also assisted me in preparing two supplemental filings following two tentative 

rulings on preliminary approval from the Court.  

86. Ms. Morales’s Qualifications: Ms. Morales was an associate with TZ from 2020 to 

2022. Ms. Morales graduated magna cum laude from Boston University in 2013, with a degree in 
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Anthropology and Religion. After graduation, she worked at the Massachusetts Attorney General’s 

Office as a mediator for its consumer advocacy division, and then as a paralegal in the division of open 

government. She earned her law degree from the University of California, Berkeley School of Law in 

2018, where she was elected Editor-in-Chief of the California Law Review. While in law school Ms. 

Morales also participated in La Raza Law Students’ Association, Women of Color Collective, La Raza 

Law Journal, and First Generation Professionals. She interned for the East Bay Community Law Center 

and completed an externship for the Honorable William H. Alsup in the United State District Court, 

Northern District of California. Prior to joining TZ in 2020, Ms. Morales practiced commercial litigation 

at Morrison & Foerster LLP in San Francisco.  She maintained a pro bono practice in civil rights 

litigation and indigent criminal defense. Ms. Morales is admitted to the State Bar of California and the 

bars of the United States District Courts for the Northern District of California and Eastern District of 

California. 

Jennifer Thelusma  

87. Ms. Thelusma’s Role: Ms. Thelusma had a two-year fellowship with TZ from 

September 2019 to September 2021. Ms. Thelusma joined TZ’s StubHub team in May 2020 to assist 

with reviewing documents produced by StubHub. Ms. Thelusma then also helped prepare for 

depositions, like the Reeb “PMK” deposition, by selecting documents for use at depos. Ms. Thelusma 

also did first drafts of the typicality and adequacy sections of Plaintiffs’ draft motion for class 

certification and assisted in providing information to our expert in connection with preparing for his 

report in support of class certification. Ms. Thelusma also assisted in prepping Dr. Steckel for his second 

deposition related to his class certification report and assisted me by second chairing at his deposition. 

Ms. Thelusma took the lead in drafting the sealing papers filed in connection with Plaintiffs’ motion for 

class certification 

88. Ms. Thelusma’s Qualifications: Ms. Thelusma graduated from Duke University 

School of Law in 2019 with a J.D. and a certificate in Public Interest and Public Service. While at Duke 

Law, Ms. Thelusma gained legal experience through various practical projects. For example, during the 

Fall of her 2L year, as a legal intern in the Duke Wrongful Convictions Clinic, she worked to move five 
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cases through post-conviction review by conducting legal research, interviewing witnesses, and drafting 

a motion for appropriate relief. During the Fall of her 3L year, Ms. Thelusma externed full time at the 

U.S. Department of Justice’s Special Litigation Section where she worked on cases aimed at enforcing 

the Constitutional rights of individuals understate hospital and correctional control. 

89. During her time at Duke Law, Ms. Thelusma also served as symposium editor of the 

Duke Environmental Law and Policy Forum, externed in Earthjustice’s D.C. office, and served as 

internal vice president of Duke’s Black Law Students Association. Ms. Thelusma received her a B.A. in 

political science and history from the University of Florida. Ms. Thelusma is a member of the District 

of Columbia and Florida State Bars. 

C. Other TZ Team Members Also Contributed 

90. Kristen Simplicio. Ms. Simplicio assisted Ms. Aizpuru and I with drafting search terms 

to obtain electronic discovery from StubHub.  

91. Ms. Simplicio is a partner in TZ’s Washington, D.C. office. Prior to joining TZ in 2020, 

Ms. Simplicio spent 10 years at a boutique class action firm in California, where she successfully litigated 

over a dozen false advertising cases against manufacturers of a variety of consumer products, including 

olive oil, flushable wipes, beverages, and chocolate. In connection with this work, she helped to obtain 

millions of dollars in refunds to consumers, as well as changed practices. Ms. Simplicio graduated cum 

laude from American University, Washington College of Law in 2007. She holds a bachelor’s degree 

from McGill University. Ms. Simplicio serves as the D.C. Co-Chair of the National Association of 

Consumer Advocates. She is admitted to practice in California and the District of Columbia. 

92. David Lawler. Mr. Lawler, who is Of Counsel at TZ, assisted the team effort by 

assisting with consumer interviews.  

93. Mr. Lawler received his degree from Creighton University School of Law in 1997. He is 

a 1989 graduate of the University of California, Berkeley. Mr. Lawler has over two decades of 

commercial litigation experience, including expertise in eDiscovery and complex case management. 

Since joining Tycko & Zavareei in 2012, he has represented consumers in numerous practice areas, 

including false advertising, products liability, and unfair and deceptive trade practices. Mr. Lawler is a 
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member of the District of Columbia bar.  

94. Tanya Koshy. Ms. Koshy was an associate with TZ who helped oppose StubHub’s 

motion to compel arbitration and demurrer.  

95. Ms. Koshy graduated from the University of California, Berkeley School of Law in 2010. 

Prior to joining the firm, Ms. Koshy was a staff attorney at the Ninth Circuit Court of Appeals. Ms. 

Koshy is a member of the California, Massachusetts, and New York state bars.  

96. Maren Christensen. Ms. Christensen was an associate with TZ who helped oppose 

StubHub’s motion for summary judgment.  

97. Ms. Christensen was an associate at TZ who assisted on this case. Prior to joining the 

firm, Ms. Christensen practiced law in the New York office of a large international firm. While at that 

firm, she worked on wide ranging civil litigation, international arbitration, and government enforcement 

investigations, as well as pro bono immigration matters. Ms. Christensen served for three years as a law 

clerk for the Honorable Martha Vazquez on the United States District Court for the District of New 

Mexico. She also previously worked as an associate at a boutique litigation firm in Oakland, where she 

served as plaintiffs’ counsel in employment law matters and qui tam lawsuits. 

98. Ms. Christensen graduated from Berkeley Law, with distinction, in 2013, and from the 

University of Chicago, with honors, in 2006. While in law school, Ms. Christensen was Editor in Chief 

of the Berkeley Journal of International Law and a student advocate with the International Refugee 

Assistance Project (IRAP). She also served as a teaching and research assistant and was a summer law 

clerk at the United States Attorney’s Office, Civil Division, in San Jose, California 

99. Phoebe Wolfe. Ms. Wolfe had a two-year fellowship with TZ from September 2018 to 

September 2020. Ms. Wolfe joined the team in May 2020 to assist with reviewing documents produced 

by StubHub. 

100. Ms. Wolfe is a 2018 graduate of Columbia Law School, where she was a Senior Editor 

of the Columbia Law Review and a Harlan Fiske Stone Scholar. During law school, Ms. Wolfe interned 

with the Juvenile Rights Practice of The Legal Aid Society of New York City in the Special Litigation 

& Law Reform Unit, where she worked on class action impact litigation in the areas of child welfare 
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and juvenile justice. She also held judicial internships during law school, including positions with the 

Honorable Ellen Gesmer in the Appellate Division of the New York Supreme Court and the Honorable 

Judith Waksberg of Kings County Family Court. Ms. Wolfe graduated magna cum laude from the 

Macaulay Honors College at Hunter College in 2015.  

101. Allison Parr. In early 2021, Ms. Parr conducted research and prepared a memo on 

issues related to settling this case. Ms. Parr has recently been working on the instant application, Mr. 

Helfand’s objection, and on seeking final approval in this action.  

102. Prior to joining TZ, Ms. Parr practiced law in the Washington, D.C. office of a large 

international firm. While at that firm, she worked on complex commercial litigation matters, including 

cases involving unfair competition and false advertising claims. Ms. Parr graduated from the 

Georgetown University Law Center in 2018. While in law school, Ms. Parr served as the Articles and 

Notes Editor for the Food and Drug Law Journal. Ms. Parr received her undergraduate degree from 

the Peabody Institute of the Johns Hopkins University in 2013. Ms. Parr is a member of the District of 

Columbia and New York bars.  

103. Elvia Lopez. Ms. Lopez has recently been working on the instant application by 

conducting research, drafting a memo, and contributing a first draft of a section of the fee petition.  

104. Ms. Lopez graduated from Berkeley Law in 2019, and she earned a concurrent master’s 

degree in Social Innovation and Entrepreneurship from the London School of Economics and Political 

Science in 2018. Ms. Lopez graduated from the University of California, Los Angeles summa cum laude 

in 2014. Before joining TZ, Ms. Lopez clerked for the Honorable Daniel E. Winfree of the Alaska 

Supreme Court and the Honorable Haywood S. Gilliam, Jr. of the United States District Court for the 

Northern District of Columbia.  

D. TZ Staff Team Members 

105. Chloe H. Noh. During the time period of January 2018 until April 2019, Ms. Chloe 

Noh was the legal assistant at TZ assigned to this file. In that role, among other tasks, Ms. Noh prepared 

the initial civil coversheet, summons, and served the Complaints in this action. Ms. Noh kept the 

calendar for this case and made sure all documents were saved in our files. She prepared pro hac vices 
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and notices of appearance. She organized court reporters and obtained transcripts. She prepared hearing 

and conference binders for Ms. Persinger to prepare for court conferences and hearings. Ms. Noh also 

prepared “prep” binders for Ms. Wang and Ms. Lee to assist them in preparing for their depositions.  

106. Chloe Hyunji Noh was a legal assistant who worked for TZ after she graduated from 

UC Berkeley. While an undergraduate she gained legal experience as an intern in a family law group. 

Additionally, Ms. Noh is fluent in both English and Korean, and she wrote for a Korean language 

newspaper aimed at a Korean American audience while a student. 

107. Collin Hoover. Mr. Hoover was a paralegal in California who replaced Ms. Noh on the 

file for this action in June 2019. He served as the legal assistant on the file until July 2021. He calendared 

deadlines, saved court filings and drafts in appropriate files, ensured that costs were paid on the case, 

formatted documents filed with the court, filed an opposition to summary judgment with all attendant 

supporting documents, downloaded documents produced by defendant for review, coordinated 

depositions and the obtaining deposition transcripts, ensured the delivery of courtesy copies for filings 

like the opposition to motion for summary judgment and Plaintiffs’ motion for class certification, 

prepared hearing and conference binders for me to study for court, coordinated with our e-discovery 

vendor, coordinated issues related to the settlement conference, organized court reporters for hearings, 

and served subpoenas on, for example, the Better Business Bureau and StubHub’s former employees.   

108. Mr. Hoover graduated from the University of Puget Sound with a bachelors degree in 

economics, after which he worked for a number of years in finance. Prior to starting at TZ, Mr. Hoover 

worked as a legal assistant at PRC-SF, a service provider and advocacy organization for persons living 

with HIV in San Francisco. 

109. Connor Rowe. Mr. Rowe is a paralegal in TZ’s California office who replaced Mr. 

Hoover on this file in July 2021 and who continues to serve as the assigned paralegal in this action. Mr. 

Rowe joined the team in July 2021, and soon afterward assisted in preparing tables and filing the initial 

motion for preliminary approval of class action settlement. Mr. Rowe would then assist with both 

supplemental filings in support of preliminary approval by preparing first drafts and shell documents 

and then finalizing and filing them on the deadline. Mr. Rowe has maintained the calendar, our files, 
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and kept in contact with our clients and the claims administrator. Mr. Rowe assisted me with preparing 

hearing books for the scheduled hearings on the motion for preliminary approval. Mr. Rowe is also on 

the frontline of responding to class member inquiries. Mr. Rowe has contributed significantly to 

preparing this declaration and the fee application.  

110. Mr. Rowe is a recent graduate of California State University East Bay’s American Bar 

Association-approved paralegal certificate program. While in the paralegal certificate program he 

worked at the San Francisco legal aid agency the AIDS Legal Referral Panel. Mr. Rowe is a licensed 

member of the U.S. Merchant Marine, having served on a number of sailing vessels of historic 

significance around California and across the Pacific Ocean. He received his bachelors degree from UC 

Berkeley in anthropology, where he founded the not-for-profit Center for Digital Archaeology as part 

of an international group of faculty and research staff. 

111. Nicole Porzenheim. Ms. Porzenheim is a paralegal manager who provided assistance 

to the California legal assistant, and paralegals assigned to the case. Ms. Porzenheim assisted with 

highlighting testimony and compiling exhibits for Plaintiffs’ motion for class certification.  

112. Nicole Porzenheim is a law clerk and the paralegal manager at Tycko & Zavareei LLP. 

Ms. Porzenheim is a second-year law student at the University of Miami. She obtained her 

undergraduate degree in Economics from Boston College as well as an MBA in Finance from Florida 

Atlantic University. Prior to joining Tycko & Zavareei LLP, Ms. Porzenheim worked in the financial 

services industry for over a decade serving as a Private Client Banker, a Branch Manager, and a Market 

Hiring Manager. 

E. The Risks Borne by TZ  

113. TZ bore the risks of this lawsuit alone without spreading the risk to any co-counsel. 

This choice to litigate this action without any co-counsel increased the amount of lawyer and staff time 

that TZ dedicated to the case, as well as the amount of costs that TZ bore alone. Relying on the lawyers 

at TZ, I was able to staff the matter as appropriate, including with more junior lawyers, like Ms. Morales, 

and Ms. Thelusma, where appropriate, and at other times, with more senior lawyers, like Mr. Zavareei, 

where needed. Staffing this matter with only TZ lawyers and staff also means that there was no over 
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staffing or duplicate work that sometimes occurs when more than one law firm works on a case. This 

ability to staff the matter depending on the seniority of the project with only TZ lawyers reduced the 

overall lodestar spent on the case.  

114. From the outset, TZ anticipated spending hundreds of hours litigating these claims with 

no guarantee of success, knew that prosecution of this case would require that other work be foregone, 

understood that there was substantial uncertainty regarding the applicable legal and factual issues, and 

continued to prosecute the litigation in the face of substantial opposition. Indeed, because of the time 

needed to prosecute this case, TZ was limited in its ability to take on other contingency cases.  

115. TZ took this case on a fully contingent basis, meaning that we were not paid for any of 

our time, and that we paid all costs and out-of-pocket expenses without any reimbursement to date. 

From the start, TZ recognized that it would be contributing a substantial amount of time and advancing 

significant costs in prosecuting this class action, with no guarantee of compensation or recovery, in the 

hopes of prevailing against a (once) well-funded defense. These financial realities limited TZ’s ability to 

invest in other contingency cases.  

116. There was significant risk that TZ would not recover any fees for their time spent 

working on the case and the cost that they outlaid because StubHub had an arbitration provision that 

it asserted covered the claims in this action. TZ filed the action knowing that they would first have to 

take the time and effort to extensively research make novel regarding the McGill Rule, which, at the 

time, had been analyzed by only a handful of lower courts.  

117. TZ also knew that they were at immediate risk from StubHub’s demurrer which TZ 

correctly anticipated would rely on previous drip pricing cases that had been dismissed. TZ knew that 

they had to spend time researching and writing in opposition to StubHub’s demurrer to establish that 

this case was like the “bait-and-switch” at issue in Veera, which differently than this case involved 

embarrassment at the cash register at a brick-and-mortar store, and that this case was not like the drip 

pricing online cases that had been dismissed in the past. If they had lost either motion, all of the time 

and money spent investigating and filing the case would go uncompensated. 

118. TZ continued to spend significant effort researching these issues when, after the Court 
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overruled the demurrer and denied StubHub’s motion to compel, StubHub was allowed to unilaterally 

seek discovery with respect to the individual Plaintiffs and to bring an early motion for summary 

judgment. To support Plaintiffs’ opposition to StubHub’s motion, TZ retained a qualified expert on 

consumer behavior—with no guarantee that they would ever be paid back for that expense. TZ also 

incurred expenses prepping for Plaintiffs’ depositions and their expert’s deposition. TZ also incurred 

costs obtaining transcripts and providing courtesy copies to the Court. Again, if Plaintiffs had lost 

StubHub’s motion for summary judgment, all the time that they spent opposing the motion for 

summary judgment, all the time they spent investigating the case and opposing StubHub’s motion to 

compel arbitration and demurrer and all the hard costs that outlaid would never be recovered.  

119. At class certification, Plaintiffs again undertook significant expense working with their 

expert, hosting and reviewing documents, and taking five depositions of current and former StubHub 

employees. Plaintiffs also again incurred costs prepping and defending a second deposition of their 

expert following the updated report he provided at class certification. Plaintiffs also faced risks at class 

certification based on StubHub’s argument that, based on the Blake study that was published and 

conducted on StubHub users, between 85-95% of ticket transactions would have occurred anyway even 

if fees had been displayed earlier in process. As StubHub’s argument went, the Class was full of 

uninjured consumers.  

120. Had the case continued to trial, Plaintiffs would have also faced significant risk and 

would be subject to multiple lines of attack at trial. Even if Plaintiffs had obtained a verdict, StubHub 

planned to appeal the trial’s Court’s decision to deny summary judgment which applied California’s 

bait-and-switch law to an online platform for the first time.  

121. Furthermore, StubHub’s financial condition following the suspension of live events for 

almost two years in the wake of the pandemic precluded a large class recovery even if Plaintiffs had 

won a jury trial by convincing them that class members had been materially misled. In other words, if 

Plaintiffs were to be successful in obtaining the maximum amount they sought, there is a risk that they 

would simply become unsecured creditors unlikely to receive any payout at all.  
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F. TZ Demonstrated Great Skill in this Litigation  

122. TZ demonstrated great skill in litigating the complex issues presented here. As discussed 

above, StubHub fought to assert its arbitration clause, sought a writ, sought dismissal, sought summary 

judgment, and sought to defeat certification. The issues regarding Plaintiffs’ novel “bait-and-switch” 

claims and the issues regarding the enforceability of StubHub’s arbitration clause both involved evolving 

case law. Nevertheless, TZ was able to defeat StubHub’s motion to compel arbitration, demurrer, and 

motion for summary judgment. TZ was also poised to win class certification.  

123. TZ also showed great skill in obtaining electronic discovery based on a search of 

StubHub’s records, and in deposing witnesses with knowledge of StubHub’s allegedly deceptive online 

purchase flow. TZ also effectively prepared and defended both Plaintiffs and two separate depositions 

of their expert.  

124. TZ further proved to be effective oral advocates—presenting argument in Court against 

StubHub’s demurrer, motion to compel arbitration, and motion for summary judgment.  

125. In addition, TZ showed great skill retaining and working with a qualified expert who 

worked to apply long standing consumer behavioral research to the online context at issue in this action 

against StubHub based on peer-reviewed scientific literature.   

126. TZ also demonstrated great skill in bringing StubHub to the settlement table and 

obtaining a settlement while Plaintiffs’ class certification motion was pending but before it was fully 

briefed.  

127. In addition, defense counsel in this case is a highly resourced law firm with extensive 

experience in defending complex class actions. TZ’s ability to obtain such a favorable Settlement for 

the Class in the face of a formidable opponent further confirms the high quality of Class Counsel’s 

representation.   

G. Class Counsel’s Lodestar 

128. Under my supervision, paralegal Connor Rowe created a spreadsheet with all of TZ’s 

contemporaneous time entries.  
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129. In an exercise of reasonable billing discretion, I cut 37.7 hours, which would have 

equaled an additional lodestar of $18,937.70. 

130. The total number of hours that Plaintiffs’ Counsel had spent as of May 3, 2022 that 

makes up the base lodestar that Plaintiffs seek in this case and TZ’s 2022 rates are shown in the table 

below along with TZ’s rates as of May 3, 2022.  

Name Title Graduation 
Year 

Hours 
Worked 

Rate 
(Adjusted 
Laffey) 

Lodestar 

Allison Parr Associate 2018 11  $468.00   $5,148.00  
Annick Persinger Partner 2010 1,112.1  $764.00   $849,644.40  
Chloe Noh Legal Assistant n/a 106.5  $208.00   $22,152.00  
Collin Hoover Paralegal n/a 173.6  $208.00   $36,108.80  
Connor Rowe Paralegal n/a 55.2  $208.00   $11,481.60  
David Lawler Of Counsel 1997 29.2  $919.00   $26,834.80  
Elvia Lopez Associate 2019 33.5  $381.00   $12,763.50  
Hassan Zavareei Partner 1995 85.9  $919.00   $78,942.10  
Jennifer Thelusma Fellow 2019 135.1  $381.00   $51,473.10  
Katherine Aizpuru Associate 2014 566.7  $676.00   $383,089.20  
Kristen Simplicio Partner 2007 2  $764.00   $1,528.00  
Mallory Morales Associate 2018 197.9  $468.00   $92,617.20  
Maren Christensen Associate 2013 105.4  $676.00   $71,250.40  
Nicole Porzenheim Paralegal n/a 4.6  $208.00   $956.80  
Phoebe Wolf Fellow 2018 51.6  $468.00   $24,148.80  
Tanya Koshy Associate 2011 37.7  $764.00   $28,802.80  
  Total 

Hours 
2,708.00 Total  

“Touchstone” 
Lodestar 
(before 
multiplier) 

$1,696,941.50 

 

131. The hours billed represent time spent on tasks essential to the litigation and settlement. 

We also anticipate spending additional hours investigating and responding to objections, responding to 

Class Member inquiries, preparing and filing a motion for final approval, and briefing objector appeals, 

if any. Indeed, while not included above, as of June 8, 2022 Plaintiffs have spent an additional 88.7 

hours, resulting in an additional $50,179.20 base lodestar. 

132. As of May 3, 2022, TZ anticipated spending an additional 75 hours preparing a motion 

for final approval, investigating, and responding to objections, including the objection from serial 
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objector and disbarred attorney—Steven Helfand, responding to Class Member inquiries, and working 

with the Settlement Administrator to provide additional notice and to distribute the benefit after Final 

Approval. 

H . The Adjusted Laffey Matric Is a Reasonable Rate Awarded to Class Counsel 

133. TZ’s May 2022 rates are set forth as then delineated by the Adjusted Laffey Matrix, 

which is the most commonly used fee matrix for determining fees in complex cases in the D.C. Circuit. 

The Adjusted Laffey Matrix provides the standard hourly rates for attorneys practicing in Washington, 

D.C., which is where TZ maintains its head office.2 These rates are reasonable and fall well within the 

rate that courts in California have approved. See, e.g., Stathakos v. Columbia Sportswear Co. (N.D. Cal. Apr. 

9, 2018) No. 15-CV-04543-YGR, 2018 WL 1710075, at *6 (“Stathakos”) (approving these rates and 

stating that “[S]everal courts in this district have approved hourly rates equal to or greater than the rates 

at issue here in similar cases.”); Kumar v. Salov N. Am. Corp. (N.D. Cal. July 7, 2017) No. 14-CV-2411-

YGR, 2017 WL 2902898, at *7 (finding Class Counsel’s rates were “reasonable and commensurate with 

those charged by attorneys with similar experience in the market”). 

134. Numerous courts have approved Adjusted Laffey Matrix rates for my firm. See, e.g., 

Customs Fraud Investigations, LLC v. Victaulic Co. (E.D. Pa. Sept. 9, 2019) No. 13-2983, 2019 WL 4280494, 

at *8 (approving TZ’s hourly rates as “reasonable”); Stathakos, 2018 WL 1710075, at *6; Meta v. Target 

Corp. (N.D. Ohio Aug. 7, 2018) No. 14-cv-0832, Dkt. 179; Kumar, 2017 WL 2902898, at *7; Brown v. 

Transurban USA, Inc. (E.D. Va. Sept. 29, 2016) 318 F.R.D. 560, 575-76 (finding Class Counsel’s rates 

“within the range of reasonable rates”); Small v. BOKF, N.A. (D. Colo.) No. 1:13-cv-01125-REB-MJW; 

Soule v. Hilton Worldwide, Inc. (D. Haw. Aug. 25, 2015) No. CV 13-00652 ACK-RLP, 2015 WL 12827769, 

at *1 (approving requested rates given “the performance of Plaintiff’s attorneys”).  

I. TZ’s Costs 

135. As of May 3, 2022, TZ has incurred a total of $166,275.90 in unreimbursed actual third-

party expenses in connection with the prosecution of this case, as set forth here:  

 
2 While the Laffey Matrix increased rates in June 2022, Plaintiffs still use the May 2022 rates for this 
application. 
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Cost Amount 
Air Travel for 4 depositions, 5 witness preps, and 
SJ hearing 

$4,293.99 

Conference Calls $198.26 
Depositions, Court Reporting, and Transcripts $3,7993.12 
EDiscovery Expenses $7,022.50 
Expert Services $86,750.00 
FedEx, Courier, and Courtesy Copies $1,608.34 
Filing, CourtCall, and other court-related fees $4,042.10 
Ground Travel for 4 depositions, 5 witness preps, 
and hearings 

$1,417.43 

Hotels for depositions, witness preps, and SJ 
hearing 

$8,841.66 

Mediation Costs $4,684.29 
PACER and document-retrieval fees $164.13 
Photocopies $2,955.01 
Postage $28.55 
Pro hac vice fees $1,000.00 
Travel expenses $2,685.04 
Westlaw fees $2,591.48 
Total $166,275.90 

 

136. The actual expenses incurred in prosecuting these cases are reflected on the 

computerized accounting records of my firm prepared by bookkeeping staff, based on receipts and 

check records, and accurately reflect all expenses incurred.  

**** 

137. Attached hereto as Exhibit 1 is a true and correct copy of TZ’s Firm Resume.  

138. Attached hereto as Exhibit 2 for the Court’s convenience is a true and correct copy of 

Order Re: Demurrer to Complaint (June 11, 2018). 

139. Attached hereto as Exhibit 3 for the Court’s convenience is a true and correct copy of 

Order Re: Mot. to Compel Arbitration (June 11, 2018). 

140. Attached hereto as Exhibit 4 for the Court’s convenience is a true and correct copy of 

Order Denying Def.’s Mot. Summ. J. (Nov. 5, 2019). 

141. Attached hereto as Exhibit 5 for the Court’s convenience is a true and correct copy of 

the Settlement Agreement (without exhibits which changed after the Court’s review at preliminary 

approval). 
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I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true of my own personal knowledge. 

 

Executed at Washington, District of Columbia, this 8th day of June, 2022.  

 

 

___________________________ 

Annick M. Persinger, Esq. 
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Tycko & Zavareei LLP 
1828 L St. NW, Suite 1000 
Washington, DC 20036 
202.973.0900 

Tycko & Zavareei LLP 
1970 Broadway, Suite 1070 
Oakland, CA 94612 
510.254.6808 

Tycko & Zavareei LLP 
10880 Wilshire Blvd., Suite 1101 
Los Angeles, CA 90024 
510.254.6808 

 

Firm Resume 
 Jonathan Tycko and Hassan Zavareei founded Tycko & Zavareei LLP in 2002 when they left a 
large national firm to form a private public interest law firm. Since then, a wide range of clients have 
trusted the firm with their most difficult problems. Those clients include individuals fighting for their 
rights, tenants’ associations battling to preserve decent and affordable housing, consumers seeking 
redress for unfair business practices, whistleblowers exposing fraud and corruption, and non-profit 
entities and businesses facing difficult litigation.  

 The firm’s practice focuses on complex litigation, with a particular emphasis on consumer and 
other types of class actions, and qui tam and False Claims Act litigation. In its class action practice, the 
firm represent consumers who have been victims of corporate wrongdoing. The firm’s attorneys bring 
a unique perspective to such litigation because many of them trained at major national defense firms 
where they obtained experience representing corporate defendants in such cases. This unique 
perspective enables the firm to anticipate and successfully counter the strategies commonly employed 
by corporate counsel defending class action litigation. Tycko & Zavareei LLP’s attorneys have 
successfully obtained class certification, been appointed class counsel, and obtained approval of class 
action settlements with common funds totaling over $500 million. 

 Tycko & Zavareei LLP’s twenty-one attorneys graduated from some of the nation’s finest law 
schools, including Harvard Law School, Columbia Law School, Duke University School of Law, UC 
Berkeley School of Law, UC Hastings College of the Law, Georgetown Law, the University of Michigan 
Law School, and the University of Miami School of Law. They have served in prestigious clerkships for 
federal and state trial and appellate judges and have worked for low-income clients through competitive 
public interest fellowships. The firm’s diversity makes it a leader amongst its peers, and the firm actively 
and successfully recruits attorneys who are women, people of color, and LGBTQ. To support its 
mission of litigating in the public interest, Tycko & Zavareei LLP offers a unique public interest 
fellowship for recent law graduates. Tycko & Zavareei LLP’s attorneys practice in state and federal 
courts across the nation. 

Representative Cases 
Vergara v. Uber Technologies, Inc., No. 1:15-cv-06972 (N.D. Ill.). Tycko & Zavareei LLP served as Co-Lead 
Counsel in this case under the Telephone Consumer Protection Act, in which he obtained a class settlement of $20 
million.  

In re Fifth Third Early Access Cash Advance Litigation, No. 1:12-cv-00851 (S.D. Ohio). Tycko & Zavareei 
LLP was appointed Co-Lead Counsel in these consolidated payday lending cases, which are in discovery after a 
successful appeal before the Sixth Circuit. 

Farrell v. Bank of America, N.A., No. 16-cv-000492 (S.D. Cal.). As Co-Lead Counsel, Tycko & Zavareei LLP 
obtained a settlement valued at $66.6 million plus injunctive relief valued at $1.2 billion.  

In re TD Bank, N.A. Debit Card Overdraft Fee Litigation, No. 15-mn-02613 (D.S.C.). Tycko & Zavareei 
LLP serves on the Plaintiffs Executive Committee in this case challenging TD Bank’s overdraft fee practices. Tycko 
& Zavareei LLP assisted in obtaining a $70 million class settlement. 

In re Higher One Account Marketing & Sales Practices Litigation, No. 12-md-02407 (D. Conn.). As Lead 
Counsel, Tycko & Zavareei LLP helped secure a $15 million common fund settlement with significant changes to 
business practices for illegal debit card fees. 
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Duval v. Citizens Financial Group, Inc., No. 10-cv-21080 (S.D. Fla.). Tycko & Zavareei LLP was appointed 
Class Counsel and obtained a common fund settlement of $137.5 million.  

In re American Psychological Association Assessment Fee Litigation, No. 10-cv-01780 (D.D.C.). Tycko & 
Zavareei LLP served as Co-Lead Counsel in this case challenging the APA’s deceptive fee practices, and achieved a 
$9.02 million common fund settlement for the class. 

Lloyd v. Navy Federal Credit Union, No. 17-cv-1280 (S.D. Cal.). As Co-Lead Counsel, Tycko & Zavareei LLP 
helped secure a $24.5 million common fund settlement on behalf of a class of NFCU customers harmed by the 
credit union’s overdraft fee practices. 

Morgan v. Apple, Inc., No. 17-cv-5277 (N.D. Cal.), Simmons v. Apple Inc., No. 17CV312251 (Sup. Ct. Ca., 
Santa Clara Cty.). Tycko & Zavareei LLP is currently serving as Lead Counsel in this class action challenging 
Apple’s deceptive marketing of Powerbeats headphones and secured a $9.75 million settlement for the class, 
which is pending preliminary approval.   

Wallace v. Wells Fargo Bank, N.A., No. 17CV31775 (Sup. Ct. Ca., Santa Clara Cty.). Tycko & Zavareei LLP 
serve as Co-Lead Counsel in this case against Wells Fargo’s overdraft fee practices. Tycko & Zavareei LLP recently 
moved for preliminary approval of a $10.5 million common fund class settlement. 

Roberts v. Capital One Financial Corporation, No. 16-cv-04841 (S.D.N.Y.). As Co-Lead Counsel, Tycko & 
Zavareei LLP helped secure a $17 million settlement on behalf of Capital One customers forced to pay excessive 
overdraft fees. 

Hawkins v. First Tennessee Bank, N.A., No. CT-0040851-11 (Cir. Ct. Shelby Cty. Tenn.). As Co-Lead 
Counsel, Tycko & Zavareei LLP helped obtain a class settlement of $16.75 million on behalf of bank customers 
harmed by First Tennessee’s predatory overdraft fees. 

Mascaro v. TD Bank, N.A., No. 10-cv-21117 (S.D. Fla.). Tycko & Zavareei LLP was appointed Class Counsel 
and was instrumental in obtaining a $62 million common fund on behalf of the class. 

Trombley v. National City Bank, No. 10-cv-00232 (D.D.C.). Tycko & Zavareei LLP served as Lead Counsel 
and obtained a $12 million common fund settlement on behalf of a class of consumers.  

Taulava v. Bank of Hawaii, No. 11-1-0337-02 (Cir. Ct. of 1st Cir., Haw.). As Co-Lead Counsel, Tycko & 
Zavareei LLP obtained a $9 million common fund for a class of customers who were harmed by Bank of Hawaii’s 
overdraft fee practices.  

Bodnar v. Bank of America, N.A., No. 14-cv-3224 (E.D. Pa.). Tycko & Zavareei LLP served as lead Counsel 
and obtained a $27.5 million class settlement and significant injunctive relief. 

Lambert v. Navy Federal Credit Union, No. 19-cv-00103 (E.D. Va.). Tycko & Zavareei LLP was appointed 
Class Counsel and helped secure a $16 million settlement on behalf of members of Navy Federal Credit Union who 
were harmed by the credit union’s practice of assessing a second or third NSF Fee upon re-presentment of debit 
items or checks. 

Hamm v. Sharp Electronics Corp., No. 19-cv-488 (M.D. Fla.). Tycko & Zavareei LLP was appointed Co-Lead 
Counsel and was instrumental in providing relief valued at $109 million for class members exposed to a product 
defect in certain Sharp Microwave Drawer Ovens. 

Gibbs v. TCV V, LP & Gibbs v. Rees, Nos. 19-cv-789 & 20-cv-717 (E.D. Va.). Tycko & Zavareei LLP was 
named class counsel in one of, if not, the largest unlawful tribal payday lending schemes. Thus far, class counsel has 
been able to obtain a settlement fund over $60 million as well as the cancellation of $380 million in loans.  
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In his 25 years of practice, Jonathan Tycko has represented a wide range 
of clients, including individuals, Fortune 500 companies, privately-held 
business, and non-profit associations, in both trial and appellate courts 
around the country.  Although he continues to handle a variety of cases, 
his current practice is focused primarily on helping whistleblowers expose 
fraud and corruption through qui tam litigation under the False Claims Act 
and other similar whistleblower statutes.  Mr. Tycko’s whistleblower 
clients have brought to light hundreds of millions of dollars in fraud in 
cases involving healthcare, government contracts, customs and import 
duties, banking and tax.   

Prior to founding Tycko & Zavareei LLP in 2002, Mr. Tycko was with 
Gibson, Dunn & Crutcher LLP, one of the nation’s top law firms. He 
received his law degree in 1992 from Columbia University Law School, 
and earned a B.A. degree, with honors, in 1989 from The Johns Hopkins 
University. After graduating from law school, Mr. Tycko served for two 
years as law clerk to Judge Alexander Harvey, II, of the United States 
District Court for the District of Maryland. 

In addition to his private practice, Mr. Tycko is an active participant in 
other law-related and community activities. He currently serves on the 
Conference Committee of the Taxpayers Against Fraud Education Fund, 
charged with planning the premier annual conference of whistleblower 
attorneys and their counterparts at the United States Department of Justice 
and other government agencies.  He has taught as an Adjunct Professor at 
the George Washington University Law School.  He is a former member 
and Chairperson of the Rules of Professional Conduct Review Committee 
of the District of Columbia Bar, where he helped draft the ethics rules 
governing members of the bar.  And Mr. Tycko is a member of the Board 
of Trustees of Studio Theatre, one of the D.C. area’s top non-profit 
theaters. 

Mr. Tycko is admitted to practice before the courts of the District of 
Columbia, Maryland and New York, as well as before numerous federal 
courts, including the Supreme Court, the Circuit Courts for the D.C. 
Circuit, Third Circuit, Fourth Circuit, Fifth Circuit, Seventh Circuit, Ninth 
Circuit, Eleventh Circuit and Federal Circuit, the District Courts for the 
District of Columbia and District of Maryland,  the Southern District of 
New York, the Northern District of New York, the Western District of 
New York, and the Court of Federal Claims. 

 Education 

Columbia University Law School, 
1992 

The Johns Hopkins University, 1989, 
with Honors 

Bar Admissions 

District of Columbia  
Maryland  
New York 
Supreme Court of the United States 

Memberships 

American Association for Justice 
(AAJ) 
Public Justice 
Taxpayers Against Fraud Education 
Fund (TAFEF) 

Awards  

Stone Scholar (all three years), 
Columbia Law School 
Thomas E. Dewey Prize for Best 
Brief, Harlan Fiske Stone Moot Court 
Competition, Columbia Law School 
Award of Litigation Excellence, 
CARECEN-The Central American 
Resource Center 
Super Lawyers, 2012-current 
Member of the D.C. Bar Leadership 
Academy 
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Mr. Zavareei has devoted the last eighteen years to recovering hundreds 
of millions of dollars on behalf of consumers and workers. He has served 
in leadership roles in dozens of class action cases and has been appointed 
Class Counsel on behalf of numerous litigation and settlement classes. An 
accomplished and experienced attorney, Mr. Zavareei has litigated in state 
and federal courts across the nation in a wide range of practice areas; tried 
several cases to verdict; and successfully argued numerous appeals, 
including in the D.C. Circuit, the Fourth Circuit, and the Fifth Circuit. 

After graduating from UC Berkeley School of Law, Mr. Zavareei joined 
the Washington, D.C. office of Gibson, Dunn & Crutcher LLP. There, he 
managed the defense of a nationwide class action brought against a major 
insurance carrier, along with other complex civil matters. In 2002, Mr. 
Zavareei founded Tycko & Zavareei LLP with his partner Jonathan Tycko.  

Mr. Zavareei has served as lead counsel or co-counsel in dozens of class 
actions involving deceptive business practices, defective products, and/or 
privacy. He has been appointed to leadership roles in multiple cases. As 
Lead Counsel in an MDL against a financial services company that 
provided predatory debit cards to college students, Mr. Zavareei 
spearheaded a fifteen-million-dollar recovery for class members. He is 
currently serving as Co-Lead Counsel in consolidated proceedings against 
Fifth Third Bank, and on the Plaintiffs’ Executive Committee in MDL 
litigation against TD Bank. As Co-Lead Counsel in Farrell v. Bank of 
America, a case challenging Bank of America’s punitive overdraft fees, Mr. 
Zavareei secured a class settlement valued at $66.6 million in cash and debt 
relief, together with injunctive relief forcing the bank to change a practice 
that will save millions of low-income consumers approximately $1.2 billion 
in overdraft fees. In his Order granting final approval, Judge Lorenz of the 
U.S. District Court for the Southern District of California described the 
outcome as a “remarkable” accomplishment achieved through “tenacity 
and great skill.” 

 Education 

UC Berkeley School of Law, 1995, 
Order of the Coif 
Duke University, 1990, cum laude 

Bar Admissions 

California  
District of Columbia 
Maryland 
Supreme Court of the United States 

Memberships 

Public Justice, Board Member 
American Association for Justice 

Awards  

Washington Lawyers Committee, 
Outstanding Achievement Award 
Super Lawyer 
Lawdragon 500 

Presentations & Publications 

Witness Before the Subcommittee on 
the Constitution and Civil Justice, 
115th Congress 

Witness Before the Civil Rules 
Advisory Committee, 2018, 2019 

Editor, Duke Law School Center for 
Judicial Studies, Guidance on New 
Rule 23 Class Action Settlement 
Provisions 
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Andrea Gold has spent her legal career advocating for consumers, 
employees, and whistleblowers. Ms. Gold has litigated numerous complex 
cases, including through trial. Her extensive litigation experience benefits 
the firm’s clients in both national class action cases as well as in qui tam 
whistleblower litigation.  

She has served as trial counsel in two lengthy jury trials.  

In her class action practice, Ms. Gold has successfully defended dispositive 
motions, navigated complex discovery, worked closely with leading 
experts, and obtained contested class certification. Her class action cases 
have involved, amongst other things, unlawful bank fees, product defects, 
violations of the Telephone Consumer Protection Act, and deceptive 
advertising and sales practices.  

Ms. Gold also has significant civil rights experience. She has represented 
individuals and groups of employees in employment litigation, obtaining 
substantial recoveries for employees who have faced discrimination, 
harassment, and other wrongful conduct. In addition, Ms. Gold has 
appellate experience in both state and federal court.  

Prior to joining Tycko & Zavareei LLP, Ms. Gold was a Skadden fellow. 
The Skadden Fellowship Foundation was created by Skadden, Arps, Slate, 
Meagher & Flom LLP, one of the nation’s top law firms, to support the 
work of new attorneys at public interest organizations around the country.  

Ms. Gold earned her law degree from the University of Michigan Law 
School, where she was an associate editor of the Journal of Law Reform, 
co-President of the Law Students for Reproductive Choice, and a student 
attorney at the Family Law Project clinical program. Ms. Gold graduated 
with high distinction from the University of Michigan Ross School of 
Business in 2001, concentrating her studies in Finance and Marketing.  

 

 Education 
University of Michigan Law School, 
2004 
University of Michigan, Ross School 
of Business, 2001 

Bar Admissions 
District of Columbia 
Illinois 
Maryland 

Memberships 
American Association for Justice 
National Associate of Consumer 
Advocates 
National Employment Lawyers 
Association 
Public Justice 
Taxpayers Against Fraud Education 
Fund 

Awards  
National Trial Lawyers, Top 100 Civil 
Plaintiff Lawyers, 2020 
Super Lawyers, Rising Star 
Skadden Fellow, Skadden Arps Slate 
Meagher & Flom LLP, 2004-2006 
 

 



 

 

Tycko & Zavareei LLP 
1828 L St. NW, Suite 1000 
Washington, DC 20036 
202.973.0900 

Tycko & Zavareei LLP 
1970 Broadway, Suite 1070 
Oakland, CA 94612 
510.254.6808 

Tycko & Zavareei LLP 
10880 Wilshire Blvd., Suite 1101 
Los Angeles, CA 90024 
510.254.6808 

 

 

 
 
 

Anna Haac 
Partner 
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Anna C. Haac is a Partner in Tycko & Zavareei LLP’s Washington, 
D.C. office. She focuses her practice on consumer protection class 
actions and whistleblower litigation. Her prior experience at 
Covington & Burling LLP, one of the nation’s most prestigious 
defense-side law firms, gives her a unique advantage when 
representing plaintiffs against large companies in complex cases. Since 
arriving at Tycko & Zavareei LLP, Ms. Haac has represented 
consumers in a wide range of practice areas, including product liability, 
false labeling, deceptive and unfair trade practices, and predatory 
financial practices. Her whistleblower practice involves claims for 
fraud on federal and state governments across an equally broad 
spectrum of industries, including health care fraud, customs fraud, and 
government contracting fraud. 
 
Ms. Haac has helped secure multimillion-dollar relief on behalf of the 
classes and whistleblowers she represents. Ms. Haac also serves as the 
D.C. Co-Chair of the National Association of Consumer Advocates 
and as Co-Chair of the Antitrust and Consumer Law Section Steering 
Committee of the D.C. Bar. 
 
Ms. Haac earned her law degree cum laude from the University of 
Michigan Law School in 2006 and went on to clerk for the Honorable 
Catherine C. Blake of the United States District Court for the District 
of Maryland. Prior to law school, Ms. Haac graduated with a B.A. in 
political science with Highest Distinction from the Honors Program 
at the University of North Carolina at Chapel Hill. 
 
Ms. Haac is a member of the District of Columbia and Maryland state 
bars. She is also admitted to the United States Court of Appeals for 
the Second, Third, and Fourth Circuits and the United States District 
Courts for the District of Columbia, District of Maryland, and the 
Eastern District of Michigan, among others. 
 
 

 Education 

University of Michigan Law School, 
2006, cum laude 

University of North Carolina at 
Chapel Hill, 2002, Highest Honors 

Bar Admissions 

District of Columbia 
Maryland 

Memberships 

Antitrust & Consumer Protection 
Section of District of Columbia Bar, 
Co-Chair 

National Association of Consumer 
Advocates, District of Columbia 
Co-Chair 

Awards  

Super Lawyers, Rising Star, 2015 

Presentations & Publications 

Discussion Leader, “Practical Ideas 
about Properly Framing the Issues 
and Educating the Court and Public 
in Filings Responding to Increasing 
Attacks on Class Action Settlements 
and Fees,” Invitation-Only 
Cambridge Forum on Plaintiffs’ 
Class Action Litigation (October 
2020) 
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Annick M. Persinger 
Partner 
510.254.6808 
apersinger@tzlegal.com 

 
Annick M. Persinger leads Tycko & Zavareei LLP’s California office as 
California’s Managing Partner. While at Tycko & Zavareei LLP, Ms. 
Persinger has dedicated her practice to utilizing California’s prohibitions 
against unfair competition and false advertising to advocate for 
consumers. Ms. Persinger has taken on financial institutions, companies 
that take advantage of consumers with deceptive advertising, tech 
companies that disregard user privacy, companies that sell defective 
products, and mortgage loan servicers. Ms. Persinger also represents 
whistleblowers who expose their employer’s fraudulent practices. 

Ms. Persinger graduated magna cum laude as a member of the Order of 
the Coif from the University of California, Hastings College of the Law in 
2010.  While in law school, Ms. Persinger served as a member of Hastings 
Women’s Law Journal, and authored two published articles. In 2008, Ms. 
Persinger received an award for Best Oral Argument in the first year moot 
court competition. In 2007, Ms. Persinger graduated cum laude from the 
University of California, San Diego with a B.A. in Sociology, and minors 
in Law & Society and Psychology. 

Following law school, Ms. Persinger worked as a legal research attorney 
for Judge John E. Munter in Complex Litigation at the San Francisco 
Superior Court. 

Ms. Persinger served as an elected board member of the Bay Area Lawyers 
for Individual Freedom (BALIF) from 2017 to 2019, and as Co-Chair of 
BALIF from 2018 to 2019. During her term on the BALIF Board of 
Directors, Ms. Persinger advocated for LGBTQI community members 
with intersectional identities, and promoted anti-racism and anti-
genderism. Ms. Persinger now serves as a Steering Committee member for 
the Cambridge Forum on Plaintiffs’ Food Fraud Litigation. 

 

 Education 

University of California Hastings 
College of Law, 2010, magna cum laude, 
Order of the Coif 
University of California San Diego, 
2007, cum laude  

Bar Admissions 

California 

Memberships 

American Association for Justice 

Plaintiffs’ Food Fraud Litigation, 2020 
Steering Committee Member 

Public Justice 

Awards  

Super Lawyer, Rising Star 2020 
UC Hastings, Best Oral Argument 
2008 
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510.254.6808 
ssoneji@tzlegal.com 

 

 

In almost 20 years of practice, Sabita J. Soneji has developed extensive 
experience in litigation and legal policy at both the federal and state level and 
a passion for fighting consumer fraud. Now a Partner in Tycko & Zavareei 
LLP’s Oakland office, she focuses on consumer protection class actions and 
whistleblower litigation.  In addition to her success with novel Telephone 
Consumer Protection cases, False Claims Act cases involving insurance 
fraud, and deceptive and false advertising cases, Ms. Soneji serves in 
leadership on multi-district litigation against Juul, for its manufacture and 
marketing to youth of an addictive nicotine product. Ms. Soneji also 
successfully represents consumers harmed by massive data breaches and by 
corporate practices that collect and monetize user data without consent. She 
serves as head of the firm’s Privacy and Data Breach Group. 

Ms. Soneji began that work during her time with the United States 
Department of Justice, as Senior Counsel to the Assistant Attorney General. 
In that role, she oversaw civil and criminal prosecution of various forms of 
financial fraud that arose in the wake of the 2008 recession.  For that work, 
Ms. Soneji partnered with other federal agencies, state attorneys’ general, and 
consumer advocacy groups.  Beyond that affirmative work, Ms. Soneji 
worked to defend various federal programs, including the Affordable Care 
Act in nationwide litigation. 

Ms. Soneji has extensive civil litigation experience from her four years with 
international law firm, her work as an Assistant United States Attorney in the 
Northern District of California, and from serving as Deputy County Counsel 
for Santa Clara County, handling civil litigation on behalf of the County 
including regulatory, civil rights, and employment matters.  She has 
successfully argued motions and conducted trials in both state and federal 
court and negotiated settlements in complex multi-party disputes. 

Early in her career, Ms. Soneji clerked for the Honorable Gladys Kessler on 
the United States District Court for the District of Columbia s, during which 
she assisted the judge in overseeing the largest civil case in American history, 
United States v. Phillip Morris, et al., a civil RICO case brought against major 
tobacco manufacturers for fraud in the marketing, sale, and design of 
cigarettes.  The opinion in that case paved the way for Congress to authorize 
FDA regulation of cigarettes. 

Ms. Soneji is a graduate of the University of Houston, summa cum laude, with 
degrees in Math and Political Science, and Georgetown University Law 
Center, magna cum laude.   

 Education 

Georgetown University Law Center, 
magna cum laude 

University of Houston, summa cum 
laude  

Bar Admissions 

District of Columbia  
California  

Memberships 

American Association for Justice 
(AAJ) 
Public Justice 
Taxpayers Against Fraud Education 
Fund (TAFEF) 

Awards  

Attorney General’s Award 2014 

Presentations & Publications 

NITA Trial Skills Faculty 2010-
present 
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Partner 
202.973.0900 
ksimplicio@tzlegal.com 

 

 

Kristen G. Simplicio has devoted her career to representing victims of false 
advertising and corporate fraud. Prior to joining Tycko & Zavareei LLP’s 
D.C. office in 2020, she spent ten years at a boutique class action firm in 
California. While there, she successfully litigated over a dozen false 
advertising cases against manufacturers of a variety of consumer products, 
including olive oil, flushable wipes, beverages, and chocolate. In 
connection with this work, she helped to obtain millions of dollars in 
refunds to consumers, as well as changed practices. 

In addition to her product labeling work, Ms. Simplicio has represented 
plaintiffs in a wide variety of areas. For example, she was the lead associate 
on RICO case on behalf of small business owners against 18 defendants 
in the credit card processing industry. In connection with that case, she 
obtained a preliminary injunction halting an illegal $10 million debt 
collection scheme, and later, helped to secure refunds and changed 
practices for the victims. She has also represented victims of other debt 
collectors, as well as those harmed by unlawful background and credit 
reporting, including a pro bono matter performed in conjunction with the 
Lawyers’ Committee for Civil Rights of the San Francisco Bay Area. Ms. 
Simplicio also worked on a lawsuit against government agencies, which 
were charging unconstitutional fines and fees in connection with toll 
collection. 

Ms. Simplicio graduated cum laude from American University, Washington 
College of Law in 2007. She holds a bachelor’s degree from McGill 
University. She began her legal career at the United States Department of 
Labor, where she advised on regulations pertaining to group health 
insurance plans. Before and during law school, Ms. Simplicio worked for 
other plaintiffs’ law firms. 

Ms. Simplicio serves as the D.C. Co-Chair of the National Association of 
Consumer Advocates. She is admitted to practice in California and the 
District of Columbia. 

 Education 

American University, Washington 
College of Law, 2007, cum laude 
McGill University, 1999  

Bar Admissions 

California  
District of Columbia 

Memberships 

National Association of Consumer 
Advocates 
American Association for Justice 
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Renée Brooker 
Partner 
202.417.3664 
reneebrooker@tzlegal.com  
       

 

Bringing 30 years of practice, knowledge, and expertise as a former 
prosecutor in a senior leadership position at the United States Department 
of Justice, Renée Brooker is now representing whistleblowers.  While at 
the Department of Justice for over two decades,  Ms. Brooker  was 
responsible for billions of dollars in recoveries under whistleblower laws.  
As an accomplished and experienced attorney, Ms. Brooker has advised 
and represented whistleblowers under the False Claims Act (FCA), the 
Anti-Kickback Statute and Stark Law, FIRREA (bank fraud, mail, and wire 
fraud), the Financial Institutions Anti-Fraud Enforcement Act (FIAFE), 
and the Whistleblower Programs of the SEC, the CFTC, and the IRS.  

As Assistant Director within the Civil Division of the United States 
Department of Justice, Ms. Brooker was responsible for sizeable 
recoveries and successful judgments under the False Claims Act, FIRREA, 
and civil RICO in almost every industry: pharmaceutical, health care, 
defense, financial services, government procurement, small business, 
insurance, tobacco products, and higher education.  

Ms. Brooker received her law degree in 1990 from Georgetown University 
Law Center, and a B.S. degree in 1987 from Temple University. After 
graduating from Georgetown, Ms. Brooker served as a Law Clerk to Judge 
Noël Kramer in the District of Columbia for one year before joining the 
United States Department of Education as an attorney.  Ms. Brooker was 
hired as part of the enforcement response to Congressional investigations 
of fraud in federal student aid programs affecting consumers and 
taxpayers. Prior to joining Tycko & Zavareei LLP in 2020, Ms. Brooker 
worked at another prominent whistleblower firm where she advised and 
represented whistleblowers while expanding the firm’s whistleblower 
practice.  Ms. Brooker also served as a member of the United States 
Department of Justice-appointed Independent Corporate Compliance 
Monitor and Auditor for Volkswagen under its Plea Agreement and 
Consent Decree with the United States Department of Justice. 

 

 Education 

Georgetown University Law Center, J.D. 
Temple University, B.S.  

Bar Admissions 

District of Columbia 
Pennsylvania 

Memberships 

Taxpayers Against Fraud Education Fund 
(TAFEF) 
Board Member, Federal Bar Association Qui 
Tam Section 
National Employment Lawyers Association 
(NELA) 

Awards  

Department of Justice Commendation 
Award for recovering billions of dollars 
under the Big Lender Initiative, 2016 
Council of the Inspectors General on 
Integrity and Efficiency Award for 
Excellence for $1.2 billion False Claims Act 
settlement with Wells Fargo, 2016 
Department of Justice Award for “a record 
of outstanding actions and 
accomplishments,” 2015 
Attorney General’s Award for Fraud 
Prevention, 2011 
Department of Justice Award for 
prosecuting Big Tobacco under RICO, 2005 

 

mailto:reneebrooker@tzlegal.com
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Eva Gunasekera 
Partner 
202.417.3655 
eva@tzlegal.com 

 

 

Bringing 16 years of complex litigation experience practice, Eva 
Gunasekera, the former Senior Counsel for Health Care Fraud at the 
United States Department of Justice, is now representing whistleblowers. 
Ms. Gunasekera has spent the better part of her career enforcing the False 
Claims Act and the Stark and Anti-Kickback laws.  

Highly strategic, Ms. Gunasekera has many notable successes under her 
belt, sizeable recoveries under the False Claims Act, and has held 
companies accountable for fraudulent conduct that harmed important 
government programs such as Medicare and Medicaid.  With deep health 
care fraud expertise, she has investigated, litigated, and settled cases 
involving all federal health care programs (Medicare, Medicaid, TRICARE, 
FEHB).  Ms. Gunasekera is an expert on analyzing complex health care 
data sets, including Medicare and Medicaid payment data and trends, to 
identify potentially fraudulent practices.  She has enforced anti-fraud laws 
and represented whistleblowers across industries: pharmaceutical 
manufacturers, health care providers, hospitals, physicians, physician 
groups, laboratories, managed care, pharmacies, hospice and nursing home 
providers, financial institutions, government suppliers, automotive, small 
businesses, and defense contractors.  Many of her investigations involved 
parallel criminal proceedings and compliance and whistleblower programs 
of health care organizations, including those subjected to Corporate 
Integrity Agreements and oversight by Independent Review 
Organizations, as required by the U.S. Department of Health and Human 
Services, Office of Inspector General (HHS-OIG). 

After graduating with her Master’s in Public Administration from Ohio 
University, and from Georgetown University Law Center, Ms. Gunasekera 
practiced law at two international law firms.  She acted as second chair 
during administrative trials and handled complex commercial litigation. 
Ms. Gunasekera also played a significant role on the team that represented 
the Enron Creditors Recovery Corp in the bankruptcy proceeding, 
successfully returning billions of dollars to creditors in the wake of the 
Enron scandal. Further, Ms. Gunasekera represented clients in pro bono 
matters, including the successful defense of an individual seeking asylum 
and as guardian ad litem for three children. 

 Education 

Georgetown University Law Center, 
J.D., 2004 
Ohio University, M.A., 2001 
Ohio University, B.A, 2000 

Bar Admissions 

District of Columbia 

Ohio 

Memberships 

Taxpayers Against Fraud Education 
Fund (TAFEF) 
Federal Bar Association Qui Tam 
Section 
Public Justice 

Presentations & Publications 

“Whistleblower Rewards 101” – 
Scottsdale (Arizona) Bar Association 
(March 9, 2021) 

“Should the False Claims Act be 
Amended to Define Falsity?” - Federal 
Bar Association, Qui Tam Section 
(February 17, 2021) 

Law review article: False Claims Act, 
the opioid crisis, whistleblowing, 
Emory University Law School, 
February 26, 2019 
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Mark A. Clifford 
Associate 
202.973.0900 
mclifford@tzlegal.com 

 

 

Mr. Clifford zealously represents plaintiffs in class action litigation 
challenging corporate greed and practices that place profits over people. 
He is actively litigating cases against financial institutions, big tobacco, and 
the insurance industry over fraudulent, unfair, and unlawful conduct that 
has harmed millions of consumers. He also is litigating a number of data 
breach cases, in which the personal information of millions of innocent 
victims was stolen due to the lax security practices of major corporations. 
In addition to his consumer protection practice, Mr. Clifford represents 
whistleblowers who come forward with information about fraud on 
government programs. 
 
Prior to joining Tycko & Zavareei LLP in 2019, Mr. Clifford was an 
Associate in the Washington, D.C. office of Covington & Burling LLP, 
one of the nation’s top defense-side firms. He uses his knowledge of how 
the other side operates to advance the interests of clients harmed by 
corporate wrongdoing. During his time at Covington, Mr. Clifford 
represented corporations in complex litigation and government 
investigations, including matters involving whistleblower allegations in the 
healthcare and technology industries. He also maintained an active pro bono 
practice, representing indigent defendants in immigration and criminal 
matters.  
 
Mr. Clifford graduated magna cum laude from Georgetown University Law 
Center in 2015. While in law school, he was an Executive Editor of the 
Georgetown Law Journal. Following law school, Mr. Clifford clerked for 
the Honorable Catherine C. Blake of the United States District Court for 
the District of Maryland. Prior to law school, he worked on several 
political campaigns following his graduation with Honors from the 
University of Georgia in 2009 with a Bachelor of Arts in International 
Affairs and a Master of Public Administration.   
 
Mr. Clifford is admitted to practice law in the District of Columbia, 
Maryland, the United States District Court for the District of Maryland, 
and the United States Court of Appeals for the Fourth Circuit. 

 Education 

Georgetown University Law Center, 
2015, magna cum laude 
University of Georgia, 2009 

Bar Admissions 

District of Columbia 
Maryland 

Memberships 

American Constitution Society 
LGBT Bar Association of the District 
of Columbia  
Public Justice 

Awards 

Medina S. and John M. Vasily 
Endowed Scholarship (GULC) 

Law Center Scholar (GULC) 

CALI Award – Contracts (GULC) 
 

Presentations & Publications 

Georgetown Law Journal, Executive 
Editor (2014 – 2015) 

Co-Author, “The LGBT Community” 
in Divide, Develop, and Rule: Human 
Rights Violations in Ethiopia, UW 
College of Law (2018) 
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Dia Rasinariu 
Associate 
202.973.0900 
drasinariu@tzlegal.com 

 

 

Dia Rasinariu graduated cum laude from Harvard Law School in 2016. 
While in law school, Ms. Rasinariu served as an Executive Editor of the 
Harvard Law Review. She was also a member of HLS Lambda. Following 
law school, Ms. Rasinariu clerked for the Honorable Diana Gribbon Motz 
on the United States Court of Appeals for the Fourth Circuit.  Ms. 
Rasinariu earned her Bachelor of Arts, with distinction, from Cornell 
University in 2011, with majors in Government and in Economics. 

Prior to joining Tycko & Zavareei LLP in 2021, Ms. Rasinariu was a 
litigation associate in the Washington, D.C. office of Jones Day. Ms. 
Rasinariu maintained an active pro bono practice, representing clients on 
civil rights, asylum, and domestic violence matters. 

Ms. Rasinariu is a member of the District of Columbia and Illinois state 
bars. She is also admitted to practice before the United States District 
Court for the District of Maryland and the United States Courts of Appeals 
for the Fourth and Sixth Circuits. 

 Education 

Harvard Law School, 2016, cum laude 
Cornell University, 2011, with 
Distinction 

Bar Admissions 

Illinois 
District of Columbia 

Memberships 

Public Justice 

Awards  

Super Lawyers, Rising Star 2020 
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Allison W. Parr 
Associate 
202.973.0900 
aparr@tzlegal.com 

 

 

Prior to joining Tycko & Zavareei LLP in 2021, Allison W. Parr was an 
associate in the Washington, D.C. office of Mayer Brown LLP, where she 
represented corporations in complex commercial litigation, including cases 
involving unfair competition and false advertising claims. Previously, Ms. 
Parr was a litigation associate in the New York office of Kramer Levin 
Naftalis & Frankel LLP, where she maintained an active pro bono practice 
in LGBTQ civil rights. 

Ms. Parr graduated from the Georgetown University Law Center in 2018, 
where she served as the Articles and Notes Editor for the Food and Drug 
Law Journal. During law school, Ms. Parr externed for the Commercial 
Litigation Branch, Fraud Section of the Department of Justice, where she 
assisted with cases involving allegations of fraud against the government. 
Ms. Parr received her Bachelor of Music from the Peabody Institute of the 
Johns Hopkins University in 2013. 

Ms. Parr is admitted to practice in New York and the District of Columbia. 

 

 Education 

Georgetown University Law Center, 
2018 
John Hopkins University, 2013, with 
High Honors 

Bar Admissions 

New York 
District of Columbia 

Memberships 

Public Justice 

Presentations & Publications 

Agribusiness and Antibiotics: A 
Market-Based Solution, 73 Food & 
Drug L.J. 338 (2018) 
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Glenn Chappell 
Associate 
202.973.0900 
gchappell@tzlegal.com 

 
Glenn Chappell is an associate in the Washington, D.C. office.  Prior to 
joining Tycko & Zavareei LLP, he was an associate in the Washington, 
D.C. office of Gibson, Dunn & Crutcher LLP, one of the nation’s most 
prestigious defense-side firms.  During his time at Gibson Dunn, Mr. 
Chappell represented corporations in complex litigation at the trial and 
appellate levels, including the United States Supreme Court.  He also 
maintained an active pro bono practice that focused on police and 
sentencing reform. 

Mr. Chappell graduated summa cum laude from Duke University School of 
Law in 2017, where he served as Managing Editor of the Duke Law Journal 
and Senior Research Editor of the Duke Law & Technology Review.  While in 
law school, he dedicated more than 450 hours to pro bono work.     

After graduating law school, Mr. Chappell clerked for the Honorable 
Gerald Bard Tjoflat of the United States Court of Appeals for the Eleventh 
Circuit and the Honorable Anthony J. Trenga of the United States District 
Court for the Eastern District of Virginia.  Before law school, he worked 
as a manager in the manufacturing industry.  He graduated with honors 
from Saint Leo University, earning a Bachelor of Arts in Business 
Administration.  His legal scholarship has appeared in multiple 
publications, including the Duke Law Journal and the University of Richmond 
Law Review.     

 

 

 Education 

Duke University School of Law, 2017, 
summa cum laude, Order of the Coif 
Saint Leo University, 2011, cum laude 

Bar Admissions 

District of Columbia 
Virginia 

Memberships 

Order of the Coif 

Virginia Equality Bar Association 

American Constitution Society 

Virginia Bar Association 

Publications 

The Historical Case for Constitutional 
“Concepts”, 53 UNIVERSITY OF 
RICHMOND LAW REVIEW 373 (2019)  
Health Care’s Other “Big Deal”: Direct 
Primary Care Regulation in Contemporary 
American Health Law, 66 DUKE LAW 
JOURNAL 1331 (2017) 
Seeking Rights, Not Rent: How Litigation 
Finance Can Help Break Copyright’s 
Precedent Gridlock, 15 DUKE LAW & 
TECHNOLOGY REVIEW 269 (2017) 
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Lauren Kuhlik 
Associate 
202.973.0900   
lkuhlik@tzlegal.com 

Prior to joining Tycko & Zavareei LLP in 2021, Lauren Kuhlik was a 
fellow at the National Prison Project of the American Civil Liberties 
Union, where she engaged in litigation and other advocacy to stop 
unconstitutional and illegal practices by prison and jail administrators and 
ICE. She focused on improving conditions of confinement for pregnant 
and postpartum people, as well as fighting to eliminate the inhumane 
practice of solitary confinement.  During the COVID-19 crisis, Ms. Kuhlik 
maintained an extensive habeas practice seeking to secure the release of 
detained individuals with medical vulnerabilities. 

Ms. Kuhlik graduated cum laude from Harvard Law School in 2017. She 
also received a Masters in Public Health from the Harvard T.H. Chan 
School of Public Health in 2017. Following law school, Ms. Kuhlik clerked 
for the Honorable Stephen Glickman of the District of Columbia Court 
of Appeals. She has published articles regarding the treatment of pregnant 
incarcerated people in the Harvard Law and Policy Review and the 
Harvard Civil Rights-Civil Liberties Law Review. Ms. Kuhlik has also 
published about gender and incarceration in USA Today and Ms. 
Magazine, among others.  

Education 
Harvard Law School, 2017, cum laude 
Harvard T.H. Chan School of Public 
Health, M.P.H., 2017  
Wesleyan University, BA in 
Philosophy with Honors, 2011  

Bar Admissions 
District of Columbia 
Virginia         

Memberships 
Public Justice 

Publications & Presentations 
National Abortion Federation Annual 
Meeting (2021) 
Pregnancy, Systematic Disregard and 
Degradation, and Carceral 
Institutions, Harvard Law & Policy 
Review (2020) 
Harvard Law & Policy Review Fall 
Symposium (2019) 
Society of Family Planning Annual 
Meeting (2019) 
George Mason University Law School 
Civil Rights Law Journal Symposium 
(2019) 
Pregnancy Behind Bars: The 
Constitutional Argument for 
Reproductive Healthcare Access in 
Prison, Harvard Civil Rights & Civil 
Liberties Law Review (2017) 
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David Jochnowitz 
Associate 
202-417-3671 
djoch@tzlegal.com 

  

 

David Jochnowitz is an associate in the Washington, DC office, where he 
represents whistleblowers. Prior to joining Tycko & Zavareei LLP in 2021, 
David clerked for Magistrate Judge Peggy Kuo of the United States 
District Court for the Eastern District of New York. Before that, he 
worked at a law firm that exclusively represented whistleblowers under the 
federal and state False Claims Acts and the whistleblower programs of the 
SEC, CFTC, and IRS. His practice spanned diverse industries, with clients 
including physicians, nurses, billing specialists, sales reps, defense 
contractors, investment analysts, securities and commodities traders, and 
C-suite executives. 

David graduated from Harvard Law School in 2013. While in law school, 
he was a member of the University’s Greenhouse Gas Reduction 
Committee and the recruitment and training director for Project No One 
Leaves, which worked with tenants and homeowners affected by 
foreclosure. Prior to law school, he was a Peace Corps volunteer in Malawi, 
and he continues to serve on the boards of two non-profits dedicated to 
improving lives in and building cultural connections with Malawi. He 
graduated magna cum laude from Brooklyn College in 2007 with a Bachelor 
of Arts in economics. 

 

 Education 

Harvard Law School, 2013 
City University of New York Brooklyn 
College, 2007, magna cum laude 

Bar Admissions 

New York 
District of Columbia 

Memberships 

Taxpayers Against Fraud 
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Elvia M. Lopez 
Associate 
510.254.6808 
elopez@tzlegal.com 

 

 

Elvia M. Lopez focuses her practice on representing consumers and 
victims of fraud. Before joining Tycko & Zavareei LLP, Elvia clerked for 
the Honorable Daniel E. Winfree of the Alaska Supreme Court and the 
Honorable Haywood S. Gilliam, Jr. of the United States District Court for 
the Northern District of California. 

Elvia earned her Juris Doctorate from the University of California, 
Berkeley School of Law, as well as a concurrent master’s degree in Social 
Innovation and Entrepreneurship from the London School of Economics 
and Political Science. She graduated summa cum laude from the University 
of California, Los Angeles. 

While in law school, Elvia interned at the Department of Justice, the 
Berkeley Law International Human Rights Clinic, the Berkeley Law New 
Business Practicum Clinic, and the Corporate Sustainability Program at the 
Pontificia Universidad Católica de Chile. She also participated in the 
Berkeley La Raza Law Journal, the California Asylum Representation 
Project, and the South Texas Pro Bono Asylum Representation Project. 
Among her achievements, Elvia received the Berkeley Law Fellowship, the 
Cruz Reynoso Fellowship, and academic distinctions as the first and 
second-highest ranking student in writing-intensive courses. 

Throughout her studies, Elvia gained varied experience improving 
business practices, from organizing and representing employees to 
working with C-suite executives of the largest Latin American 
multinational companies to implement sustainable practices. She 
continues to focus on driving corporate accountability through her 
litigation practice. 

 Education 

University of California, Berkeley 
School of Law, 2019 
The London School of Economics 
and Political Science, 2018 
University of California, Los Angeles, 
2014, summa cum laude 

Bar Admissions 

California 

Memberships 

Public Justice 

Awards  

Berkeley Law Certificate of 
Specialization in International Law 
Berkeley Law Jurisprudence Award in 
Environmental Justice 
Berkeley Law Prosser Prize in 
Comparative Law 

Presentations & Publications 

“Creando Valor Compartido,” 
Programa de Sostenibilidad 
Corporativia, Pontificia Universidad 
Católica de Chile (March 2019) 

“Implementing Sustainability: The 
Role of Inside Counsel,” 
International Seminar for General 
Counsel, Lima, Peru (March 2019) 
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David W. Lawler 
Of Counsel 
202.973.0900 
dlawler@tzlegal.com 
 
 
  

 

Mr. Lawler joined Tycko & Zavareei LLP in January 2012. He has over 
twenty years of commercial litigation experience, including an expertise in 
eDiscovery and complex case management. At the firm Mr. Lawler has 
represented consumers in a numerous practice areas, including product 
liability, false labeling, deceptive and unfair trade practices, and antitrust 
class actions litigation. 

Before joining Tycko & Zavareei LLP, Mr. Lawler was an associate in the 
litigation departments at McKenna & Cuneo LLP and Swidler Berlin 
Shereff Friedman LLP. 

Among Mr. Lawler’s career achievements include the co-drafting of 
appellate briefs which resulted in rare reversal and entry of judgment in 
favor of client, US Court of Appeals for the Fourth Circuit. 

Mr. Lawler is a member of the District of Columbia Bar, as well as 
numerous federal courts. 

 

 

 

 

 

 

 

 

 

 Education 

Creighton University School of Law, 
1997 

University of California, Berkeley 
School of Law, 1989 

Bar Admissions 

District of Columbia 

Memberships 

American Association for Justice 
Public Justice 
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F. Peter Silva II 
Of Counsel 
202.973.0900 
psilva@tzlegal.com 

 

 

Peter Silva is a zealous advocate for consumers, workers, and individuals 
whose rights have been violated by the government, employers, and 
financial institutions. Over the last decade, Peter has successfully 
represented clients in civil rights, consumer protection, and foreclosure 
defense cases in negotiations, mediations, arbitrations, and at trial in state 
and federal courts and before various administrative agencies. 

Prior to joining Tycko & Zavareei LLP, Peter represented individuals and 
small businesses as a Partner with Gowen Silva & Winograd, PLLC. 
Peter’s work on behalf of Maryland, D.C., and Virginia homeowners has 
prevented dozens of foreclosures through loan modifications, settlements, 
and litigation. Peter not only defends foreclosures, but countersues for 
violations of state and federal lending and servicing laws. Peter has 
successful brought and defended lawsuits against America’s biggest banks 
and mortgage servicers including Wells Fargo, Bank of America, U.S. 
Bank, Fannie Mae, Freddie Mac, Mr. Cooper/Nationstar Mortgage, 
Bayview Loan Servicing, and Ocwen Loan Servicing. Through aggressive 
litigation and creative settlement solutions, Peter has obtained millions of 
dollars in damages and savings for his clients including principal and 
interest reductions, write-downs, and deficiency waivers. Peter’s extensive 
knowledge of the foreclosure and loan modification processes, mortgage 
servicing industry and applicable state and federal laws including the Real 
Estate Settlement Procedures Act (RESPA) and Truth-in-Lending (TILA) 
allows him to provide clients with upfront and straightforward 
assessments of their options so that they can make an informed decision. 

Peter has worked with local, state, and federal governments and non-profit 
entities to strengthen legal protections of consumers. Peter is a member of 
the National Association of Consumer Advocates. 

At the beginning of his legal career, Peter worked extensively in the civil 
rights field as an attorney fellow for the Washington Lawyers’ Committee 
for Civil Rights and Urban Affairs, and a law clerk with the Equal 
Employment Opportunity Commission and the civil rights interest group, 
People for the American Way. 

 Education 

University of Miami, School of Law, 
2010 
San Diego State University, 2007 

Bar Admissions 

Virginia 
District of Columbia 
Maryland 

Memberships 
National Association of Consumer 
Advocates 

Presentations & Publications 

“The Tactical Deployment of 
Regulation X: Loss Mitigation in 
Judicial, Quasi-Judicial, and Non-
judicial States,” National Association 
of Consumer Advocates (February 11, 
2021) 

“Foreclosures: What You Don’t 
Know Will Hurt You!” National 
Association for the Advancement of 
Colored People 
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Victoria Hoekstra 
Staff Attorney 
510.254.6808 
vhoekstra@tzlegal.com 

 
Victoria Hoekstra is highly skilled in e-Discovery.  She was hired by Tycko 
& Zavareei LLP in 2018 to help with a custom’s fraud case and later 
became a staff attorney.  Currently she is working on a class action against 
Juul for marketing e-cigarettes to youth. 

Victoria began her legal career at Paul, Hastings in Los Angeles.  She 
moved to a small law firm and later became in-house counsel at an art 
store where she also ran an art education program.  Victoria worked on 
many matters in these positions including business transactions, 
intellectual property rights and litigation involving accountant’s 
malpractice, deceptive business practices, securities fraud and Elder 
Abuse. 

In recent time, Victoria has worked on many e-Discovery projects related 
to large scale litigation and regulatory reviews by the DOJ, FTC, SEC, 
FDA and the DEA.  Projects have involved breach of contract, personal 
injury, antitrust investigations (mergers and anti-competitive violations), 
anti-kickback violations, intellectual property, stock transactions, breaches 
of fiduciary duty and general fraud including fraudulent marketing related 
to the sale of opioids.  Industries include pharmaceuticals, healthcare, ride-
sharing platforms, telecommunications, retail, manufacturing, education, 
publishing, digital advertising, software development and implementation, 
data contracts, banking, insurance and government contracts.  Victoria has 
also worked on compliance projects related to reviews by the DOJ and she 
had a long-term project answering search warrants, court orders and 
subpoenas related to Google products.  In this capacity, Victoria helped 
law enforcement investigate critical crimes, but was also attentive to 
privacy laws. 

Victoria is a Certified Public Accountant and prior to law school she 
worked as an auditor for a large CPA firm.  Victoria was also a sole 
proprietor of an Internet bookstore for many years. 

Victoria received a B.S. in Economics from University of California, Los 
Angeles.  She received her Juris Doctorate from the University of 
California, Berkeley School of Law and she attended Oxford University 
(Christ Church) in England as a visiting scholar studying Philosophy. 

 

 Education 

University of California, Berkeley 
School of Law, J.D., 1988 
University of California Los Angeles 
College of Law, B.S. Economics, 1982 

Bar Admissions 

California 

Memberships 

Public Justice 

CPA, California Public Accountancy 
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Leora N. Friedman 
Fellow 
202.417.3669 
lfriedman@tzlegal.com 

 

 

Leora Friedman received her J.D. from Georgetown University Law 
Center in 2020. 
 
At Georgetown Law, Leora obtained diverse legal experience through 
experiential courses led by the O’Neill Institute for National and Global 
Health Law and by the Institute for Constitutional Advocacy and 
Protection. In addition, she authored papers proposing new legal 
frameworks for addressing the negative health impacts of electronic 
cigarettes and improving pandemic preparedness through writing-
intensive coursework. 
 
During law school, Leora also served as an intern for the Department of 
Justice’s Office of Vaccine Litigation and its Consumer Protection Branch. 
She was an Executive Editor for the Georgetown Environmental Law 
Review, which published her note “Recommending Judicial 
Reconstruction of Title VI to Curb Environmental Racism: A 
Recklessness-Based Theory of Discriminatory Intent.” 
 
Previously, Leora was the Rockefeller Foundation’s Princeton Project 55 
Fellow from 2014-2015 and, thereafter, aided international health 
advocacy campaigns at Global Health Strategies. 
 
She graduated from Princeton University with an A.B. in Politics in 2014. 
 
 

 Education 

Georgetown University Law Center, 
2020 
Princeton University, 2014  

Bar Admissions 

District of Columbia  

Memberships 

Public Justice 

Executive Editor, Georgetown 
Environmental Law Review, 2019–
2020 

Publications 

Recommending Judicial Reconstruction of 
Title VI to Curb Environmental Racism: A 
Recklessness-Based Theory of Discriminatory 
Intent, 32 GEO. ENV’T L. REV. 421 
(2020) 
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Jaclyn S. Tayabji 
Fellow 
202.973.0900 
jtayabji@tzlegal.com 

 

 

Jaclyn Tayabji is the 2021-2023 Public Interest Fellow at Tycko & Zavareei 
LLP. Jaclyn received her J.D. magna cum laude from Boston University 
School of Law in 2021. While in law school, Jaclyn embraced experiential 
learning opportunities and consistently utilized her legal skills to promote 
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1 Defendants StubHub, Inc. and eBay Inc.'s demurrer to all three causes of action in the 

complaint filed by plaintiff Susan Wang is: a) overruled in its entirety as to StubHub and b) 

sustained without leave to amend as to eBay as to all three causes of action. Ms. Wang adequately 

alleges sufficient facts that StubHub engaged in the deceptive practice of bait and switch advertising, 

and that such false advertising was a substantial factor in influencing Ms. Wang's decision to 

purchase tickets, thereby causing her economic injury. Ms. Wang sufficiently alleges that, had 

StubHub disclosed the fees at an earlier point in the purchase transaction or had she known about 

StubHub's alleged misrepresentation regarding the fees to be related to the cost of processing and 

delivering the tickets, she would not have purchased the tickets. StubHub's arguments that it did not 

engage in bait and switch advertisement, it did not misrepresent its fees allocation, and Ms. Wang's 

reliance was not reasonable are factual issues not amenable to resolution on a demurrer. There is no 

basis to invoke the doctrine of primary jurisdiction because Ms. Wang's consumer protection claims 

are within the competence of the courts and do not require expert knowledge of the FTC.
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1 Defendants StubHub, Inc. and eBay Inc.’s motion to compel arbitration is denied. Ms. 

Wang’s claims seek statutorily authorized public injunctive relief and thus fall within the scope of 

McGill. The FAL, UCL, and CLRA serve a public purpose, provide for public injunctive relief and 

thus, per McGill, a plaintiff's right to seek an injunction on behalf of the public pursuant to these 

statutes cannot be waived by an arbitration agreement. (McGill v. Citibank, N.A. (2017) 2 Cal.5th 

945, 954-955.) Ms. Wang is bringing a representative action and seeking public injunctive relief that, 

if granted, would benefit the general public and any individual benefit to Ms. Wang is merely 

incidental to the benefit of the public. The arbitration provision requiring Ms. Wang to arbitrate any 

and all disputes and the "Prohibition of Class and Representative Actions and Non-Individualized 

Relief provision (Provision 7(a)), taken together, have the effect of eliminating Ms. Wang's ability 

to seek public injunctive relief in all fora. StubHub seeks to require Ms. Wang to arbitrate all her 

claims and, at the same time, prohibit the arbitrator from granting public injunctive relief. Provision 

7(a) prohibiting Ms. Wang from seeking public injunctive relief in any forum is contrary to 

California public policy and thus unenforceable. Provision 7(d) of the arbitration agreement states 

that, if the court decides that any part of Provision 7(a) is invalid or unenforceable, the entirety of the 

arbitration agreement shall be null and void.
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W:

4

5

6

7

SUPERIOR COURT OF CALIFORNIA8

9 COUNTY OF SAN FRANCISCO

10 DEPARTMENT 613

11
Case No. CGC-18-564120SUSAN WANG, individually and on behalf of 

all others similarly situated,12

13 Plaintiff, ORDER DENYING DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT OR 
IN THE ALTERNATIVE SUMMARY 
ADJUDICATION, AND A NO-MERIT 
DETERMINATION UNDER CALIFORNIA 
CODE OF CIVIL PROCEDURE SECTION 
1781(C)(3)

14
v.

15
STUBHUB, INC.,

16
Defendant.17

18 INTRODUCTION
19 The above-entitled matter came on regularly for hearing on October 30, 2019. A court reporter 

was present. The appearances are as noted in the record. Having reviewed and considered the argument 

and written submissions of all parties and being fully advised, the Court denies Defendant’s motion for 

summary judgment or in the alternative summary adjudication, and a no-merit determination.

20

21

22

23 BACKGROUND
24 This is a putative class action on behalf of hundreds of persons in California who purchased 

tickets from StubHub, alleging that StubHub advertised artificially low prices for tickets for concerts, 

sporting events, and other live entertainment, while hiding the amount of added fees charged per sale. 

(See Second Amended Complaint (“SAC”) ^ 1, 92-93.) Plaintiffs allege that StubHub hides the added 

fees at the last step of the online sale, and misrepresent that they are “service and delivery fees” when in

25

26

27

28
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reality there are little to no expenses related to servicing the purchase and download of the tickets. (See 

id. fTf 4-5.) As a result, StubHub generated “enormous profits.” (Id. Tf 6.) Plaintiffs assert that these 

practices violated California Unfair Competition Law (“UCL”), California False Advertising Law 

(“FAL”), and California’s Consumer Legal Remedies Act (“CLRA”).

1

2

3

4

EVIDENTIARY OBJECTIONS5

StubHub, Inc. submitted 20 objections with its Reply.

The Court overrules StubHub’s relevance objections, because they go to the weight to be given to
<

the Plaintiffs’ evidence, not its admissibility (and the Court will not consider irrelevant facts at summary, 

judgment). (See StubHub’s Evidentiary Objections, Nos. 1-5, 8-13, 17-19.)

Objection Nos. 1-6, 8-14, 20: The Court need not consider StubHub’s objections as to Dr. 

Steckel’s declaration, as his opinions are immaterial to the Court’s analysis below. (See StubHub’s

6

7

8

9

10

11

Evidentiary Objections, Nos. 1-2 and Reply, 8:17-9:12; Code of Civ. Proc. § 437c(q).). The Court also12

does not rely on Exs. 8-13 to the Persinger Declaration, Plaintiff Wang’s Responses to StubHub’s Special 

Interrogatories, Wang Deck, 9-10, Lee Deck, Exs. B-C, Lee Deck, 12-15, or the News articles cited 

in Resp. SS Nos. 180-185; thus, the same result follows.

Objection Nos. 7,14: The Court overrules StubHub’s “contradiction of deposition testimony” 

objections, because they go to the weight to be given to the Plaintiffs’ deposition testimony (which the 

Court is capable of assessing itself). As StubHub articulated at the hearing, credibility of the witnesses is 

not at-issue at summary judgment. Thus, the Court will not sustain the objections here. Further, because 

the Court does not rely upon the Lee Deck f 15 at all, the Court need not rule on the objections with 

respect to Lee because the evidence StubHub objects to is immaterial to the Court’s analysis below.

Objection Nos. 15-16: While the Court does not rely on this testimony below, the Court 

overrules the objections. Plaintiffs bringing a consumer class action are able to provide testimony on why 

they are bringing the lawsuit, and their beliefs on their damages owed.

Objection Nos. 17-19: Because, as outlined in Discussion and Analysis, Part VI, infra, the Court 

finds StubHub failed to shift the burden on the true purpose of the service and delivery fees, the Court 

need not consider this evidence in its analysis. Thus, the Court need not rule on these objections.

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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LEGAL STANDARDS1

“A party may move for summary judgment in an action or proceeding if it is contended that the 

action has no merit or that there is no defense to the action or proceeding. The motion may be made at any 

time after 60 days have elapsed since the general appearance in the action or proceeding of each party 

against whom the motion is directed or at any earlier time after the general appearance that the court, with 

or without notice and upon good cause shown, may direct.” (Cal. Code of Civ. Proc., § 437c(a)(l).) “A 

party may move for summary adjudication as to one or more causes of action within an action, one or 

more affirmative defenses, one or more claims for damages, or one or more issues of duty, if the party 

contends that the cause of action has no merit, that there is no affirmative defense to the cause of action, 

that there is no merit to an affirmative defense as to any cause of action, that there is no merit to a claim 

for damages, as specified in Section 3294 of the Civil Code, or that one or more defendants either owed or 

did not owe a duty to the plaintiff or plaintiffs. A motion for summary adjudication shall be granted only 

if it completely disposes of a cause of action, an affirmative defense, a claim for damages, or an issue of

2

3

4

5

6

7

8

9

10

11

12

13

14 duty.” {Id., § 437c(f)(l).) .

“The purpose of the law of summary judgment is to provide courts with a mechanism to cut 

through the parties’ pleadings in order to determine whether, despite their allegations, trial is in fact 

necessary to resolve their dispute.” {Aguilar v. All. Richfield Co. (2001) 25 Cal.4th 826, 843.)

“First, arid generally, from commencement to conclusion, the party moving for summary judgment 

bears the burden of persuasion that there is no triable issue of material fact and that he is entitled to 

judgment as a matter of law.” {Id. at 850.) “There is a triable issue of material fact if, and only if, the 

evidence would allow a reasonable trier of fact to find the underlying fact in favor of the party opposing 

the motion in accordance with the applicable standard of proof.” {Ibid) “[A] defendant bears the burden 

of persuasion that ‘one or more elements of the ‘cause of action’ in question ‘cannot be established,’ or 

that ‘there is a complete defense’ thereto.” {Ibid)

“Second, and generally, the party moving for summary judgment bears an initial burden of 

production to make a prima facie showing of the nonexistence of any triable issue of material fact; if he

15

16

17

18

19

20

21j

22

23

24

25

26

27

to Defendant StubHub’s Separate Statement of Facts.)28
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carries his burden of production, he causes a shift, and the opposing party is then subjected to a burden of 

production of his own to make a prima facie showing of the existence of a triable issue of material fact.” 

(Ibid) “A burden of production entails only the presentation of ‘evidence.’” (Ibid)

“Third, and generally, how the parties moving for, and opposing, summary judgment may each 

carry their burden of persuasion and/or production depends on which would bear what burden of proof at 

trial.” (Id. at 851.) “Thus, if a plaintiff who would bear the burden of proof by a preponderance of 

evidence at trial moves for summary judgment, he must present evidence that would require a reasonable 

trier of fact to find any underlying material fact more likely than not-otherwise, he would not be entitled 

to judgment as a matter of law, but would have to present his evidence to a trier of fact. By contrast, if a 

defendant moves for summary judgment against such a plaintiff, he must present evidence that would 

require a reasonable trier of fact not to find any underlying material fact more likely than not-otherwise, 

he would not be entitled to judgment as a matter of law, but would have to present his evidence to a trier

1

2

3

4

5

6

7

8

9

10

11

12

of fact.” (Ibid)13

The pleadings delimit the scope of the issues and frame the outer measure of materiality in a 

summary judgment proceeding. (Hutton v. Fidelity Nat’l Title Co. (2013) 213 Cal.App.4th 486, 493.) 

The burden of a defendant moving for summary judgment only requires that he or she negate plaintiffs 

theories of liability as alleged in the complaint; a moving party need not refute liability on some 

theoretical possibility not included in the pleadings. (Ibid)

14

15

16

17

18

19 BACKGROUND LAW

20 The court in Veera v. Banana Republic, LLC (2016) 6 Cal.App.5th 907, succinctly and relevantly 

summarized the statutory framework of the UCL, FAL, and CRLA here:

I. The UCL

21

22

“The UCL prohibits, and provides civil remedies for, unfair competition, which it defines as ‘any 

unlawful, unfair or fraudulent business act or practice and unfair, deceptive, untrue or misleading 

advertising and any act prohibited by the FAL. Its purpose ‘is to protect both consumers and competitors 

by promoting fair competition in commercial markets for goods and services.’” (Veera, supra, 6 

Cal.App.5th at 914 [internal citations omitted].)

23

24

25

26

27

r28
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1 II. The FAL

“The FAL generally prohibits advertising that contains ‘any statement. .. which is untrue or 

misleading, and which is known, or . . .should be known, to be untrue or misleading,

UCL and the FAL ‘prohibit not only advertising which is false, but also advertising which, although true, 

is either actually misleading or which has a capacity, likelihood or tendency to deceive or confuse the 

public.’ Thus, to state a claim under either the UCL or the [FAL], based on false advertising or 

promotional practices, ‘it is necessary only to show that ‘members of the public are likely to be 

deceived.’” (Id. at 914-915 [internal citations omitted].)

2

[ID The3

4

5

6

7

8

9 III. The CLRA

“The CLRA makes unlawful, in Civil Code section 1770, subdivision (a).. .various ‘unfair 

methods of competition and unfair or deceptive acts or practices undertaken by any person in a transaction 

intended to result or which results in the sale or lease of goods or services to any consumer.’ In contrast to 

the UCL and FAL, the remedies under the CLRA include not only injunctive relief and restitution, but 

also actual damages and punitive damages.” (Id. at 915 [internal citations omitted].)

10

11

12

13

14

15 DISCUSSION AND ANALYSIS

StubHub moves for summary judgment on Plaintiffs Wang and Lee’s UCL, FAL, and CLRA
i *'

claims, on the grounds that Plaintiffs cannot establish actual and reasonable reliance, or injury in fact. 

The parties do not genuinely dispute the relevant material facts here. (See Reply 1:9-16, 4:19-5:22.) 

Rather, the parties primarily disagree as to what facts are legally relevant as applied to the following case 

(and whether the following case applies to the particular facts of this action): Veer a v. Banana Republic, 

LLC (2016) 6 Cal.App.5th 907.2

For the reasons stated below, the Court concludes that triable issues of material fact exist 

precluding summary judgment with respect to Plaintiffs’ claims.3

16

17

18

19

20

21

22

23

24
2 At the hearing, StubHub stated that its motion’s turns on whether the Court believes Veera applies.

)
3 The Court notes that many of the same arguments made here, including the argument regarding the 
applicability of Veera specifically, were already considered and rejected at the demurrer phase. (See 
Order re: Demurrer to Complaint (June 11, 2018); compare Oppo., 1:26-27 [“After losing at the demurrer 
stage, StubHub now seeks summary judgment based on the same arguments that this Court has already 
rejected.”], 2:4-6, 3:19-20, 3:22-25, 4, fn. 1, 5:18-22, 7:27-8:5, 8:9-15, 9:20-21, 13:6-7, 15:7-9, 18:5-8 
with Reply, 5 fn. 3 [arguing only that different facts exist here than at the demurrer phase, with respect to 
“actual” reliance].) Thus, it appears this is StubHub’s second bite at the apple on most, if not all, of its

25

26

27

28
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I.1 Veera Applies to the Case at Bar.

At the outset, StubHub argues that Veera categorically does not apply to the facts of this action. 

(See MSJ, 14:4-15:13 [“the evidence shows that the facts in Veera were very different and that Veera has 

no application to the claims at issue here.”].) As outlined immediately below, and more fully, infra, the 

Court disagrees.4

2

3

4

5

6 The Parties’ Arguments.

Specifically, StubHub argues that Veera is distinguishable because (1) unlike in Veera, StubHub 

disclosed that fees may be charged in Plaintiffs’ agreements with StubHub (which were executed in 

advance of the completion of Plaintiffs’ purchases), and (2) Plaintiffs were in the privacy of their own 

homes and simply could have closed their web browsers if they no longer wished to proceed with their 

purchase; thus, there was no similar risk of embarrassment or social stigma here as there was in Veera.

A.

7

8

9

10

11

(See id. [citing StubHub’s SSUF Nos. 14, 31, 33,42,43, 70, 72, 38, 63, 33,47, 63, 75, 39,40, No. 27, 32, 

59, 74].)

12

13

In opposition, Plaintiffs argue that as long as Plaintiffs demonstrate, as they have here, that they 

were lured into StubHub’s website by StubHub’s misleadingly low price, relied on that misleadingly low 

price in their decision to buy tickets, and would not have purchased the tickets if the actual price of the 

fees were disclosed earlier, that is sufficient under Veera. (See Oppo., 3:6-7:14; see also id. at 4:14-5:22 

[Lee’s reliance] [citing Plaintiffs’ Response to StubHub Inc’s Separate Statement of Facts [“PSDF”] 

64,71-74, 77, 133-152, 164-1655]; see also Oppo., 5:23-7:5 [Wang’s reliance] [citing PSDF 31, 35-37, 41- 

46, 106-119,131, 1656]; see also Wang Deck UK 2-8, Lee Deck ^ 2-10.)

14

15

16

17

18

19

20

21
arguments.

4 For Parts I-IV, infra, the Court assumes that StubHub shifted the burden. However, this shift is largely 
irrelevant, since, as stated supra, most of the analysis turns on the pertinent facts to analyze with respect 
to each legal inquiry.

5 Providing Plaintiff Lee’s deposition testimony evidencing she made her initial decision to purchase 
tickets based on the initially advertised low price (which she was lured by), spent 30 minutes building an 
account in order to purchase the tickets, StubHub “slipped” the fees into the total amount at the last 
minute after she made her decision to buy the tickets at the lower price (and after she already entered in 
her credit card information), and Lee would not have purchased the tickets if the fees were revealed 
sooner.

6 Providing Plaintiff Wang’s deposition testimony showing that the initially advertise lower price “drew 
Wang in,” she pontificated on the purchase for two days to determine if the price point agreed with her

22

23

24

25

26

27

28
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In Reply, StubHub insists that (1) courts have held that disclosing fees for the first time on the 

online checkout page is not misleading as a matter of law (see, e.g., Harris v. Las Vegas Sands LL.C. 

(C.D. Cal., Aug. 16, 2013) 2013 WL 5291142, at *2-3, and Fordv. Hotwire, Inc. (S.D. Cal., Feb. 25, 

2008) 2008 WL 5874305, at *3-4)7, (2) unlike in Veera, here, there was no similar risk of embarrassment 

or pressure to purchase (a fact that StubHub claims was dispositive in Veera), and (3) Plaintiffs are 

incorrect when they argue that the “decision to buy” is the temporal relevant inquiry here.8 (Reply 7:13-

1

2

3

4

5

6

7 8:16.)

8 B. Analysis.

9 As to StubHub’s first argument in Reply regarding Harris and Ford, the Court finds these cases 

unpersuasive. First, Harris and Ford are unpublished, federal cases that predate Veera. If anything, they 

are persuasive, not controlling. Second, and most importantly, Harris and Ford are distinguishable. 

Indeed, in both Harris and Ford, and unlike here, the actual amount of the fees were disclosed or 

accessible prior to the online checkout page. (See Ford, supra, 2008 WL 5874305, at *4 [“The Court 

dismissed the original complaint, noting that the amount and nature of the resort fees in question were 

freely accessible from the Tropicana Hotel's website.”] [emphasis supplied]; Harris, supra, 2013 WL 

5291142, at *5 [“Defendants explicitly disclosed the existence and amount of the resort fee, as well as the 

fact that taxes would be charged on top of it.”][emphasis supplied]; see id. at *2 [“Total does not include 

applicable daily resort fee of $20 plus tax.”].) The same cannot be said here.9

10

11

12

13

14

15

16

17

18

19
budget and became emotionally invested in the purchase, she then made the decision to purchase the 
tickets and endured the multi-step process (including entering in the repayment information) to then reach 
the end of the transaction where the actual pricing for the additional fees were revealed, other ticketing 
vendors besides StubHub that Wang used (and unlike StubHub), disclosed the actual fee amounts before 
she entered in her payment information, and Wang would not have purchased the StubHub tickets if the 
fees were revealed prior to her decision to purchase.

7 StubHub also relies on these cases in its moving papers. (See MSJ, fix. 8.)

The Court addresses StubHub’s third point in Reply in Part II, infra.

9 At the hearing, StubHub insisted that Plaintiff Wang’s actual and reasonable reliance claims could not 
survive here because her past experience using StubHub necessitated that she knew the initial, low price 
would not be the ultimate price paid. In sum, she knew a fee would be added based on her past 
experience using StubHub. In response, Plaintiffs argued that even if Plaintiff Wang knew the initially 
advertised price would include fees (i.e. they knew the initial price was false), her claims survive if the 
initial price was misleading. Here, the Court agrees with Plaintiffs that the facts here show the actual 
price of the fees were unknown, the agreements between the parties only stated that fees “may” be 
charged, and fees charged varied from purchase to purchase. Thus, the initial low price was also

20

21

22

23
824

25

26

27

28

-7-
Wangv. Stubhub, Inc. CGC-18-564120 Order Denying Defendants’ MSJ or MSA



As to StubHub’s second argument in Reply, the Court agrees with Plaintiffs that Veer a did not 

“turn on embarrassment.” Indeed, Veera generally provides for the fact that one’s embarrassment and/or

frustration that led to Plaintiffs’ pressure to purchase factored into the Court’s overall “momentum to
\

buy” analysis. (See Veera, supra, 6 Cal.App.5th at 920-922.) Thus, Veera makes clear it is the feeling of 

pressure overall, and the investment in the purchase itself, that is relevant here. (Compare PSDF Nos.

116-117, 148-149 with Veera, supra, 6 Cal.App.5th at 921 [“Then, when the deception is revealed, the 

consumer, now invested in the decision to buy and swept up in the momentum of events, nonetheless buys 

at the inflated price, despite his or her better judgment.”].) Regardless, Plaintiffs have provided facts 

sufficient to create a triable issue of fact as to whether the false advertising “led them to enter the store, to 

shop, to select items, to decide to purchase them, and to stand in line to make the purchases,” and whether 

the temporal proximity of these events, the investment in the purchase process, and pressure Plaintiffs felt 

as a result, was a substantial factor in causing them to purchase the tickets. (Compare id. at 920-922 with 

PSDF Nos. 106-121, 133-152 [showing (1) Plaintiff Lee spent 30 minutes on her purchase process and 

was emotionally invested in the purchase, and (2) Plaintiff Wang was also emotionally invested in the 

process, and spent 2 minutes on the online purchase process (yet, had spent 2 days pontificating on the 

purchase and whether it fit in her budget] ; see also Oppo., 11:10-12:6; see also Wang Deck Tfl| 2-8, Lee 

Deck til 2-10 [same as PSDF].)10

For all of the foregoing reasons, the Court finds that Veera applies to this action.

II. Actual Reliance1 deceit

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 Elaborating on Veera, StubHub essentially contends that because Plaintiffs knew they may be 

paying some fee before finalizing their purchase, they cannot claim that they were unaware of the 

purportedly deceitful practice (and thus cannot establish actual reliance). (See MSJ, 9:16-11:2; see id. at

21

22

23
misleading.

10 At the hearing, StubHub also argued that, unlike here, the advertiser in Veera created the “momentum 
to buy,” embarrassment, and frustration that Plaintiffs experienced. The Court disagrees that the facts in 
Veera are distinguishable here on that point.

11 The Veera court “agree[d] that in stating that reliance was not required in a UCL action premised on a 
fraud theory, we went too far in Medrazo\ when a consumer's theory is that the defendant ‘engaged in 
misrepresentations and deceived consumers’, the consumer needs to show reliance.” {Veera, supra, 6 
Cal.App.5th at 919.) Thus, the Court analyzes actual reliance here.

24

25

26

27

28
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10:13-26 [collecting California cases where Courts found actual disclosure of price charged before the 

decision to purchase was dispositive12]; see also Reply, 5:23-6:22.) Put differently, because Plaintiffs 

knew the truth about the allegedly deceitful practice before the final completion of their purchases, their 

claims fail. This express argument, however, was raised in the dissent in Veera which the majority 

rejected. (Compare Veera, 6 Cal.App.5th at 916 [“Reduced to their essence, these grounds rest on the 

premise that plaintiffs cannot demonstrate economic injury or causation because they made their 

purchases after they learned the 40 percent discount did not apply to the items they had chosen. For 

several reasons, we disagree.”] with id. at 924-928 [Bigelow, P.J., Dissenting] [“In an ordinary fraud 

case, if the plaintiff learns the relevant true facts before engaging in the conduct that causes the alleged 

injury, he cannot prove reliance on the deception.”].) Because Veera applies here, the Court is bound by 

the majority’s decision in Veera, and StubHub’s argument similarly fails.

Indeed, as with here, in Veera, the parties clearly learned of the deceitful practice at the time of 

their checkout at the very end of their transaction, but decided to proceed with their purchase anyways. 

{Veera, supra, 6 Cal.App.5th at 921 [“But under Banana Republic's theory, if the scheme is successful— 

that is, if the consumer is influenced by the momentum to buy created by the false advertising, and

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

12 As noted in Part I, supra, the Court also finds cases distinguishable from this action because they 
involve (1) disclosure of the actual amount charged, or the specific method of calculating the at-issue 
charges and/or (2) do not involve a “bait and switch” scheme. (See, e.g., Plotkin v. Sajahtera, Inc. (2003) 
106 Cal. App. 4th 953, 959, 965-966 [“Plotkin received a valet parking ticket for his car which stated 
there was a charge to use the valet parking services and what that charge was”] [emphasis supplied]; 
Wayne v. Staples, Inc., 135 Cal.App.4th 466, 484 (2006) [no UCL claim despite ambiguity regarding 
whether total price included a merchant surcharge because there was a “clear disclosure of the actual 
price [defendant] would charge its customers”]; Spiegler v. Home Depot, 552 F. Supp. 2d 1036, 1046 
(C.D. Cal. 2008), aff'dsub nom. Spiegler v. Home Depot USA. Inc., 349 F. App’x 174 (9th Cir. 2009) 
[“plaintiffs agreed to pay the contract price irrespective of the components included in that price,” which 
include the specific $250 “administrative fee” at-issue]; S. Bay Chevrolet v. GMAcceptance Corp. (1999) 
72 Cal.App.4th 861, 889 [method of calculating interest was not deceptive under UCL where the parties 
“know, understand, agree and expect” this method]; see also Oppo., 9:20-10:9 & n. 4 [arguing case are 
distinguishable because they did not involve a bait-and-switch” scheme].)

As to the first point, here, Plaintiffs’ agreements with StubHub simply revealed that StubHub “may” 
charge fees. (StubHub’s SSUF No. 20.) However, it was not until after Plaintiffs’ decision to buy did 
StubHub reveal the actual fee amount. Thus, contrary to StubHub’s arguments. Plaintiff Wang’s previous 
knowledge that fees would actually be charged (based on her prior use of StubHub’s website) is 
irrelevant; regardless, Plaintiffs did not know the actual fee amount. (See Reply, 5:23-6:15; see also fn. 9, 
supra.) As to the second point, here, StubHub does not dispute Plaintiffs’ characterization of its practices 
as a “bait and switch” scheme. (See generally, MSJ and Reply [failing to dispute Plaintiffs’ specific 
“bait-and-switch” allegations].)

17

18

19

20

21

22

23

24

25

26

27

28
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therefore buys at the inflated price—the consumer, as a matter of law, also has no standing, because just 

before money changed hands, when the deception was finally revealed, the consumer learned the full 

price of the item bought.”].) Yet, as with the “decision to buy” in Veera, the “decision to buy” here was 

made well in advance of the time of checkout. (See Oppo., 8:6-13:513.) Thus, the Veera court did not 

find Plaintiffs failed to establish reliance simply because Plaintiffs learned the actual truth of the deceitful 

practice before completing her purchase, when their decision to buy was made. The same result follows 

here.

1

2

3

4

5

6

7

Thus, the Court finds that Plaintiffs have established a triable issue of fact on actual reliance on8

9 StubHub’s misleading or untrue practice.

10 III. Reasonable Reliance

11 A. Background Law

“Recovery shall be denied if the conduct of the plaintiff in relying on a misrepresentation in light 

of his own intelligence and information was manifestly unreasonable.” (Davis v. HSBC Bank Nevada,

12 .

13

N.A. (2012) 691 F.3d 1152, 1163 [citing Broberg v. Guardian Life Ins. Co. of Am. (2009)171 Cal.App.4th 

912]); Philipson & Simon v. Gulsvig (2007) 154 Cal. App. 4th 347, 363 [ “justifiable” reliance if

14

15

16 “circumstances were such to make it reasonable for plaintiff to accept defendant’s statements without an 

independent inquiry or investigation”].)
r

“Reasonableness of the reliance is ordinarily a question of fact.” (Guido v. Koopman (1991) 1 

Cal.App.4th 837, 843.) Yet, “whether a party’s .reliance was justified may be decided as a matter of law if 

reasonable minds can come to only one conclusion based on the facts.” (Id.) “In determining whether one

17

18

19

20

21

13 StubHub’s argument that Medrazo does not make clear that the “decision to buy” is the relevant 
temporal inquiry for reliance and causation, is unpersuasive. (See Reply, n. 7.) Medrazo, which Veera 
heavily relies upon, reveals that the “decision to buy” is the relevant temporal inquiry for the injury in 
fact/economic harm analysis. (See Medrazo v. Honda of North Hollywood (2012) 205 Cal.App.4th 1,13; 
Veera, supra, 6 Cal.App.5th at 916- 919 [relying heavily on Medrazo].) However, relatedly, Medrazo 
supports that the timing of the disclosure of the “truth” is relevant. (Medrazo, supra, 205 Cal.App.4th at 
13 [“In the present case, Medrazo presented evidence of injury in fact. She presented evidence that there 
was no hanger tag showing the dealer-added charges attached to the motorcycle that she and her boyfriend 
were interested in purchasing, 10 and that she was not informed of the dealer-added charges or the total 
price of the motorcycle until she was presented with the sales contract f [i.e. after she already decided she 
was doing to buy the motorcycle] [emphasis supplied]; see also Veera, supra, 6 Cal.App.5th at 918 
[“there is a triable issue whether that legally protected interest was violated in the same way as the legally 
protected interest of the plaintiff in Medrazo, who had a right to know dealer-added charges as stated on a 
required hanger tag when deciding to buy a motorcycle.'”] [emphasis supplied].)
_______________ -10-

22 •
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24

25

26

27
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can reasonably or justifiably rely on an alleged misrepresentation, the knowledge, education and 

experience of the person claiming reliance must be considered.” {Id.)

Analysis

StubHub argues that Plaintiffs’ reliance on the lower, advertised prices was unreasonable because 

(1) reasonable consumers understand that additional fees of some nature will be charged for online 

purchases; (2) based on Plaintiffs’ online purchase history (with other vendors and StubHub), they knew 

that added fees would be charged; and (3) the agreement both Plaintiffs signed with StubHub provided the 

reasonable notice that fees may be charged. (See MSJ, 11:3-13:2 [citing StubHub’s SSUF Nos. 6-7, 10, 

19-21,41-42, 55, 68, 79, 72, 83-84, 89]; see also Reply, 6:16-22.) On the other hand, with respect to 

StubHub’s item (2), Plaintiffs argue that (a) Plaintiffs’ online purchase experiences with other vendors are 

distinguishable, in that other vendors disclosed actual fee amounts before Plaintiffs’ purchase decisions14, 

and (b) Wang’s status as a repeat StubHub customer is irrelevant because the actual amount of the fees 

charged varies from purchase to purchase.15 (See Oppo., 13:5-16:14 [citing PSDF 5-6, 132, 186

1

2

3 B.

4

5

6

7

8

9

10

11

12

13

[supporting item (a)]; PSDF 31, 41, 43-46, 64, 70-72, 89, 107, 109, 112-117, 120-121, 131, 133, 135-136, 

142-145, 165-169, 178-179 [supporting item (b)].) With respect to StubHub’s item (3), the agreement 

stated that only that fees “may” be charged. (See Oppo., 13:5-16:14 [citing Lee Dep. 184:24-185:10; id. 

183:9-18].)

14

15

16

17

As explained in Parts I-II, supra, the Court agrees that because Plaintiffs could not factor in the 

actual fee amount into their decision to buy, and Plaintiffs’ agreements with StubHub stated that fees 

only “may” be charged, a triable issue of fact exists as to whether Plaintiffs’ reliance on the lower, initial 

price was reasonable. StubHub’s cited cases do not assist its position. (Compare Part II, supra [citing 

Plotkin, Walker, Ford, and Harris] with MSJ, 11:3-13:2 and Reply, 6:16-22 [citing the same]; see also 

Oppo., 13:5-16:14 [distinguishing Harris, Walker]; see also Persinger Deck, Ex. 3 [Defendant never

18

19

20

21

22

23

24

25
14 As to argument (a), Plaintiffs also provide evidence that Plaintiff Lee believed that the initially 
advertised price was the total cost of the ticket. (See Lee Depo.. at 132:12-17 [“I didn’t even think that 
[there] would be fees. I’m thinking I’m buying a ticket; this is how much it costs. That’s what I’m 
thinking.”]; see also PSDF 70, 144-145, 163.)

26

27

15 At the hearing, Plaintiffs argued that, if for example, the fees were always $20, the Plaintiffs could 
predict the fees ultimately charged, and a different result on this motion may follow.
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disclosed the actual amount it was charging Wang for “service” and “delivery” for her Odesza tickets]; 

see also Lee Deck, Ex. D [same, but for Lee].)

Further, StubHub’s other cited cases on what is reasonable reliance specifically do not advance its 

position. (See MSJ, 11 & n. 7; Reply, 2, 6.) These cases are factually distinguishable. (See, e.g., Davis, 

supra, 691 F.3d at 1163 [failing to read the terms statement with the at-issue fee amount, and concession 

that the plaintiff could have discovered the actual fee amount if he visited the website and scrolled 

through the terms statement, rendered Plaintiffs reliance unreasonable]; Noll v. eBay Inc. (N.D. Cal. May 

30, 2013) 2013 WL 2384250, at *5 [“Like the plaintiff in Davis, Plaintiffs here had access to the 

disclosure regarding recurring Insertion Fees, and simply failed to read it. The failure to read an 

important disclosure that was “within [Plaintiffs'] observation” is fatal to Plaintiffs’ claims.”] [emphasis 

supplied]; see also id. at *2 [describing the at-issue “Insertion Fee,” as “mandatory”]16; Woods v. Google, 

Inc (N.D. Cal. 2012), 889 F.Supp.2d 1182, 1195-1196 [“In light of Woods' sophistication as an attorney, 

Woods could not have reasonably relied upon the AdSense Policies because, as discussed above, they 

contradict the clear language of the Agreement."'] [emphasis supplied]; Kaing v. Pulte Homes, Inc. (N.D.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Cal., Feb. 18, 2010) 2010 WL 625365, at *4, affd sub nom. Kaing v. Pultegroup, Inc. (9th Cir. 2011) 46415

Fed.Appx. 630 [“Any claim of reliance upon Defendants' initial representation would be directly 

contradicted by her claim that she received an appraisal prior to closing, and learned that the house was 

appraised around $518,000. Because she knew that the house was worth less than the initial contract 

price stated by Defendants before closing, she cannot plausibly claim that she relied on the higher initial 

representation.”] [emphasis supplied].)
V

Unlike Broberg and Davis, this is not a case where Plaintiffs’ reliance was unreasonable as 

“shown by facts within his observation to be so patently and obviously false that he must have closed his 

eyes to avoid discovery of the truth.” {Davis, supra, 691 F.3d 1 1163-1164 [citing Broberg, supra, 171 

Cal.App.4th at 921-922].) Further, unlike StubHub’s other cited cases, here, there is no disclosure of the 

actual fees that would have contradicted Plaintiffs’ reliance on the initial price without the actual fee 

amount at the time she made her purchase decision. Further, if the facts were analogous to Harris, and

16

17

18

19

20

21

22

23

24

25

26

27
16 Here, Plaintiffs do not contend that their failure to read the contract has any bearing on their reasonable 
reliance. Further, unlike the Insertion Fee in Noll, the at-issue agreements here do not list the “fees” as 
“mandatory.”

28
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Plaintiffs here were “duly informed” of the actual amount of the fees before Plaintiffs’ decision to buy, 

perhaps the Court would find differently on the reasonableness inquiry. (See Harris, 2013 WL 5291142,. 

at *6 [“The hotel and local taxing authorities decide what is applicable and the hotel duly informed 

Plaintiff that the applicable daily resort fee is $20 plus tax [prior to Plaintiff s purchase decision]. There 

simply is no ambiguity, and no reasonable consumer could be misled.”] [emphasis supplied].) Thus, 

StubHub has not shown that Plaintiffs’ reliance on the initial price, without knowing the actual amount of 

the fee incurred, was unreasonable as a matter of law. In sum, it was arguably reasonable for Plaintiffs to 

rely on the initial lower price because (1) Plaintiffs were only aware “some fees” may be added, and (2) 

were not informed about the actual fee amount until after the decision to purchase was made. Because 

“reasonable minds canfnot] come to only one conclusion based on the facts,” the Court cannot decide that 

Plaintiffs’ “reliance was [unjustified ... as a matter of law.” (Guido, supra, 1 Cal.App.4th at 843.)17

Thus, the Court finds a triable issue of fact exists as to whether Plaintiffs’ reliance on the initial 

price was reasonable.

IV. Injury-In-Fact /Economic Injury (and Standing)

A. Background Law

To establish standing under the UCL or FAL, a party must: “(1) establish a loss or deprivation of

money or property sufficient to qualify as injury in fact, i.e., economic injuryn, and (2) show that\
economic injury was the result of, i.e., caused by, the unfair business practice or false advertising that is 

the gravamen of the claim.” (Kwikset Corp. v. Superior Court (2011)51 Cal.4th 310, 322; see also 

Veer a, supra, 6 Cal.App.5th at 916 [citing Kwikset]; Bower v. AT&T Mobility, LLC (2011) 196 

Cal.App.4th 1545, 1554 [citing ATw/foe/].)

B. Analysis

The parties dispute the relevant legal inquiry for purposes of injury-in-fact. (Compare MSI 13:3- 

14:3 and Reply, 6:23-7:13, and Oppo., 16:15-17:8.) On the one hand, StubHub contends that because 

Plaintiffs cannot demonstrate that they could have obtained comparable tickets at a lower price, there is

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

17 As stated supra, the Court does not consider Dr. Steckel’s report in its analysis.

18 Though StubHub only squarely challenges the injury element of standing, the causation element is also 
shown here.

27

28
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no injury in fact. (See MSJ, 13:3-14:3 and Reply, 6:23-7:13 [relying on Bower, supra, 196 Cal.App.4th at 

1554-1555 [finding no injury for Plaintiffs UCL and FAL claims where Plaintiff did not allege that 

Plaintiff could have obtained a cell phone plan at a lower price from another source]; Peterson v. Cellco 

(2008) 164 Cal.App.4th 1583, 1591 [plaintiffs “do not allege they could have bought the same insurance 

for a lower price”].) On the other hand, Plaintiffs contend that the relevant inquiry for injury-in-fact is the 

difference between full price paid and the advertised price. (Oppo., 16:15-17:8 [citing Veer a, supra, 6 

Cal.App.5th at 918-919]; see also Kwikset, supra, 51 Cal.4th at 330 [holding that an allegation “that he or 

she would not have bought the product but for the misrepresentation” is “sufficient to allege economic 

injury.”]; see id. [“That increment, the extra money paid, is economic injury and affords the consumer 

standing to sue.”]; see also id. at 325 [“If a party has alleged or proven a personal, individualized loss of 

money or property in any nontrivial amount, he or she has also alleged or proven injury in fact.”].) As 

outlined below, the Court agrees with Plaintiffs.

First, as a preliminary matter, one of StubHub’s cases {Peterson) predated Veer a and more 

importantly, Kwikset. Thus, it did not have the benefit of the clarifications on the legal principles outlined 

in Kwikset and Veera. Second, contrary to StubHub’s contentions, Bower supports Plaintiffs’ position. In 

Bower, the Court found Plaintiffs injury “at the most a conjectural or hypothetical injury,” and cited to 

Peterson for the proposition that one way in which a party proves injury in fact is by alleging that they 

could have bought the same product for a lower price. (See Bower, supra, 196 Cal.App.4th at 1554- 

1555.) StubHub asks this Court to read Bower's, limited discussion of Peterson as an unequivocal 

statement that an economic injury can only be established if Plaintiffs show that they could have bought 

similar tickets at a lower price. The Court disagrees.

Indeed, StubHub ignores the Bower court’s continued characterization of injury-in-fact, which is 

consistent with Veera and the California Supreme Court in Kwikset™ (and Plaintiffs’ injury here): “[t]his 

is not a case in which the [1] defendant's alleged misrepresentation caused a consumer to purchase a 

product that he or she would not have bought but for the misrepresentation, and [2] the product was worth 

less than represented by the defendant or was different from what the consumer wanted and expected to 

buy.” {Id.) Kwikset and Veera elaborate on the meaning of prong [2], Relying on Kwikset, Veera

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
19 See Part IV.A, supra.
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reiterates Kwiksefs holding that “[i]f a party has alleged or proven a personal, individualized loss of 

money or property in any nontrivial amount, he or she has also alleged or proven injury in fact.” (Veera, 

supra, 6 Cal.App.5th at 918-919.) To hold otherwise would circumvent the purpose behind the UCL.

(See Veera, supra, 6 Cal.App.5th at 921-922.) Thus, the relevant inquiry for economic injury “is the 

difference between the advertised price plaintiffs should have been charged, and the full price plaintiffs 

actually paid.” (Veera, supra, 6 Cal.App.5th at 918.)

Because it is undisputed that Plaintiffs allege and present facts showing that (1) Plaintiffs were 

lured into their ticket purchases because of the lower initially advertised prices, made their decision to 

purchase tickets because of those prices, and they would not have bought StubHub’s tickets if the fees had 

been disclosed prior to their decision to buy (i.e. causation), and (2) there is a “nontrivial” difference in 

the amounts between the tickets as advertised and the tickets actually purchased with the additional at- 

issue fees20, Plaintiffs have raised a triable issue of fact as to Plaintiffs’ economic injury (and in turn,

1

2

3

4

5

6

7

8

9

10

11

12

standing). (Compare PSDF 31, 35-37, 41-46, 71-74, 77, 106-121, 131, 133-152, 164 with Veera, supra, 6 

Cal.App.5th at 922; see also Wang Deck fflf 2-8; Lee Deck fflf 2-10.)

13

14

15 V. UCL “Unlawful” and “Unfair” Claims

16 Defendants’ MSJ as to other claims for violations of the UCL also fail because these claims are

17 based on the same facts as Plaintiffs’ fraud claims, supra. (See MSJ, 15:14-18.2.)

VI. StubHub Also Fails to Meet Its Burden Regarding Plaintiffs’ Claim that it Deceptively 

Omitted the True Purpose of Its “Service and Delivery” Fees.

The Court finds that StubHub also does not challenge Plaintiffs’ separate allegations that 

StubHub deceived Plaintiffs by failing to disclose that StubHub charged fees higher than the costs of 

“service and delivery” for the purpose of generating a profit. (Compare MSJ and Defendant StubHub, 

Inc.’s Separate Statement Of Undisputed Material Facts in Support of its Motion for Summary 

Judgment, or in the Alternative Summary Adjudication, and a No-Merit Determination Under California

18

19

20

21

22

23

24

25 Civil Code Section 1781(C)(3) [“StubHub’s SSUF”], with Oppo., 17:15-18:8; see also id. at 18:9-20:19

26
20 See Wang Deck If 8 & Ex. D [$118 initial advertised price, and ultimate price paid $141.63]; Lee Deck 
Tf 10 & Ex: D [unclear what initial advertised price was, but actual price paid was $344 and higher than 
what was advertised]; see also Persinger Deck, Ex. 1 [fees charged for Odesza tickets were $23.63]; see 
also id. at Ex. 6 [price of tickets were “substantially lower” than the actual price of the Gregory Porter 
tickets, inclusive of fees, i.e. $300 for two tickets, where total purchase price was $344].)

-15 -

27

28

Wang v. Stubhub, Inc. CGC-18-564120 Order Denying Defendants’ MSJ or MSA



t

[contending that, even if StubHub shifted the burden on this distinct theory, triable issues of fact exist].) 

Indeed, Plaintiffs’ SAC includes allegations that StubHub failed to disclose that it charged fees higher 

than the costs of “service and delivery” for profit. (See SAC 18, 21, 23, 30, 40, 73, 88, 102, 105.) 

Had Plaintiffs known the true purpose of the “service and delivery” fees, they alleged they would not 

have paid StubHub’s fees. (See id. at ^ 73, 88.)

Because motions for summary judgment are framed by the pleadings, StubHub was required to 

demonstrate in its moving papers that Plaintiffs cannot establish its claims with respect to all theories of 

liability alleged in the Complaint, including the alleged failure to disclose that StubHub charged fees 

higher than the costs of “service and delivery” for the purpose of generating a profit. (See Hutton, 

supra, 213 Cal.App.4th at 493 [finding that motions for summary judgment are framed by the pleadings, 

and that a defendant moving for summary judgment must negate plaintiffs theories of liability as 

alleged in the complaint].) Here, StubHub was required to present evidence that would require a jury to 

find that any alleged failure to disclose the true purpose for charging the fees did not cause Plaintiffs’ 

injury. In the alternative, StubHub could have pointed out that Plaintiffs cannot present any evidence 

demonstrating that any alleged failure to disclose such fact caused Plaintiffs’ injury. The Court finds 

that StubHub failed to do either as StubHub’s SSUF is completely silent on anything relating to the true 

purpose of the “service and delivery” fees being for “profit.” (Compare StubHub’s SSUF with City of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15\

16

17

Pasadena v. Superior Court (2014) 228 Cal.App.4th 1228, 1238, n. 4 [“this is the Golden Rule of18

Summary Adjudication: if it is not set forth in the separate statement, it does not exist.”].) StubHub’s 

attempt to remedy this deficiency in Reply is impermissible. (See Reply, 4:8-18; 9:13-10:15 [failing to 

cite any evidence from StubHub’s SSUF, and relying only on Plaintiffs cited evidence and 

argument].)21

19

20

21

22

23

21 Telling, StubHub ignores Plaintiffs’ argument that StubHub’s moving papers do not challenge 
Plaintiffs’ independent allegation that they would not have purchased the tickets had they known the true 
purpose of the “service and delivery” fees. (See id) Further, at the hearing (and as stated in Reply), 
StubHub contended that Plaintiffs’ claim here is non-actionable as a matter of law. And because the 
Court must consider all the evidence before it in deciding summary judgment (including Plaintiffs’ 
evidence in opposition, which StubHub relied upon), StubHub is essentially arguing that it is exempt from 
its requirement to include facts in its SSUF sufficient to shift the burden to Plaintiff. (See Villa v. 
McFerren (1995) 35 Cal.App.4th 733, 750-752 [requiring court to consider all evidence before it, even if 
the evidence submitted in opposition ].) The Court disagrees, and finds Hutton and City of Pasadena 
control.

24

25

26

27

28
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Accordingly, StubHub failed to shift the burden to Plaintiffs on this specific allegation.

VII. Request for Continuance

Because the Court denies the MSJ, Plaintiffs request for a Continuance Pursuant to CCP 437c(h) 

is denied as moot. (Compare Declaration of Katherine M. Aizpuru Pursuant to Code of Civil Procedure 

437c(h), with Objection to Plaintiffs Request for a Continuance Pursuant to CCP 437c(h).)

1

2

3

4

5

6 VIII. Late-Filed Papers

As indicated in the Court’s Order Re: Late Filings Regarding Defendant’s Motion for Summary 

Judgment (Oct. 25, 2019), at the hearing, the Court ordered all late filings stricken from the Court’s 

record.

7

8

9

10 CONCLUSION AND ORDER

11 For the of the foregoing reasons, the motion for summary judgment is denied. A Case 

Management Conference is set for January 10,2020 at 2:30 p.m. Further, the previously imposed stay is12

lifted.13

14 IT IS SO ORDERED.

15

IaJDated: November 5,201916
Teri L(/ackson 

Judge of the Superior Court17

18

19

20

21

22

23

24

25

26
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28

-17-
Wangv. Stubhub, Inc. CGC-18-564120 Order Denying Defendants’ MSJ or MSA



CERTIFICATE OF ELECTRONIC SERVICE 
(CCP 1010.6(6) & CRC 2.260(g))

I, KEITH TOM, a Deputy Clerk of the Superior Court of the County of San Francisco, 
certify that I am not a party to the within action.

On November 5, 2019,1 electronically served the ATTACHED DOCUMENT(S) via 

File&ServeXpress on the recipients designated on the Transaction Receipt located on the 

File&ServeXpress website.

Dated: November 5,2019

T. Michael Yuen, Clerk
j)

lUP*- ■By:
ITH TOM, Deputy Clerk



EXHIBIT 5 



1 
 

SUSAN WANG AND RENE’ LEE V. STUBHUB, INC 
SETTLEMENT AGREEMENT AND RELEASE 

 

 This Settlement Agreement and Release is entered into by and between Plaintiffs 

Susan Wang and Rene’ Lee (“Plaintiffs”), for themselves and on behalf of the members 

of the Class as defined herein, on the one hand, and defendant StubHub, Inc. 

(“StubHub”) on the other hand (referred to collectively as “the Parties”). 

1. RECITALS 

1.1. On February 25, 2019, Plaintiffs filed an amended class action complaint against 

StubHub in the Superior Court of the State of California, County of San Francisco, Case 

No. CGC18564120 (the “Action”) on behalf of a California class of purchasers who 

paid fees to StubHub. The complaint in the Action alleges that StubHub’s method of 

displaying ticket fees charged to purchasers constituted a bait-and-switch scheme and 

that StubHub made material omissions about the nature of the fees in violation of 

California consumer protection laws. The causes of action asserted in the complaint are 

for violations of California Business and Professions Code section 17500, violations of 

California Business and Professions Code section 17200, and violations of the California 

Consumers Legal Remedies Act, Civil Code section 1750. 

1.2. StubHub denies the allegations asserted in the Action. Specifically, StubHub 

denies any wrongdoing or liability. Nevertheless, given the risks, uncertainties, burden 

and expense of continued litigation, StubHub has agreed to settle this litigation on the 

terms set forth in this Agreement, subject to Court approval. 
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1.3. Plaintiffs’ Counsel have fully analyzed and evaluated the merits of all Parties’ 

contentions and this Settlement as it impacts all Parties, including the individual 

members of the Settlement Class. After taking into account the substantial risks of 

continued litigation and the likelihood that the Action, if not settled now, will be 

protracted and expensive, Plaintiffs’ Counsel are satisfied that the terms and conditions 

of this Settlement Agreement are fair, reasonable, adequate, and equitable, and that a 

settlement of the Action is in the best interests of the Settlement Class. 

1.4. The Parties agree that this Settlement Agreement shall not be construed to be an 

admission or evidence of any violation of any federal or state statute, rule or regulation, 

or principle of common law or equity, or of any liability of wrongdoing whatsoever, or 

of the truth of any of the claims asserted in the Action, or of the infirmity of any of the 

defenses that have been or could be raised by StubHub. 

1.5. The Settlement contemplated by this Settlement Agreement resulted from good 

faith, arm’s-length settlement negotiations and is subject to preliminary approval and 

final approval by the Court, as set forth herein. This Settlement Agreement is intended 

by the Parties to fully, finally, and forever resolve, discharge, and settle the Released 

Claims, as defined herein, upon the Court’s approval of the terms and conditions of the 

Settlement. 

2. DEFINED TERMS 

As used in this Settlement Agreement, the following terms have the meanings set 
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forth below: 

2.1. “Action” means the putative class action lawsuit entitled Susan Wang and Rene’ Lee 

v. StubHub, Inc., Case No. CGC18564120, pending in the Superior  Court of the State of 

California, County of San Francisco. 

2.2. “Agreement,” “Settlement,” or “Settlement Agreement” mean this 

Settlement Agreement and Release and the settlement embodied in this Settlement 

Agreement and Release, including all attached Exhibits. 

2.3. “Authorized Cash Claimant” means a Settlement Class Member who 

submitted a valid claim for cash as part of the Cash Claims-Made Settlement. 

2.4. “Authorized Credit Claimant” means a Settlement Class Member who 

submitted a valid claim for credit as part of the Credit Settlement.  

2.5. “Cash Claim” means a claim for monetary reimbursement as described in 

Section 3.2.4 of this Agreement. 

2.6. “Cash Claims-Made Settlement” means the commitment by StubHub, as 

described in Section 3.2.4 below, to pay up to $2.5 million ($2,500,000.00) in cash to be 

allocated pro rata to Settlement Class Members who make valid Cash Claims. 

2.7. “Claim Deadline” means the date by which a Class Member must submit a 

Claim Form, in accordance with the procedures set forth herein. 

2.8. “Claim Form” means the document to be submitted by Settlement Class 
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Members seeking a cash payment or credit pursuant to this Agreement. The Claim Form 

will be available online at the Settlement Website (defined below) and the contents of 

the Claim Form will be approved by the Court. The Parties shall request the Court 

approve the Claim Form substantially in the form attached hereto and made a part 

hereof as Exhibit A. 

2.9. “Claimant” means a Settlement Class Member who submits a claim for cash or 

credit as described in Section 3.2 of this Agreement. 

2.10. “Class” or “Class Members” means all persons who, during the Class Period, 

(1) while in California, (2) purchased at least one ticket from StubHub, (3) using the 

StubHub website or mobile website. Excluded from the Class are the Judge presiding 

over this Action and members of the Court’s staff; StubHub, including StubHub’s 

subsidiaries, parent companies, successors, predecessors, and any entity in which 

StubHub or its parents have a controlling interest and their current or former officers, 

directors, and employees; and Defense Counsel. 

2.11. “Class List” or “Class Members List” mean the list of Class Members as 

reflected in StubHub’s records.  

2.12. “Class Notice” means the Short Form Notice (email and post-card) to be sent 

to Class Members by the Settlement Administrator and the Detailed Notice to be 

published on the Settlement Website and sent upon request that discloses the terms of 

this Settlement substantially in the form attached hereto as Exhibits B, C and D. 
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2.13. “Class Period” means September 1, 2015 to September 1, 2019. 

2.14. “Class Representatives” or “Plaintiffs” mean Susan Wang and Rene’ Lee. 

2.15. “Court” means the Superior Court of the State of California, County of San 

Francisco. 

2.16. “Credit” or “StubHub Credit” means a credit valued in U.S. Dollars, to be 

issued by StubHub and valid for the purchase of any and all tickets (including all related 

fees) from StubHub. These credits will be completely unrestricted and will be valid for 

no less than three years.  

2.17. “Credit Claim” means a claim for StubHub credit as described in Section 3.2.3 

of this Agreement. 

2.18. “Credit Settlement” means the commitment by StubHub, as described in 

Section 3.2.3 below, to issue $20 million ($20,000,000.00) in credits to be allocated pro 

rata to Settlement Class Members who make valid Credit Claims. 

2.19. “Defense Counsel” means O’Melveny & Myers LLP. 

2.20. “Detailed Notice” means the notice to be published on the Settlement Website 

and mailed or emailed to Class Members upon request that discloses the terms of this 

Settlement Agreement, substantially in the form attached hereto as Exhibit D. Detailed 

Notice will be available in Spanish and English on the Settlement Website. 

2.21. “Effective Date” means five (5) business days after the following have occurred: 



6 
 

(i) the Court has entered a Final Approval Order and judgment approving the Settlement 

of the Action in a manner consistent with the terms of this Agreement, and (ii) either 

the time period to appeal the Final Approval Order and judgment has expired without 

any appeal having been filed, or an appeal that has been filed has been finally resolved 

in the appellate court of last resort without any right to appeal or seek further review 

from another appellate court. 

2.22. “Email Notice” means the Short Form Notice to be emailed to Class Members 

by the Settlement Administrator, as described in Section 2.12 above, and substantially in 

the form attached hereto as Exhibit B. 

2.23. “Fee, Expenses, and Settlement Administration” means the commitment of 

StubHub, as described in Section 3.1.3 below, to pay up to $3.25 million ($3,250,000) to 

be allocated towards Plaintiffs’ attorneys’ fees, costs and expenses, notice and 

administration fees and expenses, and class representative service awards (if approved 

by the court). 

2.24. “Fee and Expense Award” means such funds as may be awarded by the Court 

to Settlement Class Counsel as compensation for the time, efforts and other costs and 

expenses accrued by Settlement Class Counsel in litigating this Action. 

2.25. “Fee and Expense Award Application” means Settlement Class Counsel’s 

application for a fee and expense award. 

2.26. “Final Approval Hearing” means the hearing at or after which the Court will 
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determine whether to finally approve the Settlement. 

2.27. “Final Approval Date” means the date that the Court enters the Final Approval 

Order and Judgment. 

2.28. “Final Approval Order and Judgment” means the proposed final order and 

final judgment to be submitted to and entered by the Court in connection with the Final 

Approval Hearing. 

2.29. “Opt-Out Form” means a paper or online form by which Class Members may 

request exclusion from the Class, in substantially the same form as Exhibit E. 

2.30. “Parties” means StubHub, the Plaintiffs/Class Representatives, and the Class 

Members. 

2.31. “Postcard Notice” means the Short Form Notice to be mailed to Class 

Members by the Settlement Administrator as described in Section 2.12 above, and 

substantially in the form of Exhibit C. 

2.32. “Preliminary Approval Hearing” means the hearing at or after which the Court 

will determine whether to preliminarily approve the Settlement and authorize 

dissemination of the Class Notice. 

2.33. “Preliminary Approval Order” means the order to be submitted to and entered 

by the Court in connection with the Preliminary Approval Hearing. 

2.34. “Released Claims” means the claims released in Section 3.3 of this Settlement 
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Agreement. 

2.35. “Released Parties” means the individuals and entities released in Section 3.3.1 

of this Settlement Agreement. 

2.36. “Response Deadline” means the date that is one-hundred and ten (110) days 

after entry of the Preliminary Approval Order, or any other date set by the Court, by 

which a Class Member must opt-out of the Settlement or make any objection to the 

proposed Settlement, in accordance with the procedures set forth herein and/or in any 

order of the Court. 

2.37. “Service Award” means such funds as may be awarded by the Court to the 

Plaintiffs in recognition of their time and effort expended in pursuing the Action and in 

fulfilling their obligations and responsibilities as the Class Representatives. 

2.38. “Service Award Application” means Settlement Class Counsel’s application for 

a service award to the Plaintiffs. 

2.39. “Settlement Administrator” means Angeion Group or such other third-party 

administrator as may be agreed to by the Parties and approved by the Court to administer 

the Settlement, including providing the Class Notice pursuant to the terms and 

conditions of this Agreement. 

2.40. “Settlement Class” or “Settlement Class Members” means persons who are 

members of the Class defined in Section 2.10 above who do not opt out and are not 

excluded from the Settlement pursuant to the procedures set forth in this Agreement. 
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2.41. “Settlement Class Counsel” or “Plaintiff’s Counsel” means Annick M. 

Persinger and Hassan A. Zavareei of Tycko & Zavareei LLP. 

2.42. “Settlement Website” means the website to be established and maintained by 

the Settlement Administrator where copies of the complaint, Settlement Agreement, 

Preliminary Approval Order, Detailed Notice, Fee and Expense Award Application, 

Service Award Application and Final Approval Order and Judgment will be posted. The 

Settlement Website shall be taken down or removed by the Settlement Administrator 

within 30 days after the Settlement Administrator has completed its obligations under 

this Agreement and issued its final invoice to the Parties, as set forth in Section 3.1.4.(a) 

below. 

2.43. “Short Form Notice” means the notice provided by email or by postcard, 

substantially in the form of Exhibits B and C attached hereto.  

2.44. “StubHub” refers to StubHub, Inc., the named defendant in this Action.  

3. SETTLEMENT CONSIDERATION (BENEFITS AND RELEASE OF 
CLAIMS) 

 

3.1. Settlement Class Member Benefits. Settlement Class Members shall be eligible 

to receive benefits in accordance with the Claims Process Plan provided in Section 3.2. 

Settlement Class Members will have the option to claim from the Credit Settlement or 

the Cash Claims-Made Settlement. 

3.1.1. Credit Settlement: StubHub will issue $20 million ($20,000,000.00) in 
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credits to be allocated pro rata to Settlement Class members who make valid claims. 

3.1.2. Cash Claims-Made Settlement: StubHub will pay up to $2.5 million 

($2,500,000.00) in cash to Settlement Class Members who submit valid claims for cash 

relief. Each Settlement Class Member who submits a valid claim for cash relief will be 

entitled to up to $20, with the Cash Claims Made Settlement benefit amount being 

adjusted downward on a pro rata basis should Settlement Class Members’ valid claims 

for cash relief exceed $2,500,000. StubHub shall retain any unused funds in the event 

that the total amount of valid claims, at $20 per claim, is less than $2,500,000. Notice to 

class members will indicate the anticipated range of the cash payment per valid claim. 

3.1.3. Fees, Expenses and Settlement Administration: StubHub will also pay 

up to $3,250,000 for Plaintiffs’ attorneys’ fees (including any fee claim based on a catalyst 

theory), costs, and expenses, notice and administration fees and expenses, and class 

representative service awards, subject to approval by the Court. The portions of this 

amount to be allocated to notice and administrative fees and expenses, and class 

representative service awards, shall be left to Settlement Class Counsel’s discretion, 

subject to Court approval and the terms of this Settlement Agreement, except that 

Plaintiffs’ Counsel must seek three bids for class notice and administration before 

Plaintiffs’ Counsel selects a settlement administrator with due regard for cost. Under no 

circumstances will StubHub be required to pay funds exceeding $3,250,000 in total for 

the Fees and Expenses Award, Service Awards and Notice and Other Administrative 
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Costs described in Section 3. 

3.1.4. Schedule of Payments: StubHub shall make payments in accordance with 

the following schedule: 

a. Notice and Other Administrative Costs. Settlement Administrator, Angeion 

Group, has agreed to a capped fee of $199,500 for the costs of 

disseminating and posting the Class Notice and all other administrative 

costs anticipated in connection with this Settlement, as described 

herein, exclusive of any additional hard costs associated with the 

mailing of postcard notices or the printing and mailing of physical 

checks that may exceed the Settlement Administrator’s initial estimates. 

In no circumstances shall StubHub be required to exceed $3,250,000 in 

the aggregate for the Fees and Expense Award, Service Awards, and 

Notice and Other Administrative Costs. StubHub shall make the  

payments to Angeion from the aggregate $3,250,000 “Fee, Expenses, 

and Settlement Administration,” as defined in 2.23, up to $199,500. Any 

additional hard costs incurred by the Settlement Administrator that may 

exceed $199,500, shall be paid to Angeion by Settlement Class Counsel 

from the aggregate $3,250,000 “Fee, Expenses, and Settlement 

Administration” as defined in 2.23.  Based on preliminary estimates 

provided by the Settlement Administrator, StubHub shall make an 
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initial payment of $137,500 to the Settlement Administrator for the 

estimated cost of disseminating and posting the Class Notice and 

related administrative costs anticipated in connection with notice for 

this Settlement, which shall be paid by StubHub within thirty (30) days 

of entry of the Preliminary Approval Order.  Additional invoices for 

other Administrative Costs expended beyond the initial estimated cost 

of disseminating and posting notice will be issued by the Settlement 

Administrator on a monthly basis thereafter.  Such invoices shall be 

paid by StubHub within thirty (30) days of receipt until the total 

payments reach $199,500, as set forth above. All payments made by 

StubHub to the Settlement Administrator under this Section 3.1.4 shall 

be paid from the $3,250,000 in total funds that StubHub has agreed to 

pay for all Fees, Expenses and Settlement Administration, as set forth 

in Section 3.1.3 above. Likewise, all payments made by Settlement Class 

Counsel to the Settlement Administrator under this Section 3.1.4 shall 

be credited against (and thus reduce) the $3,250,000 in total funds that 

StubHub has agreed to pay for all Fees, Expenses and Settlement 

Administration, as set forth in Section 3.1.3 above. Because payments 

made by StubHub to the Settlement Administrator under this Section 

3.1.4 are intended to reduce the total amount of $3,250,000 that 

StubHub has agreed to pay for all Fees, Expenses and Settlement 
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Administration in the aggregate, Settlement Class Counsel must 

account for all such payments and any outstanding invoices issued by 

Settlement Administrator when submitting its final Fee and Expense 

Award application, as set forth in Section 3.1.4(c) below.  In the event 

the Settlement Administrator seeks payment of additional 

Administrative Costs after the submission of Settlement Class 

Counsel’s final Fee and Expense Award Application and Service Award 

Application, which if paid by StubHub would cause StubHub to exceed 

either the maximum amount of $3,250,000 that it has agreed to pay for 

all Fees, Expenses and Settlement Administration in the aggregate, or 

the maximum amount of $199,500 it has agreed to pay for Notice and 

Other Administrative Costs, such additional amounts shall be 

considered costs and will be paid from Settlement Class Counsel’s final 

Fee and Expense Award and shall be paid directly to the Settlement 

Administrator by Settlement Class Counsel. 

b. Service Award. An amount equal to any Service Award, not to exceed 

$10,000 each (or $20,000 in total for both Named Plaintiffs), as may be 

ordered by the Court and as described at Section 3.1.5 below is to be 

paid within thirty (30) days of the Effective Date. 

c. Fee and Expense Award. Subject to the Court’s final approval of any 
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award of attorney’s fees and costs to Settlement Class Counsel, an 

amount up to $3,250,000, less the sum of (i) all payments made by 

StubHub in satisfaction of the Notice and Other Administrative Costs 

outlined above, and (ii) any Service Award as approved by the Court, is 

to be paid by StubHub within 30 days of the Effective Date, consistent 

with the terms of Section 3.1.6 below. Settlement Class Counsel’s final 

Fee and Expense Award Application to the Court shall be limited to an 

amount equal to $3,250,000 less the sum of the prior the total payments 

made to the Settlement Administrator under Section 3.1.4(a) by 

StubHub and any requested Service Awards to ensure that under no 

circumstances do the total payments made by StubHub under Section 

3.1.4 exceed $3,250,000 in the aggregate for the Fees and Expense 

Award, Service Awards and Notice and Other Administrative Costs. 

3.1.5. Service Awards.. On or before 21 days prior to the Response Deadline, 

Plaintiffs’ Counsel may apply to the Court for a Service Award from the Fees, Expenses 

and Settlement Administration amount for each Class Representative not to exceed ten 

thousand dollars ($10,000.00) per Class Representative, in recognition of their service to 

the Class, in addition to any other relief to which they are entitled as Class members. 

StubHub shall not oppose such application. If the Court approves Service Awards for 

the Class Representatives, StubHub shall pay any such awards by issuing checks to each 
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Class Representative in the amount approved by the Court and delivering them to 

Plaintiffs’ care of Annick M. Persinger, 1970 Broadway, Suite 1070, Oakland, CA 94612, 

within thirty (30) days of the Effective Date, provided that the Class Representatives 

have promptly provided StubHub with a signed Form W-9 upon request. This 

Settlement is not conditioned upon the Court awarding the amounts sought by the Class 

Representatives as a Service Award. If the amounts awarded by the Court are less than 

what was sought by the Class Representatives or no amounts are awarded, the remaining 

provisions of this Settlement Agreement shall be binding and effective. 

3.1.6. Fee and Expense Award. On or before the deadline for Class Counsel 

to file their motion for final approval of settlement, Class Counsel may apply to the 

Court for an award of attorney’s fees and expenses incurred on behalf of Plaintiffs and 

the Class. Any Fee and Expense Award approved by the Court shall be limited to 

$3,250,000, less the sum of (i) payments made in satisfaction of the Notice and Other 

Administrative Costs, as described above in Section 3.1.4(a), and (ii) any Service Award 

as may be approved by the Court, as described in Section 3.1.4(b) above. The Fee and 

Expense Award shall otherwise be paid directly to Settlement Class Counsel within thirty 

(30) days of the Effective Date, subject to Class Counsel’s prompt delivery of all 

payment routing information and tax I.D. numbers as may be required. For avoidance 

of doubt, and as described in Section 3.1.4(a) above, the Parties agree that any additional 

or outstanding invoices (or portions of invoices) issued by the Settlement Administrator 
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for Notice and Other Administrative Costs, which if paid by StubHub would cause 

StubHub to exceed the maximum amount of $3,250,000 that it has agreed to pay for all 

Fees, Expenses and Settlement Administration in the aggregate, shall be the sole 

financial responsibility of Settlement Class Counsel and shall be paid directly to the 

Settlement Administrator by Settlement Class Counsel from the Fee and Expense 

Award.  

3.2. Claims Process Plan. Each Settlement Class Member shall be required to 

submit a valid Claim Form to receive either cash or credit, consistent with this Section 

3.2. The Settlement Administrator shall only approve claims for Class Members whose 

StubHub purchase can be verified using the Class List provided by StubHub. 

3.2.1. Claim Form.  Claimants (whether requesting cash or credit) shall have the 

option of (i) completing and submitting a Claim Form entirely online (without the need 

to print and scan or upload a Claim Form), (ii) printing a Claim Form online which they 

may complete and submit by mail, or (iii) requesting that a Claim Form be mailed to 

them by the Settlement Administrator, which they may complete and submit through 

the mail. The Claim Form shall require each claimant to sign under penalty of perjury 

that he or she purchased a ticket from StubHub via its website or mobile website during 

the Class Period and otherwise meets the definition for Class Members. All claims shall 

be subject to reasonable verification by the Settlement Administrator based on the Class 

List provided by StubHub and any other data needed to verify individual class 
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membership or eligibility, as may be requested by the Settlement Administrator. The 

Claim Form shall be substantially in the form attached hereto as Exhibit A, subject to 

Court approval. 

3.2.2. Claim Deadline. To be valid, all Claim Forms must be submitted to the 

Settlement Administrator (or postmarked, if submitting via mail) by no later than one-

hundred twenty (120) days after the initial distribution of Email Notice as set forth in 

Section 4.2.1 below.  

3.2.3. Credit Claim. Each Settlement Class Member may submit a claim, either 

electronically through the Settlement Website or by mail, for Credit to be applied to a 

future online ticket purchase at StubHub from the Credit Settlement amount of 

$20,000,000. This Credit is unrestricted and valid for three years after the date it is issued. 

A Settlement Class Member’s claim for reimbursement pursuant to this paragraph shall 

be considered a “Credit Claim.” The amount payable to each Settlement Class Member 

making a valid Credit Claim shall be determined by the Settlement Administrator once 

all timely submitted claims have been received and validated. Individual values for Credit 

Claims shall be reduced or increased at a pro rata basis as described in Section 3.2.3.1 

below.  

3.2.3.1. Credit Claim Pro Rata Distribution. The Credit Settlement 

amount of $20,000,000 in credits shall be issued to all Settlement Class Members who 

timely submit a valid Credit Claim to the Settlement Administrator on a pro rata basis.  
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The Class Notice will indicate the anticipated range of the credit per valid claim, but the 

final credit amount per valid claim will be determined by the total number of valid Credit 

Claims submitted.  The final credit amount per valid claim will be adjusted such that 

$20,000,000 in total credits are fully issued to Settlement Class Members who submit a 

valid Credit Claim.  

3.2.3.2. Credit Claims Payment. Credit Claims will be credited to a 

Credit Claimant’s StubHub account within fifteen (15) business days of receipt of the 

final report from the Settlement Administrator detailing the credits to be deposited for 

Credit Claimants, or thirty (30) days after the Effective Date, whichever occurs later. 

Claimants will be able to redeem Credit by signing into their account and applying the 

Credit at checkout. If a Claimant does not have an account, they will receive instructions 

to create an account and redeem the Credit. 

3.2.4. Cash Claim. Each Settlement Class Member may submit a claim, either 

electronically through a settlement website or by mail, for up to $20 in cash from the 

Cash Claims-Made Settlement amount of $2,500,000. A Settlement Class Member’s 

claim for reimbursement pursuant to this paragraph shall be considered a “Cash Claim.” 

The amount payable to each Settlement Class Member making a valid Cash Claim shall 

be determined by the Settlement Administrator but will not exceed $20. Individual 

values for Cash Claims may be reduced on a pro rata basis as described in Section 3.2.4.1 

below. 
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3.2.4.1. Cash Claim Pro Rata Distribution. Receipt of total valid Cash 

Claims that would exceed the Cash Claims-Made Settlement amount if paid at $20 per 

claim will result in the cash payout for each class member being reduced on a pro rata 

basis. StubHub shall retain any unused funds in the event that the total amount of valid 

Cash Claims, at $20 per claim, is less than $2,500,000. 

3.2.4.2. Cash Claims Payment.  The amount payable to each Settlement 

Class Member making a valid Cash Claim shall be determined by the Settlement 

Administrator once all timely submitted claims have been received and validated, at 

which time the Settlement Administrator will promptly provide the Parties with a final 

report detailing the number and amount of all Cash Claims to be made. Within fifteen 

(15) business days of receipt of the final report from the Settlement Administrator 

detailing the payments to be made to Cash Claimants, or thirty (30) days after the 

Effective Date, whichever occurs later, StubHub shall cause to be transferred to the 

Settlement Administrator the full amount required to satisfy all valid Cash Claims up to, 

but not to exceed, $2,500,000. Cash Claims will then be paid directly to Settlement Class 

Members who submitted valid Cash Claims by the Settlement Administrator, from the 

funds transferred by StubHub. Claimants will receive a Cash Claim payment 

electronically (in an electronic payment format recommended by the Settlement 

Administrator such as Automated Clearing House (“ACH,” a/k/a direct deposit), 

PayPal, Venmo, Square Cash, or Google Wallet, and agreed-upon by the Parties). If the 
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Settlement Administrator is unable to issue electronic payment, then Claimants will 

automatically receive a Cash Claim by check from the Settlement Administrator. 

3.2.4.3. Settlement Checks. Checks issued under this Settlement shall be 

valid for one-hundred and eighty (180) days after the date of issuance. After one-

hundred and eighty (180) days checks that have not been cashed shall be void.  Any 

unused funds resulting from voided checks shall be returned to StubHub by the 

Settlement Administrator within thirty (30) days following the expiration date of the last 

uncashed check that issued.  

3.2.5. Deceased Authorized Claimant. If a Class Member is deceased and a 

death certificate is provided to the Settlement Administrator prior to the Effective Date, 

and a valid Cash Claim is submitted on behalf of the Class Member, the Settlement 

Administrator shall pay the applicable Cash Claim payment to the deceased Class 

Member’s estate. 

3.2.6. Review of Claims. The Settlement Administrator shall be responsible for 

reviewing all claims to determine their validity. The Settlement Administrator shall reject 

any claim that does not comply in any material respect with the instructions on the Claim 

Form or is submitted after the close of the Claim Deadline approved by the Court. 

3.2.7. Deficient Claims. Prior to rejection of a Claim Form, the Settlement 

Administrator shall communicate with the Claimant in an effort to remedy curable 

deficiencies in the Claim Form submitted, except in instances where the Claim is 



21 
 

untimely, clearly fraudulent (e.g., a Claim submitted by “John Doe”), or clearly uncurable 

(e.g., the Claim Form relates to something other than StubHub ticket purchases during 

the Class Period). Untimely and clearly fraudulent or uncurable Claims shall be rejected 

without cure attempt. 

3.2.8. Manner of Communicating Deficiency. Within thirty (30) days after the 

Claim Deadline, the Settlement Administrator shall email all Class Members whose 

Claims were denied stating the reason for the denial, at the email address (if any) 

provided by the Class Member on the Claim Form. If no email address is provided by 

the Class Member on the Claim Form, the Settlement Administrator shall not have an 

obligation to provide the Class Member with any notification of the reasons for denial 

of the Claim. The Settlement Administrator’s determination of whether a Claim is a 

Valid Claim, if not disputed by the Parties, shall be final and not subject to further 

review. In resolving such disputes, StubHub’s records shall be presumed to be accurate, 

and shall be final and binding, unless the information provided by the Claimant proves 

otherwise. 

3.3. Releases. 

3.3.1. Class Representatives and the Class Members Provide the Following 

Releases: Upon the Effective Date, and in consideration of the promises and covenants 

set forth in this Settlement Agreement, the Class Representatives and each Settlement 

Class Member release any and all claims Plaintiffs and the Settlement Class has or may 
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have against StubHub, and each of its present, former, and future parents, predecessors, 

successors, assigns, assignees, affiliates, conservators, divisions, departments, 

subdivisions, owners, partners, principals, trustees, creditors, shareholders, joint 

ventures, co-venturers, officers, and directors (whether acting in such capacity or 

individually), attorneys, vendors, accountants, nominees, agents (alleged, apparent, or 

actual), representatives, employees, managers, administrators, and each person or entity 

acting or purporting to act for them or on their behalf, including, but not limited to, all 

of its subsidiaries and affiliates (collectively, “Releasees”) with respect to any claim or 

issue, whether known or unknown, relating to or arising out of any of the claims that 

were asserted in the Action, and any allegations, acts, transactions, facts, events, matters, 

occurrences, representations, statements, or omissions that were or could have been set 

forth, alleged, referred to, or asserted in the Action, and whether assertable in the form 

of a cause of action or as a private motion, petition for relief or claim for contempt, or 

otherwise, and in any court, tribunal, arbitration panel, commission, agency, or before 

any governmental and/or administrative body, or any other adjudicatory body, or any 

other federal, state, local, statutory or common law or any other law, rule, regulation, 

ordinance, code, contract, common law, or any other source, including the law of any 

jurisdiction outside the United States (including both direct and derivative claims), 

including any and all claims for damages, injunctive relief, interest, attorney fees, and 

litigation expenses.   
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The Parties hereby waive any and all rights and benefits arising out of the facts 

alleged in the Action by virtue of the provisions of Civil Code § 1542, or any other 

provision in the law of the United States, or any state or territory of the United States, 

or principle of common law or equity that is similar, comparable or equivalent to Civil 

Code § 1542, with respect to this release. The Parties are aware that Civil Code § 1542 

provides as follows: 

General release; extent. A general release does not extend to claims that the 

creditor or releasing party does not know or suspect to exist in his or her favor at 

the time of executing the release and that, if known by him or her, would have 

materially affected his or her settlement with the debtor or released party.  

Although the releases granted under this Agreement are not general releases, 

Plaintiffs, on behalf of themselves and of all Class Members, nonetheless expressly 

acknowledge that Plaintiffs and the Class Members are waiving the protections of Cal. 

Civ. Code § 1542 as to the Class Members’ Release only. The Parties expressly 

acknowledge that they may hereafter discover facts in addition to or different from those 

which they now know or believe to be true with respect to the subject matter of the 

released claims described above, but the Plaintiffs and the Settlement Class Members, 

upon the Effective Date, shall be deemed to have, and by operation of law shall have, 

fully, finally and forever settled, released, and discharged any and all Released Claims 

known or unknown, suspected or unsuspected, whether or not concealed or hidden, 
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that now exist or heretofore have existed upon any theory of law or equity, including, 

but not limited to, Released Claims based on conduct that is negligent, reckless, 

intentional, with or without malice, or a breach of any duty, law or rule, without regard 

to the subsequent discovery or existence of such different or additional facts. The Parties 

agree that the Released Claims constitute a specific and not a general release. 

The Parties shall be deemed to have agreed that the release set forth above will 

be and may be raised as a complete defense to and will preclude any action or proceeding 

based on the Released Claims. The Parties agree that all Settlement Class Members are 

barred from bringing a future claim against StubHub on the same or similar facts and 

theories alleged in the operative complaint in this Action. 

As of the Effective Date, by operation of entry of the Final Order and Judgment, 

the Released Parties shall be deemed to have fully released and forever discharged 

Plaintiffs, all other Class Members and Class Counsel from any and all claims of abuse 

of process, malicious prosecution, or any other claims arising out of the initiation, 

prosecution or resolution of the Action, including, but not limited to, claims for 

attorneys’ fees, costs of suit or sanctions of any kind, or any claims arising out of the 

allocation or distribution of any of the consideration distributed pursuant to this 

Agreement. 

3.3.2. Covenant Not to Sue. Class Representatives agree and covenant, and 

each Settlement Class member will be deemed to have agreed and covenanted, not to 
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sue any of the Released Parties with respect to any of the Released Claims, and agree to 

be forever barred from doing so in any court of law or equity, arbitration proceeding, or 

any other forum. 

4. CLASS NOTIFICATION PROCEDURES 

4.1. Provision of Information to the Settlement Administrator. As soon as 

practicable but starting no later than fourteen (14) days after entry of the Preliminary 

Approval Order, StubHub shall provide the Settlement Administrator the Class Member 

List in an electronic format. In preparing the Class Member List, StubHub may rely on 

its reasonably available electronic records and is only obligated to provide the last known 

mailing address and email address as they presently exist in its business records. 

4.2. Notice Plan 

4.2.1. Email Notice. As soon as practicable but starting no later than thirty (30) 

days after entry of the Preliminary Approval Order, the Settlement Administrator shall 

send the Email Notice to all Class Members for whom StubHub has provided the 

Settlement Administrator with an email address. It will be conclusively presumed that 

the intended recipients received the Email Notice if the Settlement Administrator did 

not receive a hard-bounce-back message. 

4.2.2. Postcard Notice. As soon as practicable but starting no later than forty-

five (45) days after entry of the Preliminary Approval Order, the Settlement 

Administrator shall send the Postcard Notice by mail to all Class Members for whom 
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StubHub has not provided an email address and to all Class Members to whom the 

Settlement Administrator sent the Email Notice but for whom the Settlement 

Administrator receives an uncured hard-bounce-back message. Before mailing the 

Postcard Notice, the Settlement Administrator shall update the address provided by 

StubHub with the National Change of Address database. It will be conclusively 

presumed that the intended recipients received the Postcard Notice. 

4.2.3. Settlement Website Notice. As soon as practicable but starting no later 

than fifteen (15) days after entry of the Preliminary Approval Order, the Settlement 

Administrator shall establish the Settlement Website and post the Detailed Notice, this 

Settlement Agreement, and the Preliminary Approval Order, as well as the additional 

information set forth in Section 4.3 below.   

4.3. Additional Information for the Class. 

4.3.1. Settlement Website. Prior to the date on which the Settlement 

Administrator initiates sending Short-Form Notice, the Settlement Administrator shall 

also establish the Settlement Website, which shall contain: 

(a) the Complaint in downloadable PDF format; 

(b) the Detailed Notice in English and Spanish in downloadable PDF 

format; 

(c) the Detailed Notice in HTML formal with a clickable table of 

contents, described on the Settlement Website as answers to 
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frequently asked questions; 

(d) a contact information page that includes the address for the 

Settlement Administrator and address and telephone numbers for 

Settlement Class Counsel and Defense Counsel; 

(e) the Settlement Agreement 

(f) the signed Preliminary Approval Order and publicly filed motion 

papers and declarations in support thereof; 

(g) downloadable and online versions of the Claim Form and Opt-Out 

Form; and 

(h) (when they become available) the publicly filed motion for final 

approval, Fee and Expense Award Application, Service Award 

Application, and any motions papers and declarations in support 

thereof. 

The Settlement Website shall remain accessible until thirty (30) days after the Settlement 

Administrator has completed its obligations under this Settlement Agreement and issued 

its final invoice to the Parties, as set forth in Section 3.1.4.(a) above. 

4.3.2. Detailed Notice. The Settlement Administrator shall mail or email the 

Detailed Notice to any Class Member who requests a copy. 

4.3.3. Toll Free Number. Prior to the date on which the Settlement 
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Administrator initiates the Class Notice, the Settlement Administrator shall establish a 

toll-free number to call to obtain recorded information about the Settlement and request 

a mailed or emailed version of the Detailed Notice. 

5. OBJECTIONS AND REQUESTS FOR EXCLUSION 

5.1. Request for Exclusion. As set forth below, Class Members shall have the right 

to opt out of the Class and this Settlement. 

5.1.1. Notification on Right to Request Exclusion. The Detailed Notice, as 

well as the Short-Form Notice, shall advise Class Members of their rights to forego the 

benefits of this Settlement and/or pursue an individual claim, in compliance with the 

requirements set forth in this Settlement Agreement. The Detailed Notice will also 

provide that any Class Member wishing to exclude themselves who fail to properly or 

timely file or serve the requested information and/or documents will be precluded from 

doing so. 

5.1.2. Request for Exclusion Requirements. In the event a Class Member 

wishes to be excluded from the Settlement and not be bound by this Settlement 

Agreement, that person must, prior to the Response Deadline, complete the Opt-Out 

Form online or sign and mail a notice of intention to opt-out of the Settlement to the 

Settlement Administrator. Class Members who wish to be excluded and would like to 

complete an Opt-Out Form may submit the Form online or may print and complete the 

form and submit it through the mail to the Settlement Administrator, consistent with 
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the instructions located therein.  Any Opt-Out Forms must be submitted online or 

postmarked (if sent by mail) on or before the Response Deadline. Any notice of 

intention to opt-out submitted in lieu of a completed Opt-Out Form must: 

(a)  be postmarked on or before the Response Deadline; 

(b)  include the Class Member’s name, address, and telephone number; 

(c) be personally signed and dated by the Class Member; and 

(d) contain a clear request that the individual would like to “opt out” or 

be excluded by use of those or other words clearly indicating a desire not to participate 

in the Settlement. Any Class Member who timely and properly requests exclusion in 

compliance with these requirements will not be entitled to receive payment from the 

Settlement Amount and will not be bound by this Settlement Agreement or the Final 

Approval Order and Judgment. 

5.1.3. Submission of Claim Form and Request for Exclusion. If a Class 

Member submits both a Claim Form and an exclusion request, the Claim Form shall 

take precedence and be considered valid and binding, and the exclusion request shall be 

deemed to have been sent by mistake and rejected. 

5.2. Objections to the Settlement. As set forth below, any Class Member who has 

not submitted a timely request for exclusion may object to this Settlement, the Fee 

Application, the Fee and Expense Award, the Service Award Application, or the Service 

Awards. 
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5.2.1. Notification of the Right to Object. The Detailed Notice, as well as the 

Email Notice and Postcard Notice, shall advise Class Members of their right to object 

to this Settlement, the Fee Application, the Fee and Expense Award, the Service Award 

Application, or the Service Awards. The Detailed Notice will also provide that any Class 

Members wishing to object who fail to properly do so will be precluded from objecting. 

5.2.2. Objection Requirements. Any Class Member who has not submitted a 

timely request for exclusion and who wishes to object to the fairness, reasonableness, or 

adequacy of the Settlement must sign and mail a letter to the Settlement Administrator, 

stating their intention to object to the Settlement. For a written objection to be 

considered, the written objection must: 

(a) be postmarked on or before the Response Deadline; 

(b) include the objecting Class Member’s name, address, and telephone 

number; 

(c) be personally signed and dated by the objecting Class Member; 

and 

(d) state each objection and the specific legal and factual bases for each. 

5.2.3. Appearance at Final Approval Hearing. Any Class Member who has 

not submitted a timely request for exclusion may appear at the Final Approval Hearing 

either in person or through an attorney. However, if the Class Member intends to appear 
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at the Final Approval Hearing through counsel, the Class Member must have submitted 

a written objection pursuant to this paragraph that also identified the attorney(s) 

representing him or her who will appear at the Fairness Hearing and include the 

attorney(s) name, address, phone number, e-mail address, and the state bar(s) to which 

counsel is admitted.  

5.2.4. Failure to Object. Any Class Member who does not provide a timely 

written objection or who does not make a record of his or her objection at the Final 

Approval Hearing shall be deemed to have waived any objection and shall forever be 

foreclosed from making any objection to the fairness, reasonableness, or adequacy of 

the proposed Settlement, the Fee Application, the Fee and Expense Award, the Service 

Award Application, or the Service Awards. 

5.2.5. Submission of Claim Form and Objection. A Class Member who 

objects to the Settlement may also submit a Claim Form on or before the Claim 

Deadline, which shall be processed in the same manner as all other Claim Forms. A 

Class Member shall not be entitled to an extension of the Claim Deadline merely because 

that Class Member has also submitted an objection. 

5.2.6. Responding to Objections. The Class Representatives, Settlement Class 

Counsel, and/or StubHub may file responses to any timely written objections no later 

than seven (7) days prior to the Final Approval Hearing. 
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6. COURT APPROVAL PROCEDURES 

6.1. Class Certification. Solely for the purposes of settlement and the proceedings 

contemplated herein, the Parties stipulate and agree that a class shall be certified in the 

Action in accordance with the definition of the “Class” set forth above, and that 

Plaintiffs’ Counsel shall be appointed as counsel for the Settlement Class. The 

certification of the Class shall be binding only with respect to the settlement set forth in 

this Agreement. In the event this Agreement shall terminate pursuant to its terms for 

any reason, the Order certifying the Class shall be vacated by its terms and this Action 

shall revert to its status as existed prior to the execution of this Agreement. In that event, 

this Agreement shall not be admissible to establish any fact relevant to class certification 

or any alleged liability, or for any other purpose, and the Parties’ agreement to resolve 

the Action shall be inadmissible pursuant to Evidence Code § 1152. 

6.2. Preliminary Approval. The Class Representatives, through Plaintiffs’ Counsel, 

shall file a motion for Preliminary Approval. The motion shall request entry of the 

Preliminary Approval Order for the purposes of, among other things:  

(a) conditionally certifying the Class in the Action for settlement purposes only; 

(b) appointing Plaintiffs as Class Representatives of the Class;  

(c) appointing Plaintiffs’ Counsel as counsel for the Class;  

(d) appointing the Settlement Administrator;  

(e) scheduling a Final Approval Hearing;  
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(f) approving Class Notice (substantially in the forms of Exhibits B, C, and D 

attached hereto);  

(g) approving the Claims Process Plan and claims procedures for Class Members, 

including the Claim Form (substantially in the form of Exhibit A); and  

(h) approving the objection and exclusion procedures for Class Members, 

including the Opt-Out Form (substantially in the form of Exhibit E). 

StubHub and Defense Counsel shall not oppose the motion and may file a statement of 

non-opposition to the request for preliminary approval. 

6.3. Final Approval. 

6.3.1. Motion for Final Settlement Approval. Plaintiffs will submit for the 

Court’s consideration, by the deadline set by the Court, the Final Approval and 

Judgment Order, which does all of the following: 

(a) finds that the Court has personal and subject matter jurisdiction 

over the Action; 

(b) certifies the Class for settlement purposes; 

(c) approves the Settlement; 

(d) finds that the notice to the Class given in the manner described 

herein constitutes the best notice practicable an in full compliance with requirements of 

California Rules of Court and due process of law; 
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(e) confirms that the Class Representatives and Settlement Class 

Members have released all Released Claims against the Released Parties; 

(f) identifies those who have timely opted out of the Settlement; 

(g) requires the Parties to report the amounts paid to Authorized 

Claimants once all payments have been made and administration of the Settlement has 

been completed; and 

(h) retains the Court’s jurisdiction relating to the administration, 

consummation, validity, enforcement, and interpretation of this Agreement, the Final 

Approval Order, any final order approving the Fee and Expense Award and Service 

Awards, and for any other necessary purpose. 

StubHub and Defense Counsel shall not oppose the motion and may file a 

statement of non-opposition to the request for entry of the Final Approval Order and 

Judgment, contingent on Defense Counsel’s ability to review and approve the final form 

of the Final Approval Order and Judgment before it is submitted to the Court.  Such 

approval shall not be unreasonably withheld by Defense Counsel.  

6.4. Modifications Suggested by the Court. If the Court suggests any modifications 

to the Agreement or conditions for entry of the Preliminary Approval Order, Final 

Approval Order and Judgment on modifications to the Agreement, the Parties shall, 

working in good faith and consistent with the Agreement, endeavor to cure any such 

deficiencies identified by the Court. However, the Parties shall not be obligated to make 
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any additions or modifications to the Agreement that would affect the benefits provided 

to Settlement Class Members, or the cost to or burden on StubHub, the content or 

extent of notices required to Class Members, or the scope of any of the releases 

contemplated in this Agreement. Specifically, both parties acknowledge that StubHub 

has made significant changes to its purchase flow since the start of this litigation, 

including (among other things) making a “fee toggle” feature more prominent. StubHub 

has no present intention of changing the prominence of the fee disclosures on its website 

and StubHub shall not be required to make additional changes to its website or purchase 

flow as part of this Settlement, and reserves the right to make changes in the future. If 

the Court orders or proposes such additions or modifications, generally, the Parties will 

have the right to terminate the Settlement Agreement within twenty-one (21) days from 

the date of the Court’s order or proposal, unless otherwise agreed by the Parties. If the 

Court specifically orders or proposes changes to StubHub’s purchase flow, StubHub, 

but not Plaintiffs, shall have the right to terminate the Settlement Agreement within 

twenty-one (21) days from the dates of the Court’s order or proposal, unless otherwise 

waived. If either Party elects to terminate the Settlement Agreement pursuant to this 

section, the Agreement will be deemed null and void ab initio and the provisions of 

Section 8.3 will apply. Upon termination of the Settlement Agreement, any unused 

portions of the initial payment(s) made to the Settlement Administrator under Section 

3.1.4 shall be returned to StubHub within five (5) business days.  
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7. OBLIGATIONS OF THE SETTLEMENT ADMINISTRATOR 

7.1. Notice and Settlement Administration Duties. As discussed in more detail 

elsewhere in the Agreement, the Settlement Administrator shall perform the duties, 

tasks, and responsibilities associated with providing notice and administering the 

Settlement including the following: 

7.1.1. Preparing and disseminating notice to the Settlement Class; 

7.1.2. Maintaining the Settlement Website; 

7.1.3. Keeping track of requests for exclusion and objections to the Settlement, 

including maintaining the original envelope in which they were mailed (or an electronic 

copy thereof); 

7.1.4. According to the timeline set forth in Section 7.3.3, deliver to Settlement 

Class Counsel and Defense Counsel copies of any requests for exclusion, objections, or 

upon request of Settlement Class Counsel and Defense Counsel, other written or 

electronic communications from the Settlement Class; 

7.1.5. Resolving disputes during the administration process in the manner 

provided below; 

7.1.6. Making distributions to Authorized Claimants; 

7.1.7. Performing any tax reporting duties required by this Agreement and 

federal, state, or local law; 
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7.1.8. Maintaining adequate records of all its activities including the dates of 

transmission of the Postcard and Email Notices, returned mail, and other 

communications and attempted written or electronic communications with the Class; 

7.1.9. Confirming in writing its completion of the administration of the 

Settlement; and 

7.1.10.  Such other tasks as Settlement Class Counsel and Defense Counsel 

mutually agree. 

7.2. Preserving Confidentiality of Customer Information. The Parties agree and 

understand that the Settlement Administrator will be provided with certain personal 

identifying information related to StubHub customers who are Class Members; 

accordingly, the Parties will require the Settlement Administrator to agree to keep this 

information secure, not to disclose or disseminate this information and such information 

will be used solely for the purposes of effectuating this Settlement Agreement. 

7.3. Settlement Administrator Reporting. 

7.3.1. Settlement Administrator Interim Reporting. Starting one week after 

the deadline to start providing notice to the Class under Section 4.2, the Settlement 

Administrator shall provide weekly reports to Defense Counsel and Settlement Class 

Counsel concerning the Claim Forms received during the prior week and the amount 

claimed to date. The report shall also identify the number of valid requests for exclusion 

received (see Section 5.1, supra) and transmit any received objections (see Section 5.2, 
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supra) to counsel. 

7.3.2. Final Claims Accounting. No later than fourteen (14) days before the 

filing date for Class Representative’s motion in support of the Final Approval Order and 

Judgment, the Settlement Administrator will serve upon Settlement Class Counsel and 

Defense Counsel a report indicating, among other things, the number of timely and valid 

Claim Forms that were submitted. 

7.3.3. Final Exclusion and Objection Accounting. No later than fourteen 

(14) days after the Response Deadline, the Settlement Administrator will serve upon 

Settlement Class Counsel and Defense Counsel a declaration indicating the total number 

of valid requests for exclusion and copies of any objections received, as well as a report 

containing the information regarding requests for exclusion and objections that is 

required under Section 7.1.4 and confirming which requests for exclusion and objections 

are timely and untimely. 

7.3.4. Post Distribution Accounting. The Settlement Administrator shall 

provide the Parties with a reconciliation and accounting of the Credit Settlement amount 

and the Cash Claims-Made Settlement amount at each of the following times: (i) no later 

than ten (10) days after the payments are made pursuant to Section 3.2.4.2, and (ii) no 

later than ten (10) days after the expiration of the 180-day period for negotiation checks 

issued under this Settlement Agreement. 
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8. TERMINATION 

8.1. Court Approval Contingencies. This Settlement Agreement is being entered 

into for settlement purposes only. If the Court conditions its approval of either the 

Preliminary Approval Order or the Final Order and Judgment on any modifications of 

this Settlement Agreement that are not acceptable to all Parties, as set forth in Section 

6.4 above, or if the Court does not approve the Settlement Agreement or enter the Final 

Order and Judgment, or if the Effective Date does not occur for any other reason, 

including if the Final Approval Order and Judgment is reversed in whole or in part on 

appeal, then this Settlement Agreement will be deemed terminated, null and void ab initio. 

8.2. Decertification of the Class if Settlement is Not Approved. If this Agreement 

is not finally approved and/or does not go into effect for any reason set forth in the 

preceding Section 8.1, certification of the Settlement Class will be vacated, and the 

Parties will be returned to their positions status quo ante as if the Settlement had not been 

entered into. In the event that the Settlement Class is vacated, (a) any court orders 

preliminarily or finally approving the certification of any Class contemplated by the 

Settlement and any other orders entered pursuant to the Agreement shall be null, void, 

and vacated, and shall not be used or cited thereafter by any person or entity in support 

of claims or defenses or in support or in opposition to a class certification motion; and 

(b) this Agreement will become null and void, and the fact of this Settlement, that 

StubHub did not oppose the certification of any Class under the Settlement, that Class 
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Representatives acknowledged any risks associated with the litigation, or that the Court 

approved the certification of a Class, shall not be used or cited thereafter by any person 

or entity, including but not limited to in any contested proceeding relating to the 

certification of any class or relating to enforcement of arbitration agreements and class-

action waivers. 

8.3. Effect of Termination. In the event that this Agreement is voided, terminated, 

or cancelled, or fails to become effective for any reason whatsoever, then the Parties 

shall be deemed to have reverted to their respective statuses as of the date and time 

immediately prior to the execution of this Agreement, and they shall proceed in all 

respects as if this Agreement, its Exhibits, and any related agreements or orders, had 

never been executed or entered. Without limiting the foregoing of the other agreements 

between the Parties in this Agreement, but rather for clarity’s sake, the Parties expressly 

agree that this Agreement, the settlement and mediation discussions leading to this 

Agreement, and any proceeding related to this Agreement (a) shall not be construed as 

a waiver, acknowledgment, or concession of risk by the Parties of any claim, defense, or 

argument, and the Parties’ agreement to resolve the Action shall be inadmissible 

pursuant to Evidence Code section 1152, and (b) shall not be used in any other 

proceeding for any purpose. No Party shall be deemed to have waived any claims, 

objections, rights, or defenses, or legal arguments or positions, including but not limited 

to claims or objections to class certification, or claims or defenses on the merits. Each 
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Party reserves the right to prosecute or defend this Action in the event that this 

Settlement Agreement does not become final and binding. 

9. MISCELLANEOUS PROVISIONS 

9.1. No Admission of Liability. Neither this Agreement nor the Final Approval 

Order and Judgment to be entered pursuant to this Agreement is an admission or 

concession by any person or entity of any fault, omission, liability, or wrongdoing. 

9.2. Termination of Discovery and Motion Practice. By signing this Settlement 

Agreement, the Parties agree not to serve any discovery or proceed with any motion 

after the date of execution of the Settlement Agreement, except for motions related to 

the approval of the Settlement, unless the Parties are ordered to do so by the Court or 

the Final Approval Order and Judgment is not entered and this Settlement Agreement 

becomes void. 

9.3. Taxes and Tax Reporting. The Parties shall have no liability or responsibility 

for any taxes owed by Class Members as a result of amounts paid to such Class Members 

under this Agreement. The Parties hereto agree to cooperate with the Settlement 

Administrator, each other, and their tax attorneys and accountants to the extent 

reasonably necessary to carry out the provisions set forth in this Section. 

9.4. Date of Submission of Documents to Settlement Administrator. If 

submitted by postal mail, the date of the postmark on the envelope containing the Claim 

Form, request for exclusion or objection shall be the exclusive means used to determine 
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whether a Claim Form has been timely submitted. In the event a postmark is illegible, 

the date of mailing shall be deemed to be three (3) days prior to the date that the 

Settlement Administrator received a copy of the Claim Form, request for exclusion or 

objection. 

9.5. No Claim Related to Distribution or Claims Processing. No person shall 

have any claim against Plaintiffs, StubHub, Plaintiffs’ Counsel, Defense Counsel, or the 

Settlement Administrator based on any determination of a Valid Claim, distributions, or 

awards made in accordance with this Settlement Agreement and the Exhibits thereto. 

9.6. Best Efforts. The Class Representatives and StubHub agree that the terms of the 

Agreement reflect a good-faith settlement of disputed claims. They consider the 

Settlement effected by this Settlement Agreement to be fair and reasonable and will use 

their best efforts to seek preliminary approval, and if granted, final approval of the 

Agreement by the Court, including in responding to any objectors, intervenors or other 

persons or entities seeking to preclude entry of the Final Approval Order and Judgment 

and, if the Settlement is granted final approval, to effectuate the Agreement’s terms. 

Neither the Parties nor any person acting on their behalf shall seek to solicit or encourage 

anyone to object to the Settlement or appeal from any order of the Court that is 

consistent with the terms of this Settlement. 

9.7. Each Party is Represented by Counsel. Plaintiffs, on the one hand, and 

StubHub, on the other, acknowledge to each other that each has been advised and is 
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represented by legal counsel of his or her own choosing throughout the negotiations 

which preceded the execution of this Settlement Agreement, and that they have executed 

this Settlement Agreement after being so advised and without reliance upon any promise 

or representation of any person or persons acting for or on behalf of the other, except 

as expressly set forth in this Settlement Agreement. Plaintiffs, on the one hand, and 

StubHub, on the other, further acknowledge that they and their counsel have had an 

adequate opportunity to make whatever investigation or inquiry they may deem 

necessary or desirable in connection with the subject matter of this Settlement 

Agreement prior to the execution of this Settlement Agreement. Plaintiffs have each 

read and approved the language of this Settlement Agreement, with the assistance of 

counsel. StubHub has also read and approved the language of this Settlement 

Agreement, with the assistance of counsel. This Settlement Agreement is a product of 

negotiation and preparation by Plaintiffs on the one hand with their attorneys, and 

StubHub and its attorneys on the other. Therefore, Plaintiffs and StubHub each 

expressly waive the provisions of Civil Code section 1654 and acknowledge and agree 

that this Settlement Agreement should not be deemed prepared or drafted by one Party 

or the other and shall be construed accordingly. 

9.8. Entire Agreement. This Settlement Agreement embodies the entire agreement 

and understanding between the Parties hereto and supersedes all prior agreements and 

understandings relating to the subject matter hereof. 
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9.9. Construction and Interpretation. No course of prior dealing between the 

Parties, no usage of the trade, and no extrinsic evidence of any nature shall be used or 

be relevant to supplement, explain, or modify any term used herein. The Parties each 

represent and warrant to the other Party that they are not relying on any other Party for 

advice. 

9.10. Counterpart Originals and Electronic Signatures. This Settlement 

Agreement may be executed in any number of counterparts, all of which taken together 

shall constitute one agreement. It is further agreed that scanned and emailed and/or 

facsimile copies of executed signature pages may be assembled and that each and every 

one of the same shall be given the force and effect of an original signature. It is further 

agreed that electronic signatures (e.g., through DocuSign) shall be given the force and 

effect of an original signature. 

9.11. Execution Date. This Settlement Agreement shall be deemed executed upon the 

last date of execution by all of the undersigned. 

9.12. Modification Only in Writing. Neither this Settlement Agreement nor any 

provision hereof may be changed, waived, discharged, or terminated, save and except by 

an instrument in writing signed by the Party against whom enforcement of the change, 

waiver, discharge, or termination is sought. 

9.13. Headings.  Captions, section headings, and numbers have been set forth in this 

Settlement Agreement for convenience only and are not to be used in construing this 
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Settlement Agreement. 

9.14. Time Periods. The time periods and dates described in this Agreement with 

respect to the giving of notices and hearings are subject to Court approval and 

modification by the Court or by written stipulation of Plaintiffs’ Counsel and Defense 

Counsel 

9.15. Governing Law. This Agreement shall be governed and interpreted under 

California law, without regard to its choice of law principles. 

 

IN WITNESS HEREOF the undersigned, being duly authorized, have caused this 

Agreement to be executed on the dates shown below.  

DATED: ___________     Plaintiff Susan Wang 

        ___________________ 

DATED: ___________     Plaintiff Rene’ Lee 

        ____________________ 

DATED:____________     Defendant StubHub Inc. 

        Name:______________ 

        Title:_______________ 
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APPROVED AS TO FORM AND CONTENT: 

 

DATED:___________     TYCKO & ZAVAREEI LLP 

        By:___________________ 

        Annick M. Persinger 
        Attorney for Plaintiffs 
 

DATED:___________     O’MELVENY & MYERS LLP 

        By:___________________ 

        Matthew Powers 
        Attorney for Defendant 
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Settlement Agreement. 

9.14. Time Periods. The time periods and dates described in this Agreement with 

respect to the giving of notices and hearings are subject to Court approval and 

modification by the Court or by written stipulation of Plaintiffs’ Counsel and Defense 

Counsel 

9.15. Governing Law. This Agreement shall be governed and interpreted under 

California law, without regard to its choice of law principles. 

IN WITNESS HEREOF the undersigned, being duly authorized, have caused this 

Agreement to be executed on the dates shown below.  

DATED: ___________ 

DATED: ___________ 

DATED:____________ 

Plaintiff Susan Wang 

___________________ 

Plaintiff Rene’ Lee 

____________________ 

Defendant StubHub Inc. 

Name:______________

Title:_______________ 
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DECLARATION OF SUSAN WANG
Case No.  CGC18564120

TYCKO & ZAVAREEI LLP
Annick M. Persinger (CA Bar No. 272996)
1970 Broadway, Suite 1070 
Oakland CA, 94612
Telephone: (510) 254-6808 
Facsimile: (202) 973-0950 
apersinger@tzlegal.com 

TYCKO & ZAVAREEI LLP
Hassan A. Zavareei (CA Bar No. 181547) 
1828 L St NW, Suite 1000 
Washington, DC 20036 
Telephone: (202) 973-0900 
Facsimile: (202) 973-0950 
hzavareei@tzlegal.com 

Attorneys for Plaintiffs  
SUSAN WANG and RENE’ LEE 

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

SUSAN WANG and RENE’ LEE, 
On behalf of themselves and all other similarly situated,

Plaintiffs,

v.

STUBHUB, INC., 

Defendant.

Case No.  CGC18564120

DECLARATION OF SUSAN WANG IN 
SUPPORT OF PLAINTIFFS’ 
UNOPPOSED APPLICATION FOR 
FEES, COSTS, AND SERVICE 
AWARDS 

DATE: June 30, 2022 
TIME: 2:00 p.m.  
JUDGE: Honorable Andrew Y.S. Cheng 
DEPT: 613

Action filed: February 5, 2018 
Trial date: None set
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DECLARATION OF SUSAN WANG
Case No.  CGC18564120 2 

I, Susan Wang, declare as follows:

1. I am named Plaintiff and a preliminarily approved Settlement Class Representative in 

the above-captioned case, and I submit this declaration in support of Plaintiffs’ Unopposed Application

for Fees, Costs, and Service Awards.

2. Before I filed my case in February 2018, I discussed the responsibilities I would have as 

a proposed class representative with my lawyers at Tycko & Zavareei LLP (“TZ”), and I am aware of 

what it means to be a class representative. I have put the interests of the class members first when 

making all decisions in this case. 

3. I volunteered to serve as class representative because I wanted to ensure that consumers 

who paid fees to purchase tickets through StubHub are not deceived. I made a commitment to represent 

the class despite knowing that doing so would impose on my time, and despite the possibility that I 

might receive unwanted, negative attention from making public allegations against StubHub. 

4. I have discussed this case with my attorneys throughout the case on the phone and over 

email. I have made efforts throughout the case to make sure I was informed about what was going on 

in the case. My attorneys have kept me well informed. 

5. I assisted Class Counsel’s pre-suit investigation by discussing my experiences purchasing 

tickets on StubHub, as well as my perception and understanding of the fees charged by StubHub on its 

website. 

6. I read and approved the Complaint before it was filed.

7. I worked with TZ to add clarifying allegations to the First Amended Complaint before 

it was filed in July 2018.  

8. In October 2018, I worked closely with TZ to search for documents and to respond to 

written discovery, including interrogatories.  

9. In January 2019, I met in-person with my lawyers from TZ to prepare for my deposition. 

10. On January 28, 2019, I was deposed for approximately 9 hours, including breaks, by 

attorneys for StubHub. I reviewed my transcript afterward to ensure that it was accurate. 

11. I assisted my counsel in opposing summary judgment by working on a declaration that 

attached my testimony from my deposition.  
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DECLARATION OF SUSAN WANG
Case No.  CGC18564120 3 

12. I understand that my deposition testimony helped TZ defeat StubHub’s motion for 

summary judgment by convincing the judge of my claims.  

13. I stayed in touch with my counsel while they prepared the motion for class certification. 

14. In September 2020, I worked with my counsel to respond to additional written 

discovery, including interrogatories and requests for admission.  

15. In October 2020, I again worked with TZ to respond to special interrogatories and 

supplemental requests for production that StubHub had served on me.  

16. On April 16, 2021, I attended the virtual mandatory Settlement Conference with Judge 

Massullo. I was also available by phone when TZ resumed the Conference on April 23, 2021. I consulted 

regularly with TZ during settlement negotiations to ensure that the Class was getting a fair deal. 

17. I reviewed and signed the settlement and worked with TZ to prepare a declaration in 

support of preliminary approval of this Settlement. 

18. I also participated by working with TZ to prepare this declaration. 

19. I have devoted substantial time to litigate this action to seek and change in StubHub’s 

fee practices. I believe that my dedication and effort have conferred a significant benefit on other 

StubHub users. 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct.

 

EXECUTED on _____________________ at ____________________ , California. 

 
       
Susan Wang 
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DECLARATION OF RENE’ LEE 
Case No.  CGC18564120

TYCKO & ZAVAREEI LLP
Annick M. Persinger (CA Bar No. 272996)
1970 Broadway, Suite 1070 
Oakland CA, 94612
Telephone: (510) 254-6808 
Facsimile: (202) 973-0950 
apersinger@tzlegal.com 

TYCKO & ZAVAREEI LLP
Hassan A. Zavareei (CA Bar No. 181547) 
1828 L St NW, Suite 1000 
Washington, DC 20036 
Telephone: (202) 973-0900 
Facsimile: (202) 973-0950 
hzavareei@tzlegal.com 

Attorneys for Plaintiffs  
SUSAN WANG and RENE’ LEE 

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

SUSAN WANG and RENE’ LEE, 
On behalf of themselves and all other similarly situated,

Plaintiffs,

v.

STUBHUB, INC., 

Defendant.

Case No.  CGC18564120

DECLARATION OF RENE’ LEE IN 
SUPPORT OF PLAINTIFFS’ 
UNOPPOSED APPLICATION FOR 
FEES, COSTS, AND SERVICE 
AWARDS 

DATE: June 30, 2022 
TIME: 2:00 p.m.  
JUDGE: Honorable Andrew Y.S. Cheng 
DEPT: 613

Action filed: February 5, 2018 
Trial date: None set



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
 

DECLARATION OF RENE’ LEE 
Case No.  CGC18564120 2 

I, Rene’ Lee, declare as follows:

1. I am named Plaintiff and a preliminarily approved Settlement Class Representative in 

the above-captioned case, and I submit this declaration in support of Plaintiffs’ Unopposed Application

for Fees, Costs, and Service Awards.

2. As a proposed class representative, I have been very involved in my case against 

StubHub. I discussed the duties I would have as a class representative with my attorneys at Tycko & 

Zavareei LLP (“TZ”) when I retained them to represent me, and I am aware of what it means to be a 

class representative. I have put the interests of the class members first when making all decisions in this 

case. 

3. I have discussed this case with my attorneys throughout the case on the phone and over 

email. I have made efforts throughout the case to make sure I was informed about what was going on 

in the case. My attorneys have kept me well informed. 

4. I joined the case that Ms. Wang had already filed, in early January 2019, because I felt 

misled by StubHub. I decided to serve as a proposed class representative because I wanted to ensure 

that consumers who paid fees to purchase tickets through StubHub are treated fairly by StubHub. I 

made a commitment to represent the class despite knowing that doing so would impose on my time, 

and despite the possibility that I might receive unwanted, negative attention from making public 

allegations against StubHub. 

5. I worked with TZ to add allegations related to my purchasing experience on StubHub’s 

website to the proposed Second Amended Complaint that was filed in January 2019.

6. Soon after, in March 2019, I worked with TZ to respond to StubHub’s discovery 

requests. I searched my emails and records to respond to those requests and, with assistance from TZ, 

explained my experiences in response to interrogatories. I later amended those responses in May 2019.

7. In addition to communicating with TZ regularly on the phone, I met with my attorneys 

twice in-person to prepare for my deposition.  

8. On May 3, 2019, I was deposed for approximately 7 hours, including breaks, by 

attorneys for StubHub. I spent time reviewing the transcript afterward to make sure it was accurate.  
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DECLARATION OF RENE’ LEE 
Case No.  CGC18564120 3 

9. I understand that my counsel used my deposition testimony to oppose StubHub’s 

attempt to get rid of our case when it moved for summary judgment. I assisted by preparing a declaration 

that attached my testimony.

10. I was thrilled to learn that the Court rejected StubHub’s attempt to get rid of the case 

based on the strength of my testimony as well as the testimony of Ms. Wang when it denied summary 

judgment in November 2019. I was excited to move the case forward and ready to do anything I could 

to help.  

11. While TZ was preparing to move for class certification, in September 2020 and October 

2020, I worked with them to respond to two additional rounds of multiple sets of written discovery 

served on me by StubHub. 

12. On April 16, 2021, I attended the virtual mandatory Settlement Conference with Judge 

Massullo. I was also available by phone when TZ resumed the Conference on April 23, 2021. I consulted 

regularly with TZ during settlement negotiations to ensure that the Class was getting a fair deal. 

13. I reviewed the Agreement and then I signed the Settlement Agreement and fully support 

the Settlement.  

14. I worked with TZ to prepare a declaration in support of preliminary approval of the

Settlement. 

15. I also participated by working with TZ to prepare this declaration.

16. I believe that my dedication and effort have conferred a significant benefit on other 

StubHub users. I checked in regularly with TZ about the status of my case over the years since I joined.

I enjoyed working with the lawyers at TZ on this team that was led by women—from the Plaintiffs to 

the lead lawyers on this case.   

 

/// 

/// 

/// 

/// 
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DECLARATION OF RENE’ LEE 
Case No.  CGC18564120 4 

17. I am proud of the result in this case; I feel like I made a difference for California 

consumers and companies like StubHub might think twice before trying to trick consumers. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct.

EXECUTED on _____________________ at ____________________ , California.

 
 
  
Rene’ Lee 
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