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PLAINTIFFS’ MOTION AND NOTICE OF UNOPPOSED MOTION FOR PRELIMINARY APPROVAL            1 
CASE NO. CGC18564120 

 

 

TO THE COURT AND ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on August 5, 2021, at 2:00pm, or as soon thereafter as counsel 

may be heard by the above-captioned Court, located at 400 McAllister St, San Francisco, CA 94102, 

Department 613, Plaintiffs Susan Wang and Rene’ Lee will and hereby do move for an order: 

1. Preliminarily approving the class action settlement as set forth in the Settlement Agreement 

attached as Exhibit 1 to the Declaration of Annick M. Persinger in Support of Plaintiffs’ Unopposed 

Motion for Preliminary Approval of Class Action Settlement. 

2. Of certification, for settlement purposes only, of a Settlement Class defined as: 

All persons who, during the Class Period of September 1, 2015 to September 1, 2019, (1) while 
in California, (2) purchased at least one ticket from StubHub, (3) using the StubHub website or 
mobile website. Excluded from the Class are the Judge presiding over this Action and the Court 
staff; StubHub, including StubHub’s subsidiaries, parent companies, successors, predecessors, 
and any entity in which StubHub or its parents have a controlling interest and their current or 
former officers, directors, and employees; and Defense Counsel.  

3. Directing dissemination of notice in the form and manner set forth in the Settlement 

Agreement; and 

4. Setting a date for a final approval hearing. 

 This Motion is based on this Notice of Motion and Motion, the Memorandum of Points 

and Authorities filed herewith; the concurrently filed Declaration of Annick M. Persinger, Declaration 

of Steven Weisbrot, Declaration of Justin Friedman, and the pleadings on file with the Court; and upon 

such other evidence, information, or material as may be presented to the Court. 

 

Dated: July 14, 2021     Respectfully submitted,  
 

/s/ Annick M. Persinger______________ 
Annick M. Persinger (CA Bar No. 272996) 
TYCKO & ZAVAREEI LLP 
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I. INTRODUCTION  

In this action, Plaintiffs Susan Wang and Rene’ Lee (“Plaintiffs”), individually and on behalf of 

the proposed Settlement Class allege that Defendant StubHub’s ticket selling practices violate 

California law, which protects consumers from a “bait-and-switch,” where a consumer relies on 

“deceptive advertising to decide to buy merchandise” such that “when the deception is revealed, the 

consumer, now invested in the decision to buy and swept up in the momentum of events, nonetheless 

buys at the inflated price, despite his or her better judgment.” Veera v. Banana Republic, LLC (2016) 6 

Cal.App.5th 907, 921. Specifically, Plaintiffs claim that they were drawn into StubHub’s website 

purchase funnel by the low prices initially displayed on StubHub’s website and would not have 

purchased StubHub’s tickets had they known, at the outset, the true price of the tickets that include 

fees belatedly revealed at the end of the purchase. Plaintiffs also claim that StubHub deceptively 

omitted that its fees were profit generators that were not tethered to the cost of any service provided 

by StubHub. For this conduct, Plaintiffs allege, StubHub owes ticket purchasers in California who 

used StubHub’s website the amount they paid in fees.  

After nearly four years of litigation, Plaintiffs now seek preliminary approval of a proposed 

Settlement of their false advertising claims against Defendant StubHub, Inc. (“StubHub”)1 that has a 

total value of $25,700,000. Settlement Class Members will have the option of choosing between a 

$20,000,000 Credit Settlement amount and a Cash Claims-Made Settlement capped at $2,500,000. See 

Declaration of Annick M. Persinger in Support of Preliminary Approval (“Persinger Decl.”), Ex. 1 

(Settlement Agreement). StubHub has also agreed to pay up to an additional $3,250,000 for fees, 

expenses, settlement administration, and service awards. 

Settlement Class Members who choose the Credit option may be awarded between $80 and 

$133 in Credit, depending on the number of Class Members who select the Credit option. See 

Declaration of Steven Weisbrot Regarding the Proposed Notice Program (“Angeion Declaration”) ¶ 

12; Declaration of Justin Friedman in Support of Preliminary Approval (“Friedman Decl.”) ¶ 2. Thus, 

 
1 Unless otherwise specifically defined herein, all capitalized terms have the same meanings as those set 
forth in the parties’ Settlement Agreement, attached as Exhibit 1 to the Declaration of Annick M. 
Persinger in Support of Preliminary Approval. 
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Settlement Class Members who choose the Credit option will not just have enough Credit to pay fees 

on StubHub—the amount Plaintiffs sought in damages—but will also have enough Credit to buy 

entire tickets for events or a substantial portion of the price of a ticket. See Friedman Decl. ¶ 2.  

Settlement Class Members who choose the cash option will be awarded up to $20 in cash, 

depending on the number of Class Members who choose the cash option.  

The proposed Settlement of this action warrants preliminary approval because it is the product 

of extensive arms-length negotiations by experienced and informed counsel. After extensive 

litigation—including a demurrer, a motion to compel arbitration, a motion for summary judgment, 

thorough discovery by both Parties, including nine depositions, and briefing a motion for class 

certification, the Parties attended two settlement conferences with the Honorable Anne-Christine 

Massullo on April 16, 2021, and April 23, 2021 where the Parties reached an agreement in principle. As 

a result, by the time they met with Judge Massullo, Plaintiffs’ Counsel had detailed information to 

weigh the relative risks of succeeding at trial, including the possibility of no recovery at all, against the 

assured benefits of the Settlement. Having weighed the risk in succeeding in this action against the 

benefits of the proposed Settlements, Settlement Class Counsel believes that the Settlement is plainly 

fair, reasonable, and adequate such that it warrants preliminary approval. 

Accordingly, Plaintiffs request that the Court (1) preliminarily approve the proposed 

Settlement, (2) certify the Class for settlement purposes only, (3) appoint Susan Wang and Rene’ Lee as 

the Class Representatives, (4) appoint Plaintiffs’ Counsel as Settlement Class Counsel, (5) order that 

notice be distributed to the Settlement Class pursuant to the proposed Notice Plan, and (6) schedule a 

Final Approval Hearing.2  

II. BACKGROUND 

The proposed Settlement followed substantial litigation related to the facts and legal issues in 

this action, as well as arm’s lengths negotiations between the Parties.  

Plaintiff Susan Wang filed this action on February 5, 2018. StubHub filed a Demurrer and 

Motion to Compel Arbitration on March 26, 2018. After a hearing on June 11, 2018, the Court 

 
2 StubHub does not oppose the relief sought in this Motion. 
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overruled the Demurrer and denied the Motion to Compel Arbitration. Plaintiff Wang filed a First 

Amended Complaint on June 20, 2018. Plaintiffs filed a Second Amended Complaint adding Plaintiff 

Lee’s claims on February 25, 2019. 

Discovery commenced. Both Parties took considerable discovery to prepare for class 

certification, summary judgment and trial. Plaintiffs both searched for documents, responded to 

multiple rounds of discovery and sat for their depositions. StubHub produced and Plaintiffs reviewed 

tens of thousands of pages of StubHub’s internal correspondence related to StubHub’s fees. Persinger 

Decl. ¶ 4. StubHub produced documents and supplemental written discovery responses, and Plaintiffs 

took the depositions of three former and two current StubHub employees. Id.  

On June 21, 2019, StubHub filed a Motion for Summary Judgment. The Court held a hearing 

on October 30, 2019, and issued its Order Denying the Motion for Summary Judgment on November 

5, 2019. In a thorough written ruling, the Court found that Veera governs the bait-and-switch claims 

and that StubHub had failed to carry its burden on the profit-generator claims. On December 23, 

2019, the Court of Appeal denied StubHub’s petition for a writ of mandate. 

Plaintiffs filed their Motion for Class Certification on March 3, 2021, and StubHub filed its 

Opposition on April 9, 2021. As Plaintiffs worked on their Reply in Support of Certification, the 

Parties met for two settlement conferences before the Honorable Anne-Christine Massullo, Superior 

Court judge for San Francisco County on April 16, 2021, and April 23, 2021. 

During the April 23, 2021 settlement conference, the parties reached an agreement in principle 

to settle the claims Plaintiffs brought on behalf of the putative Class. Id. at ¶ 7. Plaintiffs’ Counsel 

obtained bids from respected claims administrators and the Parties drafted the formal settlement 

Agreement with attachments, including the details of the notice and administration process. Id. at ¶ 9. 

The Parties executed the Settlement Agreement on July 12, 2021. 

III. THE SETTLEMENT AGREEMENT 

A. Benefits to the Class 

The terms of the Settlement Agreement provide the Class Members3 with a substantial benefit 

 
3 The Settlement contemplates certification of the following Class for settlement purposes only:  

All persons who, during the Class Period of September 1, 2015 to September 1, 2019, (1) while 
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in exchange for their release4 of claims in this action—including a $20,000,000 Credit Settlement, the 

benefit of a $2,500,000 Cash Claims Made Fund, and an additional $3,250,000 for the costs of 

administration, attorney’s fees, reimbursable out-of-pocket costs, and Service Awards.  

Under the Settlement Class Members will have the option to claim from the Credit Settlement 

or the Cash Claims-Made Settlement. 

Credit Settlement. StubHub will establish a $20,000,000 Credit Settlement to be allocated pro 

rata to Settlement Class Members who make valid claims. Each Settlement Class Member may submit 

a claim, either electronically through a settlement website or by mail, for Credit on a future online 

ticket purchase from the Credit Settlement Amount of $20,000,000. This Credit is unrestricted and 

valid for three years after the date of distribution. Id. § 3.2.3. 

A Settlement Class Member will likely receive more if he or she selects Credit over cash 

payment. If a Settlement Class Member chooses to claim Credit, the Credit amount is estimated to 

 
in California, (2) purchased at least one ticket from StubHub, (3) using the StubHub website or 
mobile website. 

Persinger Decl. Ex. 1, § 2.10. 

4 The Settlement Agreement includes the following release in consideration of the significant benefits 

to the Class:  
Any and all claims Plaintiffs and the Settlement Class has or may have against 
StubHub, and each of its present, former, and future parents, predecessors, 
successors, assigns, assignees, affiliates, conservators, divisions, departments, 
subdivisions, owners, partners, principals, trustees, creditors, shareholders, joint 
ventures, co-venturers, officers, and directors (whether acting in such capacity or 
individually), attorneys, vendors, accountants, nominees, agents (alleged, apparent, or 
actual), representatives, employees, managers, administrators, and each person or 
entity acting or purporting to act for them or on their behalf, including, but not 
limited to all of its subsidiaries and affiliates (collectively, “Releasees”) with respect to 
any claim or issue, whether known or unknown, relating to or arising out of any of 
the claims that were asserted in the Action, and any allegations, acts, transactions, 
facts, events, matters, occurrences, representations, statements, or omissions that 
were or could have been set forth, alleged, referred to, or asserted in the Action, and 
whether assertable in the form of a cause of action or as a private motion, petition 
for relief or claim for contempt, or otherwise, and in any court, tribunal, arbitration 
panel, commission, agency, or before any governmental and/or administrative body, 
or any other adjudicatory body, or any other federal, state, local, statutory or 
common law or any other law, rule, regulation, ordinance, code, contract, common 
law, or any other source, including the law of any jurisdiction outside the United 
States (including both direct and derivative claims), including any and all claims for 
damages, injunctive relief, interest, attorney fees, and litigation expenses.  

Id., Ex. 1, § 3.3.1. See also id. (Civil Code § 1542 waiver).  
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range from $80 to $133 per Class Member who chose Credit over cash. Friedman Decl. ¶ 2. Credits of 

between $80 and $133 would cover either the entire price or a substantial portion of the price of a 

ticket for many popular California events listed on StubHub—not just the amount of the fees that 

Plaintiffs alleged they were entitled to if StubHub was found liable by a jury. Id. Claimants will be able 

to redeem Credit by signing into their account and applying the Credit at checkout. If a Claimant does 

not have an account, they will receive instructions to create an account and redeem the Credit. Id. 

Cash Claims-Made Settlement. StubHub also will pay up to $2,500,000 in cash to 

Settlement Class Members who submit valid claims for cash relief. Each Settlement Class Member may 

submit a claim, either electronically through a settlement website or by mail, for up to $20 in cash from 

the Cash Claims-Made Settlement amount of $2,500,00. Id. § 3.2.4. Receipt of total valid Cash Claims 

that would exceed the Cash Claims-Made Settlement amount if paid at $20 per claim will result in the 

cash payout for each class member being reduced on a pro rata basis. StubHub shall retain any unused 

funds in the event that the total amount of valid Cash Claims, at $20 per claim, is less than $2,500,000. 

Id. § 3.2.4.1. Claimants will receive a Cash Claim payment electronically (in an electronic payment 

format recommended by the Settlement Administrator such as Automated Clearing House (“ACH,” 

a/k/a direct deposit), PayPal, Venmo, Square Cash, or Google Wallet, and agreed-upon by the Parties). 

If the Settlement Administrator is unable to issue electronic payment, then Claimants will automatically 

receive a Cash Claim by check from the Settlement Administrator. Id. § 3.2.4.2. 

 Settlement Administrations, Attorney’s Fees, Reimbursable Costs, and Service Awards. 

StubHub has also committed to separately paying an additional $3,250,000 for the costs of settlement 

administration, attorney’s fees, reimbursable out-of-pocket costs, and service awards for the Settlement 

Class Representatives. Id. § 3.13. Subject to court approval, StubHub has agreed not to oppose 

Plaintiffs’ request for a Service Award of up to $10,000 for each Plaintiff’s time and effort in coming 

forward to represent the interests of the Settlement Class. Id. § 3.1.5. Any Fee and Expense Award 

approved by the Court shall be limited to $3,250,000 minus the sum of payments made in satisfaction 

of the Notice and Other Administrative Costs, and any Service Award as may be approved by the 

court. Id. This amount is estimated to be approximately $2,800,000 in attorney’s fees incurred in 

researching, preparing for, prosecuting, and litigating this Action, and approximately $150,000 for 
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reimbursement of reasonable costs and expenses incurred in the Action. Persinger Decl. at ¶ 11. The 

Service Award and attorneys’ fees to be sought were not negotiated until after other material 

settlement terms were agreed upon. Id. at ¶ 10. Plaintiffs’ Counsel received proposals from three well-

respected claims administrators and selected Angeion Group with due regard to cost and effectiveness 

of notice administration.  Persinger Decl. ¶ 9. 

B. Class Notice  

The parties’ proposed Notice Plan is designed to reach as many Class Members as possible and 

is the best notice practicable under the circumstances. The Court may approve proposed notice so 

long as it is “reasonably calculated, under all the circumstances, to apprise interested parties of the 

pendency of the action and afford them an opportunity to present their objections. The notice must be 

of such nature as to reasonably convey the required information, and it must afford a reasonable time 

for those interested to make their appearance.” Noel, 7 Cal.5th at 981-82. The requirements of due 

process are satisfied where there is “meaningful notice in a form that should have a reasonable chance 

of reaching a substantial percentage of the class members.” Id. at 983. 

Here, the parties proposed notice plain, which includes direct Notice by email, and postcard, as 

well as by publication on a settlement website satisfies due process because it conveys the required 

information, and has a reasonable chance of reaching a substantial percentage of the Class. Persinger 

Decl., Ex. 1 § 2.12.  

Nearly all Class Members will receive notice because StubHub will provide the Settlement 

Administrator a Class Member List that includes email addresses and information sufficient to 

reasonably identify all persons who, according to StubHub’s business records, fall within the definition 

of the Class. Persinger Decl., Ex. 1 § 4.1.   

No later than thirty (30) days after entry of the Preliminary Approval Order, the Settlement 

Administrator shall send a Short-Form Email Notice, attached as Exhibit B to the Settlement 

Agreement, to the Class List. Id. § 4.2.1. No later than forty-five (45) days after entry of the Preliminary 

Approval Order, the Settlement Administrator shall send Postcard Notice, attached as Exhibit C to the 

Settlement Agreement to all Class Members for whom StubHub has not provided an email address 

and to all Class Members to whom the Settlement Administrator sent the Email Notice but for whom 
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the Settlement administrator received uncured hard-bounce-back messages. Id. § 4.2.2. The Settlement 

Administrator will send a Detailed Notice, attached as Exhibit D to the Settlement Agreement, to any 

Class Member who requests one and will publish such notice on the dedicated Settlement Website. Id. 

§§ 4.2.3-4.3.2. The Detailed Notice will also be available in Spanish on the Settlement Website. 

Additionally, a toll-free phone number shall be established for Class Members to call to obtain 

recorded information about the Settlement and request a mailed or emailed version of the Detailed 

Notice. Id. § 4.3.3. 

 The Short-Form Notice, attached as Exhibits B and C to the Settlement Agreement, informs 

Class Members of basic information about the Settlement, including their options for cash or Credit 

and how to submit claims, and informs them of how they can obtain more detailed information, such 

as by (1) visiting the URL of the Settlement Website which will include the Detailed Notice and copies 

of relevant case-related documents; (2) calling the Settlement Administrator’s toll-free telephone line; 

or (3) writing to the Settlement Administrator at a dedicated Post Office Box.  

The Detailed Notice includes a summary of the case; a summary of Class Members’ legal rights 

and options; answers to frequently asked questions; a description of the Settlement Agreement and the 

Settlement Benefit; contact information for the Settlement Administrator; instructions on how to 

submit a Claim Form; instructions on how to opt out of the Settlement; information about how to 

object to the Settlement and/or to Class Counsel’s application for attorneys’ fees, costs and expenses 

and/or Service Awards; a description of the attorney’s fees that Class Counsel intend to apply for; 

information about the Final Approval Hearing; and instructions on how to obtain a copy of the 

Settlement Agreement and other relevant case related documents.5 Accordingly, the Court should find 

that the Notices are “adequate to fairly apprise the prospective members of the class of the terms of 

the proposed settlement and of the options that are open to them in connection with [the] 

proceedings.” 7-Eleven Owners for Fair Franchising v. Southland Corp. (2000) 85 Cal.App.4th 1135, 1164 

(citation omitted). The Court should also find that this method of notice is the best practicable under 

the circumstances and that it satisfies the requirements of due process because the notices convey the 

 
5 Accordingly, the Notices comply with Rule 3.766 of the Rules of Court. 
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required information and have a reasonable chance of reaching a substantial percentage of class 

members. See, e.g., Cellphone Termination Fee Cases (2010) 186 Cal.App.4th 1380, 1390-93 (affirming 

approval of notice plan that included publication notice, settlement website, and mail notice); Angeion 

Decl. ¶ 25. 

C. Claims Process 

The Settlement Class Members, whether requesting cash or credit, will have the option of (i) 

completing and submitting a Claim Form entirely online (without the need to print and scan or upload 

a Claim Form), (ii) printing a Claim Form online which they may complete and submit by mail, or (iii) 

requesting that a Claim Form be mailed to them by the Settlement Administrator, which they may 

complete and submit through the mail. The Claim Form shall be substantially in the form attached as 

Exhibit A to the Settlement Agreement. Id., Ex. 1, § 3.2.1. All Claim Forms must be submitted to the 

Settlement Administrator (or postmarked, if submitting via mail) by no later than one-hundred twenty 

(120) days after the initial distribution of Email Notice. Id. § 3.2.2. 

D. Opt-Outs and Objections 

The Notices inform all Class Members of their right to opt out of the Settlement or to object 

to the Settlement and/or to Class Counsel’s application for attorneys’ fees, costs and expenses and/or 

Service Award to the Class Representative, and of the associated deadlines to opt-out or object. See 

Persinger Decl. Ex. 1 § 5. By the Opt-Out and Objection Deadline, Class Members who choose to 

opt-out must complete the Opt-Out Form or sign and mail a written notice stating their intention to 

opt-out along with certain personal identifying information described in the Opt-Out Form. Id. at Ex. 

1, § 5.1.2. Also, by the Opt-Out and Objection deadline, Class Members who choose to object must 

send a written notice stating their intention to object. For a written objection to be considered, the 

written objection must be postmarked on or before the Response Deadline, include the objecting Class 

Member’s name, address, and telephone number, be personally signed and dated by the objecting Class 

Member, and state each objection and the specific legal and factual bases for each. Id. § 5.2.2. The Opt-

Out and Objection procedures are substantially similar such that the procedure for objecting provides 

no additional burdens on Class Members. Additionally, even if an objector does not send a timely 

written objection, any Class Member may attend the Final Approval Hearing and ask to be heard 
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regarding any objection. Id. § 5.2.3. 

IV. THE SETTLEMENT WARRANTS PRELIMINARY APPROVAL 

A. Legal Standard 

A class action may not be settled or compromised without “the approval of the court after 

hearing.” Cal. Rule of Court 3.769. The purpose of this requirement is “[t]o prevent fraud, collusion or 

unfairness to the class,” and the court must determine whether “the settlement is fair, adequate, and 

reasonable.” Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th 1794, 1800-01. “Public policy generally 

favors the compromise of complex class action litigation.” Cellphone Termination Fee Cases (2009) 180 

Cal.App.4th 1110 (internal quotation omitted).  

 Review of a proposed class action settlement is accomplished through a two-step process. 

During the first step, the preliminary approval stage, the Court need only “scrutinize the proposed 

settlement agreement to the extent necessary to reach a reasoned judgment that the agreement is not 

the product of fraud or overreaching by, or collusion between, the negotiated parties, and that the 

settlement, taken as a whole, is fair, reasonable, and adequate to all concerned.” Wershba v. Apple 

Computer, Inc. (2001) 91 Cal.App.4th 224, 245 (internal quotation marks omitted). The Court must 

satisfy itself that the settlement is “within the ballpark of reasonableness.” Kullar v. Foot Locker Retail, 

Inc. (2008) 168 Cal.App.4th 116, 133. “In determining whether a class settlement is fair, adequate, and 

reasonable, the trial court should consider relevant factors, such as the strength of the plaintiffs’ case, 

the risk, expense, complexity and likely duration of further litigation, the risk of maintaining class 

action status through trial, the amount offered in settlement, the extent of discovery completed and the 

stage of the proceedings, the experience and views of counsel, the presence of a governmental 

participant, and the reaction of class members to the proposed settlement.” Wershba, 91 Cal.App.4th at 

245. If the Court finds that the settlement falls within the range of possible approval, notice is issued 

and a final approval hearing is scheduled. See Alaniz v. Cal. Processors, Inc. (N.D. Cal. 1976) 73 F.R.D. 

269, 273. 

B. The Settlement warrants preliminary approval because it is presumptively fair 

and well within the “ballpark” of reasonableness as required by Kullar.  

The Court can easily find that this outstanding Settlement with a total value of $25,700,000 is 
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within the range of reasonableness such that it warrants preliminary approval. Indeed, courts approve 

settlements that are the size of the cash component here standing alone—with no additional significant 

credit fund like the Settlement provides here. Dennis v. Kellogg Co. (S.D. Cal. Nov. 14, 2013) No. 09-CV-

1786-L WMC, 2013 WL 6055326, at *1 (approving settlement where cash value to the class totaled 

approximately $2,100,000 million with no additional (voucher or credit fund)); Johnson v. Cmty. Bank, 

N.A. (M.D. Pa. Nov. 25, 2013) No. 3:12-CV-01405, 2013 WL 6185607, at *1 (approving $2,500,000 

fund where there were substantial nonmonetary benefits to the class (but no voucher or credit 

benefit)). Courts have also approved similar settlements that provide for cash and credit funds.  Byrne v. 

Santa Barbara Hosp. Servs., Inc. (C.D. Cal., Dec. 14, 2018) No. EDCV1700527JGBKKX, 2018 WL 

10483678, at *5 (approving cash settlement amount of up to $5.5 million and credit settlement of $3 

million where class member who elected credit benefit could receive two times the calculated cash 

payment); In re Online DVD-Rental Antitrust Litig. (9th Cir. 2015) 779 F.3d 934, 940 (affirming approval 

of settlement where total amount of $27,250,000 comprised of both a “Cash Component” and a “Gift 

Card Component”). 

Here, as discussed below, the settlement is presumptively fair, and the Court also has sufficient 

information under Kullar to find that this bird in the hand that provides cash and credit options to 

Class Members is worth two in the bush. 

1. The Settlement is presumptively fair.  

The Settlement is presumptively fair. Courts apply a presumption of fairness that a proposed 

settlement is fair and reasonable when it is the result of arm’s length negotiations, there has been 

sufficient investigation and discovery to allow counsel and the Court to act intelligently, and counsel 

are experienced in similar litigation. Kullar, 168 Cal.App.4th at 128 (quoting Dunk, 48 Cal.App.4th at 

1803); 2 Newberg on Class Actions § 11.41 at 11-88 (3d ed. 1992). Here, the Settlement is the product 

of arm’s length negotiations, and experienced Settlement Class Counsel conducted extensive discovery 

and investigation into Plaintiffs’ allegations such that Class Counsel and the Court can act intelligently 

in concluding that the Settlement is within the range of reasonableness as required to warrant 

preliminary approval. 

First, the Settlement Agreement is the product of arm’s-length negotiations. See Persinger Decl. 
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¶ 5. The Settlement Agreement was reached after years of hard-fought litigation and after two days of 

mediation with the Honorable Judge Anne-Christine Massullo acting as a neutral third-party. Id. at ¶ 5. 

The Parties properly negotiated a commitment of StubHub to pay fees, expenses, and settlement 

administration costs separate and apart from the class settlement amounts merely to establish the outer 

limits of StubHub’s liability, a concern particularly important given StubHub’s financial uncertainty. See 

Consumer Priv. Cases (2009) 175 Cal. App. 4th 545, 553 (approving such an arrangement because “‘this 

practice serves to facilitate settlements and avoids a conflict, and yet it gives the defendant a 

predictable measure of exposure of total monetary liability for the judgment and fees in the case. To 

the extent it facilitates completion of settlements, this practice should not be discouraged.’”) (citing 4 

Newberg et al., on Class Actions, supra, § 15:34, p. 112)). Attorneys’ fees and a Service Award were 

not discussed until all other material settlement terms had been agreed upon, eliminating the possibility 

of a trade-off between compensation for the Class and compensation for Plaintiffs’ Counsel or the 

Plaintiffs. Id. at ¶ 10.  

Second, Settlement Class Counsel conducted a significant investigation into StubHub’s practices. 

Settlement Class Counsel took five depositions, reviewed tens of thousands of pages of documents, 

hired experts and briefed class certification. Settlement Class Counsel, who specialize in consumer 

class action and complex litigation, are able to act intelligently in deciding that the Settlement—that 

puts cash or larger credit amounts into Settlement Class Members’ pockets—is fair, reasonable, and 

adequate. As a result, the Settlement is presumptively fair. 

2. An evaluation of the amount at stake, the risks of continued 

litigation, and the benefit provided by the Settlement weighs 

in favor of preliminary approval. 

In deciding whether a settlement warrants approval, courts evaluate the value of the settlement 

to the class, the risks to plaintiffs, and the maximum damage the plaintiffs and the class sustained. See 

Kullar, 168 Cal.App.4th at 130 (finding the requirement that the court be able to evaluate the adequacy 

of the settlement was met where “the trial court was made aware of the maximum damages that each 

class member had sustained and the value of the coupons that each class member would receive under 

the settlement, as well as the particular issues that plaintiffs need to overcome to prevail” (citing Dunk, 
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48 Cal. App. 4th 1794).  

At this point in the litigation, after a ruling on a motion for summary judgment and after the 

Parties’ briefing and submission of evidence in support of and in opposition to Class Certification, this 

Court is familiar with the facts and evidence of this case as well as the legal issues. Accordingly, as 

required by Kullar, this Court has detailed information about the strengths and weaknesses of Plaintiffs’ 

claims in the record before it, and, as a result, this Court is in a position to weigh the benefits of the 

settlement against the risk and find that the Settlement is within the range of reasonableness required 

for preliminary approval.  

The Court has information about the benefits that the Settlement would guarantee Settlement 

Class Members—a settlement with a total value of $25,700,000 that gives Settlement Class Members 

the choice of $20 cash payments or a Credit that will exceed the cash amount and will be of a sufficient 

value to potentially not only cover fees, but also to buy tickets.  

StubHub has also provided two estimates of its total exposure—one that included purchasers 

subject to a new arbitration clause and one that did not. Persinger Decl. ¶ 13 (total potential liability of 

$250,000,000 or $200,000,000 if purchasers purportedly subject to a new arbitration clause are 

excluded). Although StubHub’s total exposure is high, StubHub has also provided information about 

its current financial status following the COVID-19 pandemic that eliminated the live events that 

StubHub sold tickets for. Id. at ¶ 12. For example, StubHub showed that it had limited cash on hand, 

had furloughed its workers, and that it faced additional class action lawsuits brought by ticket 

purchasers who were not refunded when the events they bought tickets for were canceled. Id. at ¶ 12.  

As a result, even if Plaintiffs won a judgment on behalf of a class at trial, StubHub would not have 

been able to pay it. 

In addition to the risk to Plaintiffs that StubHub would be unable to pay a judgment, Plaintiffs 

also faced risk in winning a trial. Plaintiffs would have had to persuade a jury that StubHub’s practice 

of hiding fees until the end of the transactions meant that the class as a whole bought tickets that they 

would not have otherwise bought. A peer-reviewed study that compared StubHub’s purchase flow 

with fees at the outset to StubHub’s purchase flow with fees disclosed on the last page of the 

transaction showed that hiding fees until the end of the transaction caused 12% of purchasers to buy 
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tickets they would not have bought otherwise. See 2021-04-09 StubHub, Inc.’s Opposition to Plaintiffs’ 

Motion for Class Certification at 10. In other words, this study found that no more than 12% of 

customers would change their purchase behavior based on the timing of the fee display. Because 

California consumer protection law requires only that StubHub’s purchase flow influenced a significant 

percentage of purchasers, not every purchaser, to meet the materiality standard, Plaintiffs believe that 

they could obtain class certification and win at trial. A jury, however, might have disagreed and focused 

on the fact that 12% represented a minority of the class of purchasers to find that StubHub was not 

liable to a class that included all purchasers in California. Thus, absent settlement, Plaintiffs would 

have faced significant risks, as well as time-consuming and expensive trial against a Defendant facing 

serious financial troubles.  

Accordingly, weighing the benefits of the proposed Settlement against the risk at trial and the 

risk of collecting a judgment against StubHub, supports a finding that the Settlement benefit to Class 

Members is an excellent result for the Class and well within the ballpark of reasonableness required by 

Kullar for preliminary approval.  

C. Preliminary certification of the Class for settlement purposes is appropriate.   

Plaintiffs asks the Court to provisionally certify the Class, for settlement purposes only, 

pursuant to Civil Procedure Code § 382 and California Rule of Court 3.769(d). Certification of a 

settlement class is a regular feature of class action litigation and an approved procedure. See Cal. Rule 

of Court 3.769(d). When certification is for settlement purposes only, California courts apply a “lesser 

standard of scrutiny” to certification.  Dunk, 48 Cal.App.4th at 1802, n.19; see also Luckey v. Superior 

Court (2014) 228 Cal.App.4th 81, 93. This is because no trial is anticipated in the settlement-only 

context, so the case management issues inherent in the ascertainable class determination need not be 

confronted. Luckey, 228 Cal.App.4th at 93-94. For the same reason, the trial court need not inquire 

whether the case, if tried, would present intractable management problems because the proposal is that 

there be no trial.  See Amchem Prods., Inc. v. Windsor (1997) 521 U.S. 591, 620. 

Plaintiffs contend, and StubHub does not dispute for settlement purposes only, that each 

requirement for class certification is met. See Persinger Decl., Ex. 1 § 6.1. See also Weil & Brown, Cal. 

Prac. Guide Civ. Proc. Before Trial (The Rutter Group 2007), 14:139.1 (parties may stipulate to 
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provisionally certify a class for settlement only).  Thus, the Court should provisionally certify the Class. 

1. The Class is sufficiently numerous and ascertainable.  

Civil Code ¶ 1781(b) requires the class to be so numerous that joinder is impractical. See 

Richmond v. Dart Indus., Inc. (1981) 29 Cal. 3d 462, 470. StubHub’s records indicate that the Class 

constitutes 3,330,000 members. See Angeion Decl. ¶ 12; Persinger Decl. ¶ 14. Thus, the Court can 

easily find that the Class is sufficiently numerous. 

The class is also ascertainable because the Class definition is based on objective criteria 

sufficient to permit a Class Member to recognize whether he or she is a member. StubHub’s own 

records can confirm the membership of any Class member. See Noel v. Thrifty Payless, Inc. (2019) 7 

Cal.5th 955, 980 (establishing that a class is ascertainable if defined by objective characteristics). 

2. Common questions of law and fact predominate. 

Civil Code § 1781(b)(2) requires that “questions of law or fact common to the class [be] 

substantially similar and predominate over the questions affecting the individual members.” The 

“predominance” requirement does not mean that all questions of law or fact must be common to 

every class member; rather, the “existence of shared legal issues with divergent factual predicates is 

sufficient, as is a common core of salient facts coupled with disparate legal remedies within the class.” 

Hanlon v. Chrysler Corp. (9th Cir. 1998) 150 F.3d 1011, 1019; see also Collins v. Rocha (1972) 7 Cal.3d 232, 

238. Here, the Class Members’ claims arise from a common nucleus of facts because all Class members 

were exposed to the same “purchase flow” in which StubHub disclosed only the deceptively low initial 

price until after Class Members clicked through several stages of the transaction, including through a 

sign-in or sign-up prompt. And as to Plaintiffs’ profit-generator claim, StubHub’s fee calculation and 

disclosure practices are uniform and apply to all Class Members. Common legal issues also unify the 

class. They include whether StubHub’s practices were deceptive practices under the UCL and the 

CLRA, and whether Plaintiffs and the Class Members have sustained damages as a result of StubHub’s 

business practices. There are no issues of law that affect only individual Class Members. Accordingly, a 

finding of commonality and predominance is merited. 

3. Plaintiffs’ claims are typical of the Class. 

Typicality requires that the named plaintiffs’ interests in the action be similar to those of other 
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class members. See Fireside Bank v. Superior Court (2007) 40 Cal.5th 1069, 1090. The class representative 

need not have interests identical to those of the other class members. B.W.I. Custom Kitchen v. Owens-

Illinois, Inc. (1987) 191 Cal.App.3d 1341, 1347. Here, Plaintiffs’ claims are based on the same fact 

pattern and underlying legal theories as those of the Class. Like other Class Members, Plaintiffs 

purchased tickets on StubHub.com, did not see StubHub’s fees until the very last stage of purchase 

and then, swept up in the momentum of events, purchased the tickets despite their better judgment. 

4. Plaintiffs and Plaintiffs’ Counsel will vigorously protect the interests of 

the Class.  

The Plaintiffs and Class Counsel are qualified to adequately protect the interests of the class. 

See Civ. Code § 1781(b)(4); McGhee v. Bank of Am. (1976) 60 Cal.App.3d 442, 450. Plaintiffs do not 

have any claims antagonistic to or in conflict with those of other Class Members. Plaintiffs are 

pursuing the same legal theories as the rest of the Class relating to the same course of StubHub’s 

conduct. Plaintiffs seek remedies equally applicable and beneficial to themselves and all other Class 

Members.  

Class Counsel also have extensive background in litigating complex litigation and consumer 

class actions, have been appointed class counsel in prior cases, and have the resources necessary to 

prosecute this action to its conclusion. See Persinger Decl. at ¶ 16; see also id. at Ex. 2. 

5. A class action is a superior method of adjudication.  

 Superiority is satisfied if “the class action proceeding is superior to alternative means for fair 

and efficient adjudication of the litigation.” Sav-On Drug Stores, Inc. v. Superior Court (2004) 34 Cal.4th 

319, 332. A class action is superior here because the Class Members’ claims have significantly 

overlapping factual and legal issues, and it would be inefficient to resolve them through separate trials 

because each Class Member’s individual damages are small enough that it would be impracticable and 

cost-prohibitive to bring their own individual claims. A class action preserves judicial resources, 

promotes efficiency, and provides substantial benefits to both the litigants and the Court. 

V. CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court grant this motion and 

enter the Preliminary Approval Order. 
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Dated:  July 14, 2021     Respectfully submitted,  
 

_/s/ Annick M. Persinger______________ 
Annick M. Persinger (CA Bar No. 272996) 
TYCKO & ZAVAREEI LLP 

       Attorneys for Plaintiffs 
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I, Annick M. Persinger, declare and state that:  

1. I am an attorney licensed to practice law in the State of California and in this Court, 

and I am counsel of record for Plaintiffs and the proposed Settlement Class in the above captioned 

matter. I submit this declaration in support of Plaintiffs’ Unopposed Motion for Preliminary Approval 

of Class Action Settlement. Unless otherwise noted, I have personal knowledge of the facts set forth 

in this declaration and could and would testify competently to them if called upon to do so. 

2. I am admitted to practice law in the state of California, and several federal district 

courts. I am an experienced class action litigator and have been lead or co-lead counsel in class action 

matters on multiple occasions. My firm, has the resources necessary to prosecute this action to its 

conclusion, 

3. Attached hereto as EXHIBIT 1 is a true and correct copy of the Settlement 

Agreement.  

4. Prior to reaching the Settlement Agreement, the Parties’ discovery efforts included 

searching for and producing documents, responding to written discovery requests, preparing 

discovery responses and supplemental responses, and sitting for depositions. StubHub produced and 

Plaintiffs reviewed tens of thousands of pages of StubHub’s internal correspondence related to 

StubHub’s fees. Plaintiffs took the depositions of three former and two current StubHub employees. 

5. The Settlement Agreement is the result of hard-fought, arm’s-length negotiation that 

included a mediation before the Honorable Anne-Christine Massullo, Superior Court Judge for San 

Francisco County acting as a neutral third party. The parties met for mediation on April 16, 2021 and 

April 23, 2021. 

6. Prior to mediation and between each session, the Parties exchanged settlement 

position statements and settlement negotiation letters. 

7. During mediation, on April 23, 2021, the Parties reached an agreement in principle to 

settle the claims Plaintiffs brought on behalf of the putative Class. 

8. Thereafter, the parties negotiated and executed the Settlement Agreement on July 13, 

2021. 

9. Plaintiffs’ Counsel obtained bids from respected claims administrators and selected 
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Angeion Group with due regard to cost and effectiveness of notice administration. 

10. The parties did not discuss attorneys’ fees and costs, or potential Service Awards, until 

after they agreed on the material terms, including the definition of the Class, the Notice Plan, and the 

benefits to the Class, eliminating the possibility of a trade-off between compensation for the Class and 

compensation for Plaintiffs’ Counsel or the Plaintiffs. 

11. The estimated amount of attorney’s fees is approximately $2,800,000 in fees incurred 

in researching, preparing for, prosecuting and litigating this Action, and approximately $150,000 for 

reasonable costs and expenses incurred in the Action. 

12. Prior to executing the Settlement Agreement, StubHub provided Class Counsel with 

information about its current financial status following the COVID-19 pandemic that eliminated its 

live events, showing that it had limited cash on hand, had furloughed its workers, and that it faced 

additional class action lawsuits brought by ticket purchasers who were not refunded when the events 

they bought tickers for were canceled. 

13. Prior to executing the Settlement Agreement, StubHub provided Class Counsel with 

two estimates of its total exposure—one that included purchasers subject to a new arbitration clause 

and one that did not. The estimated total potential liability for StubHub is $250,000,000 or 

$200,000,000 if purchasers purportedly subject to a new arbitration clause are excluded. 

14. StubHub’s records indicate that the Class constitutes 3,330,000 members. 

15. Class Counsel has fully analyzed the relevant facts and the information provided by 

StubHub. After considering the substantial risks of continued litigation and the likelihood that the 

Action, if not settled now, will be protracted and expensive, Class Counsel is satisfied that the 

Settlement is in the best interests of the Class. 

16. Class Counsel collectively has decades of experience in class action litigation, including 

under California consumer protection laws and in the state courts of California. Class Counsel also 

have extensive background in litigating complex litigation and consumer class actions, have been 

appointed class counsel in prior cases, have obtained final approval in similar cases, and have the 

resources necessary to prosecute this action to its conclusion. Attached as EXHIBIT 2 is a true and 

correct copy of Class Counsel’s firm resume. 
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I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true of my own personal knowledge.  

Executed at Oakland, California this 14th day of July, 2021. 

___________________________ 

Annick M. Persinger, Esq. 



 
 
 
 
 
 
 
 
 

EXHIBIT 1 
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SUSAN WANG AND RENE’ LEE V. STUBHUB, INC 
SETTLEMENT AGREEMENT AND RELEASE 

 

 This Settlement Agreement and Release is entered into by and between Plaintiffs 

Susan Wang and Rene’ Lee (“Plaintiffs”), for themselves and on behalf of the members 

of the Class as defined herein, on the one hand, and defendant StubHub, Inc. 

(“StubHub”) on the other hand (referred to collectively as “the Parties”). 

1. RECITALS 

1.1. On February 25, 2019, Plaintiffs filed an amended class action complaint against 

StubHub in the Superior Court of the State of California, County of San Francisco, Case 

No. CGC18564120 (the “Action”) on behalf of a California class of purchasers who 

paid fees to StubHub. The complaint in the Action alleges that StubHub’s method of 

displaying ticket fees charged to purchasers constituted a bait-and-switch scheme and 

that StubHub made material omissions about the nature of the fees in violation of 

California consumer protection laws. The causes of action asserted in the complaint are 

for violations of California Business and Professions Code section 17500, violations of 

California Business and Professions Code section 17200, and violations of the California 

Consumers Legal Remedies Act, Civil Code section 1750. 

1.2. StubHub denies the allegations asserted in the Action. Specifically, StubHub 

denies any wrongdoing or liability. Nevertheless, given the risks, uncertainties, burden 

and expense of continued litigation, StubHub has agreed to settle this litigation on the 

terms set forth in this Agreement, subject to Court approval. 
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1.3. Plaintiffs’ Counsel have fully analyzed and evaluated the merits of all Parties’ 

contentions and this Settlement as it impacts all Parties, including the individual 

members of the Settlement Class. After taking into account the substantial risks of 

continued litigation and the likelihood that the Action, if not settled now, will be 

protracted and expensive, Plaintiffs’ Counsel are satisfied that the terms and conditions 

of this Settlement Agreement are fair, reasonable, adequate, and equitable, and that a 

settlement of the Action is in the best interests of the Settlement Class. 

1.4. The Parties agree that this Settlement Agreement shall not be construed to be an 

admission or evidence of any violation of any federal or state statute, rule or regulation, 

or principle of common law or equity, or of any liability of wrongdoing whatsoever, or 

of the truth of any of the claims asserted in the Action, or of the infirmity of any of the 

defenses that have been or could be raised by StubHub. 

1.5. The Settlement contemplated by this Settlement Agreement resulted from good 

faith, arm’s-length settlement negotiations and is subject to preliminary approval and 

final approval by the Court, as set forth herein. This Settlement Agreement is intended 

by the Parties to fully, finally, and forever resolve, discharge, and settle the Released 

Claims, as defined herein, upon the Court’s approval of the terms and conditions of the 

Settlement. 

2. DEFINED TERMS 

As used in this Settlement Agreement, the following terms have the meanings set 
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forth below: 

2.1. “Action” means the putative class action lawsuit entitled Susan Wang and Rene’ Lee 

v. StubHub, Inc., Case No. CGC18564120, pending in the Superior  Court of the State of 

California, County of San Francisco. 

2.2. “Agreement,” “Settlement,” or “Settlement Agreement” mean this 

Settlement Agreement and Release and the settlement embodied in this Settlement 

Agreement and Release, including all attached Exhibits. 

2.3. “Authorized Cash Claimant” means a Settlement Class Member who 

submitted a valid claim for cash as part of the Cash Claims-Made Settlement. 

2.4. “Authorized Credit Claimant” means a Settlement Class Member who 

submitted a valid claim for credit as part of the Credit Settlement.  

2.5. “Cash Claim” means a claim for monetary reimbursement as described in 

Section 3.2.4 of this Agreement. 

2.6. “Cash Claims-Made Settlement” means the commitment by StubHub, as 

described in Section 3.2.4 below, to pay up to $2.5 million ($2,500,000.00) in cash to be 

allocated pro rata to Settlement Class Members who make valid Cash Claims. 

2.7. “Claim Deadline” means the date by which a Class Member must submit a 

Claim Form, in accordance with the procedures set forth herein. 

2.8. “Claim Form” means the document to be submitted by Settlement Class 
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Members seeking a cash payment or credit pursuant to this Agreement. The Claim Form 

will be available online at the Settlement Website (defined below) and the contents of 

the Claim Form will be approved by the Court. The Parties shall request the Court 

approve the Claim Form substantially in the form attached hereto and made a part 

hereof as Exhibit A. 

2.9. “Claimant” means a Settlement Class Member who submits a claim for cash or 

credit as described in Section 3.2 of this Agreement. 

2.10. “Class” or “Class Members” means all persons who, during the Class Period, 

(1) while in California, (2) purchased at least one ticket from StubHub, (3) using the 

StubHub website or mobile website. Excluded from the Class are the Judge presiding 

over this Action and members of the Court’s staff; StubHub, including StubHub’s 

subsidiaries, parent companies, successors, predecessors, and any entity in which 

StubHub or its parents have a controlling interest and their current or former officers, 

directors, and employees; and Defense Counsel. 

2.11. “Class List” or “Class Members List” mean the list of Class Members as 

reflected in StubHub’s records.  

2.12. “Class Notice” means the Short Form Notice (email and post-card) to be sent 

to Class Members by the Settlement Administrator and the Detailed Notice to be 

published on the Settlement Website and sent upon request that discloses the terms of 

this Settlement substantially in the form attached hereto as Exhibits B, C and D. 
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2.13. “Class Period” means September 1, 2015 to September 1, 2019. 

2.14. “Class Representatives” or “Plaintiffs” mean Susan Wang and Rene’ Lee. 

2.15. “Court” means the Superior Court of the State of California, County of San 

Francisco. 

2.16. “Credit” or “StubHub Credit” means a credit valued in U.S. Dollars, to be 

issued by StubHub and valid for the purchase of any and all tickets (including all related 

fees) from StubHub. These credits will be completely unrestricted and will be valid for 

no less than three years.  

2.17. “Credit Claim” means a claim for StubHub credit as described in Section 3.2.3 

of this Agreement. 

2.18. “Credit Settlement” means the commitment by StubHub, as described in 

Section 3.2.3 below, to issue $20 million ($20,000,000.00) in credits to be allocated pro 

rata to Settlement Class Members who make valid Credit Claims. 

2.19. “Defense Counsel” means O’Melveny & Myers LLP. 

2.20. “Detailed Notice” means the notice to be published on the Settlement Website 

and mailed or emailed to Class Members upon request that discloses the terms of this 

Settlement Agreement, substantially in the form attached hereto as Exhibit D. Detailed 

Notice will be available in Spanish and English on the Settlement Website. 

2.21. “Effective Date” means five (5) business days after the following have occurred: 
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(i) the Court has entered a Final Approval Order and judgment approving the Settlement 

of the Action in a manner consistent with the terms of this Agreement, and (ii) either 

the time period to appeal the Final Approval Order and judgment has expired without 

any appeal having been filed, or an appeal that has been filed has been finally resolved 

in the appellate court of last resort without any right to appeal or seek further review 

from another appellate court. 

2.22. “Email Notice” means the Short Form Notice to be emailed to Class Members 

by the Settlement Administrator, as described in Section 2.12 above, and substantially in 

the form attached hereto as Exhibit B. 

2.23. “Fee, Expenses, and Settlement Administration” means the commitment of 

StubHub, as described in Section 3.1.3 below, to pay up to $3.25 million ($3,250,000) to 

be allocated towards Plaintiffs’ attorneys’ fees, costs and expenses, notice and 

administration fees and expenses, and class representative service awards (if approved 

by the court). 

2.24. “Fee and Expense Award” means such funds as may be awarded by the Court 

to Settlement Class Counsel as compensation for the time, efforts and other costs and 

expenses accrued by Settlement Class Counsel in litigating this Action. 

2.25. “Fee and Expense Award Application” means Settlement Class Counsel’s 

application for a fee and expense award. 

2.26. “Final Approval Hearing” means the hearing at or after which the Court will 
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determine whether to finally approve the Settlement. 

2.27. “Final Approval Date” means the date that the Court enters the Final Approval 

Order and Judgment. 

2.28. “Final Approval Order and Judgment” means the proposed final order and 

final judgment to be submitted to and entered by the Court in connection with the Final 

Approval Hearing. 

2.29. “Opt-Out Form” means a paper or online form by which Class Members may 

request exclusion from the Class, in substantially the same form as Exhibit E. 

2.30. “Parties” means StubHub, the Plaintiffs/Class Representatives, and the Class 

Members. 

2.31. “Postcard Notice” means the Short Form Notice to be mailed to Class 

Members by the Settlement Administrator as described in Section 2.12 above, and 

substantially in the form of Exhibit C. 

2.32. “Preliminary Approval Hearing” means the hearing at or after which the Court 

will determine whether to preliminarily approve the Settlement and authorize 

dissemination of the Class Notice. 

2.33. “Preliminary Approval Order” means the order to be submitted to and entered 

by the Court in connection with the Preliminary Approval Hearing. 

2.34. “Released Claims” means the claims released in Section 3.3 of this Settlement 



8 
 

Agreement. 

2.35. “Released Parties” means the individuals and entities released in Section 3.3.1 

of this Settlement Agreement. 

2.36. “Response Deadline” means the date that is one-hundred and ten (110) days 

after entry of the Preliminary Approval Order, or any other date set by the Court, by 

which a Class Member must opt-out of the Settlement or make any objection to the 

proposed Settlement, in accordance with the procedures set forth herein and/or in any 

order of the Court. 

2.37. “Service Award” means such funds as may be awarded by the Court to the 

Plaintiffs in recognition of their time and effort expended in pursuing the Action and in 

fulfilling their obligations and responsibilities as the Class Representatives. 

2.38. “Service Award Application” means Settlement Class Counsel’s application for 

a service award to the Plaintiffs. 

2.39. “Settlement Administrator” means Angeion Group or such other third-party 

administrator as may be agreed to by the Parties and approved by the Court to administer 

the Settlement, including providing the Class Notice pursuant to the terms and 

conditions of this Agreement. 

2.40. “Settlement Class” or “Settlement Class Members” means persons who are 

members of the Class defined in Section 2.10 above who do not opt out and are not 

excluded from the Settlement pursuant to the procedures set forth in this Agreement. 
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2.41. “Settlement Class Counsel” or “Plaintiff’s Counsel” means Annick M. 

Persinger and Hassan A. Zavareei of Tycko & Zavareei LLP. 

2.42. “Settlement Website” means the website to be established and maintained by 

the Settlement Administrator where copies of the complaint, Settlement Agreement, 

Preliminary Approval Order, Detailed Notice, Fee and Expense Award Application, 

Service Award Application and Final Approval Order and Judgment will be posted. The 

Settlement Website shall be taken down or removed by the Settlement Administrator 

within 30 days after the Settlement Administrator has completed its obligations under 

this Agreement and issued its final invoice to the Parties, as set forth in Section 3.1.4.(a) 

below. 

2.43. “Short Form Notice” means the notice provided by email or by postcard, 

substantially in the form of Exhibits B and C attached hereto.  

2.44. “StubHub” refers to StubHub, Inc., the named defendant in this Action.  

3. SETTLEMENT CONSIDERATION (BENEFITS AND RELEASE OF 
CLAIMS) 

 

3.1. Settlement Class Member Benefits. Settlement Class Members shall be eligible 

to receive benefits in accordance with the Claims Process Plan provided in Section 3.2. 

Settlement Class Members will have the option to claim from the Credit Settlement or 

the Cash Claims-Made Settlement. 

3.1.1. Credit Settlement: StubHub will issue $20 million ($20,000,000.00) in 
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credits to be allocated pro rata to Settlement Class members who make valid claims. 

3.1.2. Cash Claims-Made Settlement: StubHub will pay up to $2.5 million 

($2,500,000.00) in cash to Settlement Class Members who submit valid claims for cash 

relief. Each Settlement Class Member who submits a valid claim for cash relief will be 

entitled to up to $20, with the Cash Claims Made Settlement benefit amount being 

adjusted downward on a pro rata basis should Settlement Class Members’ valid claims 

for cash relief exceed $2,500,000. StubHub shall retain any unused funds in the event 

that the total amount of valid claims, at $20 per claim, is less than $2,500,000. Notice to 

class members will indicate the anticipated range of the cash payment per valid claim. 

3.1.3. Fees, Expenses and Settlement Administration: StubHub will also pay 

up to $3,250,000 for Plaintiffs’ attorneys’ fees (including any fee claim based on a catalyst 

theory), costs, and expenses, notice and administration fees and expenses, and class 

representative service awards, subject to approval by the Court. The portions of this 

amount to be allocated to notice and administrative fees and expenses, and class 

representative service awards, shall be left to Settlement Class Counsel’s discretion, 

subject to Court approval and the terms of this Settlement Agreement, except that 

Plaintiffs’ Counsel must seek three bids for class notice and administration before 

Plaintiffs’ Counsel selects a settlement administrator with due regard for cost. Under no 

circumstances will StubHub be required to pay funds exceeding $3,250,000 in total for 

the Fees and Expenses Award, Service Awards and Notice and Other Administrative 
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Costs described in Section 3. 

3.1.4. Schedule of Payments: StubHub shall make payments in accordance with 

the following schedule: 

a. Notice and Other Administrative Costs. Settlement Administrator, Angeion 

Group, has agreed to a capped fee of $199,500 for the costs of 

disseminating and posting the Class Notice and all other administrative 

costs anticipated in connection with this Settlement, as described 

herein, exclusive of any additional hard costs associated with the 

mailing of postcard notices or the printing and mailing of physical 

checks that may exceed the Settlement Administrator’s initial estimates. 

In no circumstances shall StubHub be required to exceed $3,250,000 in 

the aggregate for the Fees and Expense Award, Service Awards, and 

Notice and Other Administrative Costs. StubHub shall make the  

payments to Angeion from the aggregate $3,250,000 “Fee, Expenses, 

and Settlement Administration,” as defined in 2.23, up to $199,500. Any 

additional hard costs incurred by the Settlement Administrator that may 

exceed $199,500, shall be paid to Angeion by Settlement Class Counsel 

from the aggregate $3,250,000 “Fee, Expenses, and Settlement 

Administration” as defined in 2.23.  Based on preliminary estimates 

provided by the Settlement Administrator, StubHub shall make an 
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initial payment of $137,500 to the Settlement Administrator for the 

estimated cost of disseminating and posting the Class Notice and 

related administrative costs anticipated in connection with notice for 

this Settlement, which shall be paid by StubHub within thirty (30) days 

of entry of the Preliminary Approval Order.  Additional invoices for 

other Administrative Costs expended beyond the initial estimated cost 

of disseminating and posting notice will be issued by the Settlement 

Administrator on a monthly basis thereafter.  Such invoices shall be 

paid by StubHub within thirty (30) days of receipt until the total 

payments reach $199,500, as set forth above. All payments made by 

StubHub to the Settlement Administrator under this Section 3.1.4 shall 

be paid from the $3,250,000 in total funds that StubHub has agreed to 

pay for all Fees, Expenses and Settlement Administration, as set forth 

in Section 3.1.3 above. Likewise, all payments made by Settlement Class 

Counsel to the Settlement Administrator under this Section 3.1.4 shall 

be credited against (and thus reduce) the $3,250,000 in total funds that 

StubHub has agreed to pay for all Fees, Expenses and Settlement 

Administration, as set forth in Section 3.1.3 above. Because payments 

made by StubHub to the Settlement Administrator under this Section 

3.1.4 are intended to reduce the total amount of $3,250,000 that 

StubHub has agreed to pay for all Fees, Expenses and Settlement 
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Administration in the aggregate, Settlement Class Counsel must 

account for all such payments and any outstanding invoices issued by 

Settlement Administrator when submitting its final Fee and Expense 

Award application, as set forth in Section 3.1.4(c) below.  In the event 

the Settlement Administrator seeks payment of additional 

Administrative Costs after the submission of Settlement Class 

Counsel’s final Fee and Expense Award Application and Service Award 

Application, which if paid by StubHub would cause StubHub to exceed 

either the maximum amount of $3,250,000 that it has agreed to pay for 

all Fees, Expenses and Settlement Administration in the aggregate, or 

the maximum amount of $199,500 it has agreed to pay for Notice and 

Other Administrative Costs, such additional amounts shall be 

considered costs and will be paid from Settlement Class Counsel’s final 

Fee and Expense Award and shall be paid directly to the Settlement 

Administrator by Settlement Class Counsel. 

b. Service Award. An amount equal to any Service Award, not to exceed 

$10,000 each (or $20,000 in total for both Named Plaintiffs), as may be 

ordered by the Court and as described at Section 3.1.5 below is to be 

paid within thirty (30) days of the Effective Date. 

c. Fee and Expense Award. Subject to the Court’s final approval of any 
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award of attorney’s fees and costs to Settlement Class Counsel, an 

amount up to $3,250,000, less the sum of (i) all payments made by 

StubHub in satisfaction of the Notice and Other Administrative Costs 

outlined above, and (ii) any Service Award as approved by the Court, is 

to be paid by StubHub within 30 days of the Effective Date, consistent 

with the terms of Section 3.1.6 below. Settlement Class Counsel’s final 

Fee and Expense Award Application to the Court shall be limited to an 

amount equal to $3,250,000 less the sum of the prior the total payments 

made to the Settlement Administrator under Section 3.1.4(a) by 

StubHub and any requested Service Awards to ensure that under no 

circumstances do the total payments made by StubHub under Section 

3.1.4 exceed $3,250,000 in the aggregate for the Fees and Expense 

Award, Service Awards and Notice and Other Administrative Costs. 

3.1.5. Service Awards.. On or before 21 days prior to the Response Deadline, 

Plaintiffs’ Counsel may apply to the Court for a Service Award from the Fees, Expenses 

and Settlement Administration amount for each Class Representative not to exceed ten 

thousand dollars ($10,000.00) per Class Representative, in recognition of their service to 

the Class, in addition to any other relief to which they are entitled as Class members. 

StubHub shall not oppose such application. If the Court approves Service Awards for 

the Class Representatives, StubHub shall pay any such awards by issuing checks to each 
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Class Representative in the amount approved by the Court and delivering them to 

Plaintiffs’ care of Annick M. Persinger, 1970 Broadway, Suite 1070, Oakland, CA 94612, 

within thirty (30) days of the Effective Date, provided that the Class Representatives 

have promptly provided StubHub with a signed Form W-9 upon request. This 

Settlement is not conditioned upon the Court awarding the amounts sought by the Class 

Representatives as a Service Award. If the amounts awarded by the Court are less than 

what was sought by the Class Representatives or no amounts are awarded, the remaining 

provisions of this Settlement Agreement shall be binding and effective. 

3.1.6. Fee and Expense Award. On or before the deadline for Class Counsel 

to file their motion for final approval of settlement, Class Counsel may apply to the 

Court for an award of attorney’s fees and expenses incurred on behalf of Plaintiffs and 

the Class. Any Fee and Expense Award approved by the Court shall be limited to 

$3,250,000, less the sum of (i) payments made in satisfaction of the Notice and Other 

Administrative Costs, as described above in Section 3.1.4(a), and (ii) any Service Award 

as may be approved by the Court, as described in Section 3.1.4(b) above. The Fee and 

Expense Award shall otherwise be paid directly to Settlement Class Counsel within thirty 

(30) days of the Effective Date, subject to Class Counsel’s prompt delivery of all 

payment routing information and tax I.D. numbers as may be required. For avoidance 

of doubt, and as described in Section 3.1.4(a) above, the Parties agree that any additional 

or outstanding invoices (or portions of invoices) issued by the Settlement Administrator 
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for Notice and Other Administrative Costs, which if paid by StubHub would cause 

StubHub to exceed the maximum amount of $3,250,000 that it has agreed to pay for all 

Fees, Expenses and Settlement Administration in the aggregate, shall be the sole 

financial responsibility of Settlement Class Counsel and shall be paid directly to the 

Settlement Administrator by Settlement Class Counsel from the Fee and Expense 

Award.  

3.2. Claims Process Plan. Each Settlement Class Member shall be required to 

submit a valid Claim Form to receive either cash or credit, consistent with this Section 

3.2. The Settlement Administrator shall only approve claims for Class Members whose 

StubHub purchase can be verified using the Class List provided by StubHub. 

3.2.1. Claim Form.  Claimants (whether requesting cash or credit) shall have the 

option of (i) completing and submitting a Claim Form entirely online (without the need 

to print and scan or upload a Claim Form), (ii) printing a Claim Form online which they 

may complete and submit by mail, or (iii) requesting that a Claim Form be mailed to 

them by the Settlement Administrator, which they may complete and submit through 

the mail. The Claim Form shall require each claimant to sign under penalty of perjury 

that he or she purchased a ticket from StubHub via its website or mobile website during 

the Class Period and otherwise meets the definition for Class Members. All claims shall 

be subject to reasonable verification by the Settlement Administrator based on the Class 

List provided by StubHub and any other data needed to verify individual class 
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membership or eligibility, as may be requested by the Settlement Administrator. The 

Claim Form shall be substantially in the form attached hereto as Exhibit A, subject to 

Court approval. 

3.2.2. Claim Deadline. To be valid, all Claim Forms must be submitted to the 

Settlement Administrator (or postmarked, if submitting via mail) by no later than one-

hundred twenty (120) days after the initial distribution of Email Notice as set forth in 

Section 4.2.1 below.  

3.2.3. Credit Claim. Each Settlement Class Member may submit a claim, either 

electronically through the Settlement Website or by mail, for Credit to be applied to a 

future online ticket purchase at StubHub from the Credit Settlement amount of 

$20,000,000. This Credit is unrestricted and valid for three years after the date it is issued. 

A Settlement Class Member’s claim for reimbursement pursuant to this paragraph shall 

be considered a “Credit Claim.” The amount payable to each Settlement Class Member 

making a valid Credit Claim shall be determined by the Settlement Administrator once 

all timely submitted claims have been received and validated. Individual values for Credit 

Claims shall be reduced or increased at a pro rata basis as described in Section 3.2.3.1 

below.  

3.2.3.1. Credit Claim Pro Rata Distribution. The Credit Settlement 

amount of $20,000,000 in credits shall be issued to all Settlement Class Members who 

timely submit a valid Credit Claim to the Settlement Administrator on a pro rata basis.  
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The Class Notice will indicate the anticipated range of the credit per valid claim, but the 

final credit amount per valid claim will be determined by the total number of valid Credit 

Claims submitted.  The final credit amount per valid claim will be adjusted such that 

$20,000,000 in total credits are fully issued to Settlement Class Members who submit a 

valid Credit Claim.  

3.2.3.2. Credit Claims Payment. Credit Claims will be credited to a 

Credit Claimant’s StubHub account within fifteen (15) business days of receipt of the 

final report from the Settlement Administrator detailing the credits to be deposited for 

Credit Claimants, or thirty (30) days after the Effective Date, whichever occurs later. 

Claimants will be able to redeem Credit by signing into their account and applying the 

Credit at checkout. If a Claimant does not have an account, they will receive instructions 

to create an account and redeem the Credit. 

3.2.4. Cash Claim. Each Settlement Class Member may submit a claim, either 

electronically through a settlement website or by mail, for up to $20 in cash from the 

Cash Claims-Made Settlement amount of $2,500,000. A Settlement Class Member’s 

claim for reimbursement pursuant to this paragraph shall be considered a “Cash Claim.” 

The amount payable to each Settlement Class Member making a valid Cash Claim shall 

be determined by the Settlement Administrator but will not exceed $20. Individual 

values for Cash Claims may be reduced on a pro rata basis as described in Section 3.2.4.1 

below. 
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3.2.4.1. Cash Claim Pro Rata Distribution. Receipt of total valid Cash 

Claims that would exceed the Cash Claims-Made Settlement amount if paid at $20 per 

claim will result in the cash payout for each class member being reduced on a pro rata 

basis. StubHub shall retain any unused funds in the event that the total amount of valid 

Cash Claims, at $20 per claim, is less than $2,500,000. 

3.2.4.2. Cash Claims Payment.  The amount payable to each Settlement 

Class Member making a valid Cash Claim shall be determined by the Settlement 

Administrator once all timely submitted claims have been received and validated, at 

which time the Settlement Administrator will promptly provide the Parties with a final 

report detailing the number and amount of all Cash Claims to be made. Within fifteen 

(15) business days of receipt of the final report from the Settlement Administrator 

detailing the payments to be made to Cash Claimants, or thirty (30) days after the 

Effective Date, whichever occurs later, StubHub shall cause to be transferred to the 

Settlement Administrator the full amount required to satisfy all valid Cash Claims up to, 

but not to exceed, $2,500,000. Cash Claims will then be paid directly to Settlement Class 

Members who submitted valid Cash Claims by the Settlement Administrator, from the 

funds transferred by StubHub. Claimants will receive a Cash Claim payment 

electronically (in an electronic payment format recommended by the Settlement 

Administrator such as Automated Clearing House (“ACH,” a/k/a direct deposit), 

PayPal, Venmo, Square Cash, or Google Wallet, and agreed-upon by the Parties). If the 
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Settlement Administrator is unable to issue electronic payment, then Claimants will 

automatically receive a Cash Claim by check from the Settlement Administrator. 

3.2.4.3. Settlement Checks. Checks issued under this Settlement shall be 

valid for one-hundred and eighty (180) days after the date of issuance. After one-

hundred and eighty (180) days checks that have not been cashed shall be void.  Any 

unused funds resulting from voided checks shall be returned to StubHub by the 

Settlement Administrator within thirty (30) days following the expiration date of the last 

uncashed check that issued.  

3.2.5. Deceased Authorized Claimant. If a Class Member is deceased and a 

death certificate is provided to the Settlement Administrator prior to the Effective Date, 

and a valid Cash Claim is submitted on behalf of the Class Member, the Settlement 

Administrator shall pay the applicable Cash Claim payment to the deceased Class 

Member’s estate. 

3.2.6. Review of Claims. The Settlement Administrator shall be responsible for 

reviewing all claims to determine their validity. The Settlement Administrator shall reject 

any claim that does not comply in any material respect with the instructions on the Claim 

Form or is submitted after the close of the Claim Deadline approved by the Court. 

3.2.7. Deficient Claims. Prior to rejection of a Claim Form, the Settlement 

Administrator shall communicate with the Claimant in an effort to remedy curable 

deficiencies in the Claim Form submitted, except in instances where the Claim is 
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untimely, clearly fraudulent (e.g., a Claim submitted by “John Doe”), or clearly uncurable 

(e.g., the Claim Form relates to something other than StubHub ticket purchases during 

the Class Period). Untimely and clearly fraudulent or uncurable Claims shall be rejected 

without cure attempt. 

3.2.8. Manner of Communicating Deficiency. Within thirty (30) days after the 

Claim Deadline, the Settlement Administrator shall email all Class Members whose 

Claims were denied stating the reason for the denial, at the email address (if any) 

provided by the Class Member on the Claim Form. If no email address is provided by 

the Class Member on the Claim Form, the Settlement Administrator shall not have an 

obligation to provide the Class Member with any notification of the reasons for denial 

of the Claim. The Settlement Administrator’s determination of whether a Claim is a 

Valid Claim, if not disputed by the Parties, shall be final and not subject to further 

review. In resolving such disputes, StubHub’s records shall be presumed to be accurate, 

and shall be final and binding, unless the information provided by the Claimant proves 

otherwise. 

3.3. Releases. 

3.3.1. Class Representatives and the Class Members Provide the Following 

Releases: Upon the Effective Date, and in consideration of the promises and covenants 

set forth in this Settlement Agreement, the Class Representatives and each Settlement 

Class Member release any and all claims Plaintiffs and the Settlement Class has or may 
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have against StubHub, and each of its present, former, and future parents, predecessors, 

successors, assigns, assignees, affiliates, conservators, divisions, departments, 

subdivisions, owners, partners, principals, trustees, creditors, shareholders, joint 

ventures, co-venturers, officers, and directors (whether acting in such capacity or 

individually), attorneys, vendors, accountants, nominees, agents (alleged, apparent, or 

actual), representatives, employees, managers, administrators, and each person or entity 

acting or purporting to act for them or on their behalf, including, but not limited to, all 

of its subsidiaries and affiliates (collectively, “Releasees”) with respect to any claim or 

issue, whether known or unknown, relating to or arising out of any of the claims that 

were asserted in the Action, and any allegations, acts, transactions, facts, events, matters, 

occurrences, representations, statements, or omissions that were or could have been set 

forth, alleged, referred to, or asserted in the Action, and whether assertable in the form 

of a cause of action or as a private motion, petition for relief or claim for contempt, or 

otherwise, and in any court, tribunal, arbitration panel, commission, agency, or before 

any governmental and/or administrative body, or any other adjudicatory body, or any 

other federal, state, local, statutory or common law or any other law, rule, regulation, 

ordinance, code, contract, common law, or any other source, including the law of any 

jurisdiction outside the United States (including both direct and derivative claims), 

including any and all claims for damages, injunctive relief, interest, attorney fees, and 

litigation expenses.   
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The Parties hereby waive any and all rights and benefits arising out of the facts 

alleged in the Action by virtue of the provisions of Civil Code § 1542, or any other 

provision in the law of the United States, or any state or territory of the United States, 

or principle of common law or equity that is similar, comparable or equivalent to Civil 

Code § 1542, with respect to this release. The Parties are aware that Civil Code § 1542 

provides as follows: 

General release; extent. A general release does not extend to claims that the 

creditor or releasing party does not know or suspect to exist in his or her favor at 

the time of executing the release and that, if known by him or her, would have 

materially affected his or her settlement with the debtor or released party.  

Although the releases granted under this Agreement are not general releases, 

Plaintiffs, on behalf of themselves and of all Class Members, nonetheless expressly 

acknowledge that Plaintiffs and the Class Members are waiving the protections of Cal. 

Civ. Code § 1542 as to the Class Members’ Release only. The Parties expressly 

acknowledge that they may hereafter discover facts in addition to or different from those 

which they now know or believe to be true with respect to the subject matter of the 

released claims described above, but the Plaintiffs and the Settlement Class Members, 

upon the Effective Date, shall be deemed to have, and by operation of law shall have, 

fully, finally and forever settled, released, and discharged any and all Released Claims 

known or unknown, suspected or unsuspected, whether or not concealed or hidden, 
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that now exist or heretofore have existed upon any theory of law or equity, including, 

but not limited to, Released Claims based on conduct that is negligent, reckless, 

intentional, with or without malice, or a breach of any duty, law or rule, without regard 

to the subsequent discovery or existence of such different or additional facts. The Parties 

agree that the Released Claims constitute a specific and not a general release. 

The Parties shall be deemed to have agreed that the release set forth above will 

be and may be raised as a complete defense to and will preclude any action or proceeding 

based on the Released Claims. The Parties agree that all Settlement Class Members are 

barred from bringing a future claim against StubHub on the same or similar facts and 

theories alleged in the operative complaint in this Action. 

As of the Effective Date, by operation of entry of the Final Order and Judgment, 

the Released Parties shall be deemed to have fully released and forever discharged 

Plaintiffs, all other Class Members and Class Counsel from any and all claims of abuse 

of process, malicious prosecution, or any other claims arising out of the initiation, 

prosecution or resolution of the Action, including, but not limited to, claims for 

attorneys’ fees, costs of suit or sanctions of any kind, or any claims arising out of the 

allocation or distribution of any of the consideration distributed pursuant to this 

Agreement. 

3.3.2. Covenant Not to Sue. Class Representatives agree and covenant, and 

each Settlement Class member will be deemed to have agreed and covenanted, not to 
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sue any of the Released Parties with respect to any of the Released Claims, and agree to 

be forever barred from doing so in any court of law or equity, arbitration proceeding, or 

any other forum. 

4. CLASS NOTIFICATION PROCEDURES 

4.1. Provision of Information to the Settlement Administrator. As soon as 

practicable but starting no later than fourteen (14) days after entry of the Preliminary 

Approval Order, StubHub shall provide the Settlement Administrator the Class Member 

List in an electronic format. In preparing the Class Member List, StubHub may rely on 

its reasonably available electronic records and is only obligated to provide the last known 

mailing address and email address as they presently exist in its business records. 

4.2. Notice Plan 

4.2.1. Email Notice. As soon as practicable but starting no later than thirty (30) 

days after entry of the Preliminary Approval Order, the Settlement Administrator shall 

send the Email Notice to all Class Members for whom StubHub has provided the 

Settlement Administrator with an email address. It will be conclusively presumed that 

the intended recipients received the Email Notice if the Settlement Administrator did 

not receive a hard-bounce-back message. 

4.2.2. Postcard Notice. As soon as practicable but starting no later than forty-

five (45) days after entry of the Preliminary Approval Order, the Settlement 

Administrator shall send the Postcard Notice by mail to all Class Members for whom 
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StubHub has not provided an email address and to all Class Members to whom the 

Settlement Administrator sent the Email Notice but for whom the Settlement 

Administrator receives an uncured hard-bounce-back message. Before mailing the 

Postcard Notice, the Settlement Administrator shall update the address provided by 

StubHub with the National Change of Address database. It will be conclusively 

presumed that the intended recipients received the Postcard Notice. 

4.2.3. Settlement Website Notice. As soon as practicable but starting no later 

than fifteen (15) days after entry of the Preliminary Approval Order, the Settlement 

Administrator shall establish the Settlement Website and post the Detailed Notice, this 

Settlement Agreement, and the Preliminary Approval Order, as well as the additional 

information set forth in Section 4.3 below.   

4.3. Additional Information for the Class. 

4.3.1. Settlement Website. Prior to the date on which the Settlement 

Administrator initiates sending Short-Form Notice, the Settlement Administrator shall 

also establish the Settlement Website, which shall contain: 

(a) the Complaint in downloadable PDF format; 

(b) the Detailed Notice in English and Spanish in downloadable PDF 

format; 

(c) the Detailed Notice in HTML formal with a clickable table of 

contents, described on the Settlement Website as answers to 
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frequently asked questions; 

(d) a contact information page that includes the address for the 

Settlement Administrator and address and telephone numbers for 

Settlement Class Counsel and Defense Counsel; 

(e) the Settlement Agreement 

(f) the signed Preliminary Approval Order and publicly filed motion 

papers and declarations in support thereof; 

(g) downloadable and online versions of the Claim Form and Opt-Out 

Form; and 

(h) (when they become available) the publicly filed motion for final 

approval, Fee and Expense Award Application, Service Award 

Application, and any motions papers and declarations in support 

thereof. 

The Settlement Website shall remain accessible until thirty (30) days after the Settlement 

Administrator has completed its obligations under this Settlement Agreement and issued 

its final invoice to the Parties, as set forth in Section 3.1.4.(a) above. 

4.3.2. Detailed Notice. The Settlement Administrator shall mail or email the 

Detailed Notice to any Class Member who requests a copy. 

4.3.3. Toll Free Number. Prior to the date on which the Settlement 
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Administrator initiates the Class Notice, the Settlement Administrator shall establish a 

toll-free number to call to obtain recorded information about the Settlement and request 

a mailed or emailed version of the Detailed Notice. 

5. OBJECTIONS AND REQUESTS FOR EXCLUSION 

5.1. Request for Exclusion. As set forth below, Class Members shall have the right 

to opt out of the Class and this Settlement. 

5.1.1. Notification on Right to Request Exclusion. The Detailed Notice, as 

well as the Short-Form Notice, shall advise Class Members of their rights to forego the 

benefits of this Settlement and/or pursue an individual claim, in compliance with the 

requirements set forth in this Settlement Agreement. The Detailed Notice will also 

provide that any Class Member wishing to exclude themselves who fail to properly or 

timely file or serve the requested information and/or documents will be precluded from 

doing so. 

5.1.2. Request for Exclusion Requirements. In the event a Class Member 

wishes to be excluded from the Settlement and not be bound by this Settlement 

Agreement, that person must, prior to the Response Deadline, complete the Opt-Out 

Form online or sign and mail a notice of intention to opt-out of the Settlement to the 

Settlement Administrator. Class Members who wish to be excluded and would like to 

complete an Opt-Out Form may submit the Form online or may print and complete the 

form and submit it through the mail to the Settlement Administrator, consistent with 
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the instructions located therein.  Any Opt-Out Forms must be submitted online or 

postmarked (if sent by mail) on or before the Response Deadline. Any notice of 

intention to opt-out submitted in lieu of a completed Opt-Out Form must: 

(a)  be postmarked on or before the Response Deadline; 

(b)  include the Class Member’s name, address, and telephone number; 

(c) be personally signed and dated by the Class Member; and 

(d) contain a clear request that the individual would like to “opt out” or 

be excluded by use of those or other words clearly indicating a desire not to participate 

in the Settlement. Any Class Member who timely and properly requests exclusion in 

compliance with these requirements will not be entitled to receive payment from the 

Settlement Amount and will not be bound by this Settlement Agreement or the Final 

Approval Order and Judgment. 

5.1.3. Submission of Claim Form and Request for Exclusion. If a Class 

Member submits both a Claim Form and an exclusion request, the Claim Form shall 

take precedence and be considered valid and binding, and the exclusion request shall be 

deemed to have been sent by mistake and rejected. 

5.2. Objections to the Settlement. As set forth below, any Class Member who has 

not submitted a timely request for exclusion may object to this Settlement, the Fee 

Application, the Fee and Expense Award, the Service Award Application, or the Service 

Awards. 
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5.2.1. Notification of the Right to Object. The Detailed Notice, as well as the 

Email Notice and Postcard Notice, shall advise Class Members of their right to object 

to this Settlement, the Fee Application, the Fee and Expense Award, the Service Award 

Application, or the Service Awards. The Detailed Notice will also provide that any Class 

Members wishing to object who fail to properly do so will be precluded from objecting. 

5.2.2. Objection Requirements. Any Class Member who has not submitted a 

timely request for exclusion and who wishes to object to the fairness, reasonableness, or 

adequacy of the Settlement must sign and mail a letter to the Settlement Administrator, 

stating their intention to object to the Settlement. For a written objection to be 

considered, the written objection must: 

(a) be postmarked on or before the Response Deadline; 

(b) include the objecting Class Member’s name, address, and telephone 

number; 

(c) be personally signed and dated by the objecting Class Member; 

and 

(d) state each objection and the specific legal and factual bases for each. 

5.2.3. Appearance at Final Approval Hearing. Any Class Member who has 

not submitted a timely request for exclusion may appear at the Final Approval Hearing 

either in person or through an attorney. However, if the Class Member intends to appear 
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at the Final Approval Hearing through counsel, the Class Member must have submitted 

a written objection pursuant to this paragraph that also identified the attorney(s) 

representing him or her who will appear at the Fairness Hearing and include the 

attorney(s) name, address, phone number, e-mail address, and the state bar(s) to which 

counsel is admitted.  

5.2.4. Failure to Object. Any Class Member who does not provide a timely 

written objection or who does not make a record of his or her objection at the Final 

Approval Hearing shall be deemed to have waived any objection and shall forever be 

foreclosed from making any objection to the fairness, reasonableness, or adequacy of 

the proposed Settlement, the Fee Application, the Fee and Expense Award, the Service 

Award Application, or the Service Awards. 

5.2.5. Submission of Claim Form and Objection. A Class Member who 

objects to the Settlement may also submit a Claim Form on or before the Claim 

Deadline, which shall be processed in the same manner as all other Claim Forms. A 

Class Member shall not be entitled to an extension of the Claim Deadline merely because 

that Class Member has also submitted an objection. 

5.2.6. Responding to Objections. The Class Representatives, Settlement Class 

Counsel, and/or StubHub may file responses to any timely written objections no later 

than seven (7) days prior to the Final Approval Hearing. 
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6. COURT APPROVAL PROCEDURES 

6.1. Class Certification. Solely for the purposes of settlement and the proceedings 

contemplated herein, the Parties stipulate and agree that a class shall be certified in the 

Action in accordance with the definition of the “Class” set forth above, and that 

Plaintiffs’ Counsel shall be appointed as counsel for the Settlement Class. The 

certification of the Class shall be binding only with respect to the settlement set forth in 

this Agreement. In the event this Agreement shall terminate pursuant to its terms for 

any reason, the Order certifying the Class shall be vacated by its terms and this Action 

shall revert to its status as existed prior to the execution of this Agreement. In that event, 

this Agreement shall not be admissible to establish any fact relevant to class certification 

or any alleged liability, or for any other purpose, and the Parties’ agreement to resolve 

the Action shall be inadmissible pursuant to Evidence Code § 1152. 

6.2. Preliminary Approval. The Class Representatives, through Plaintiffs’ Counsel, 

shall file a motion for Preliminary Approval. The motion shall request entry of the 

Preliminary Approval Order for the purposes of, among other things:  

(a) conditionally certifying the Class in the Action for settlement purposes only; 

(b) appointing Plaintiffs as Class Representatives of the Class;  

(c) appointing Plaintiffs’ Counsel as counsel for the Class;  

(d) appointing the Settlement Administrator;  

(e) scheduling a Final Approval Hearing;  
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(f) approving Class Notice (substantially in the forms of Exhibits B, C, and D 

attached hereto);  

(g) approving the Claims Process Plan and claims procedures for Class Members, 

including the Claim Form (substantially in the form of Exhibit A); and  

(h) approving the objection and exclusion procedures for Class Members, 

including the Opt-Out Form (substantially in the form of Exhibit E). 

StubHub and Defense Counsel shall not oppose the motion and may file a statement of 

non-opposition to the request for preliminary approval. 

6.3. Final Approval. 

6.3.1. Motion for Final Settlement Approval. Plaintiffs will submit for the 

Court’s consideration, by the deadline set by the Court, the Final Approval and 

Judgment Order, which does all of the following: 

(a) finds that the Court has personal and subject matter jurisdiction 

over the Action; 

(b) certifies the Class for settlement purposes; 

(c) approves the Settlement; 

(d) finds that the notice to the Class given in the manner described 

herein constitutes the best notice practicable an in full compliance with requirements of 

California Rules of Court and due process of law; 
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(e) confirms that the Class Representatives and Settlement Class 

Members have released all Released Claims against the Released Parties; 

(f) identifies those who have timely opted out of the Settlement; 

(g) requires the Parties to report the amounts paid to Authorized 

Claimants once all payments have been made and administration of the Settlement has 

been completed; and 

(h) retains the Court’s jurisdiction relating to the administration, 

consummation, validity, enforcement, and interpretation of this Agreement, the Final 

Approval Order, any final order approving the Fee and Expense Award and Service 

Awards, and for any other necessary purpose. 

StubHub and Defense Counsel shall not oppose the motion and may file a 

statement of non-opposition to the request for entry of the Final Approval Order and 

Judgment, contingent on Defense Counsel’s ability to review and approve the final form 

of the Final Approval Order and Judgment before it is submitted to the Court.  Such 

approval shall not be unreasonably withheld by Defense Counsel.  

6.4. Modifications Suggested by the Court. If the Court suggests any modifications 

to the Agreement or conditions for entry of the Preliminary Approval Order, Final 

Approval Order and Judgment on modifications to the Agreement, the Parties shall, 

working in good faith and consistent with the Agreement, endeavor to cure any such 

deficiencies identified by the Court. However, the Parties shall not be obligated to make 
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any additions or modifications to the Agreement that would affect the benefits provided 

to Settlement Class Members, or the cost to or burden on StubHub, the content or 

extent of notices required to Class Members, or the scope of any of the releases 

contemplated in this Agreement. Specifically, both parties acknowledge that StubHub 

has made significant changes to its purchase flow since the start of this litigation, 

including (among other things) making a “fee toggle” feature more prominent. StubHub 

has no present intention of changing the prominence of the fee disclosures on its website 

and StubHub shall not be required to make additional changes to its website or purchase 

flow as part of this Settlement, and reserves the right to make changes in the future. If 

the Court orders or proposes such additions or modifications, generally, the Parties will 

have the right to terminate the Settlement Agreement within twenty-one (21) days from 

the date of the Court’s order or proposal, unless otherwise agreed by the Parties. If the 

Court specifically orders or proposes changes to StubHub’s purchase flow, StubHub, 

but not Plaintiffs, shall have the right to terminate the Settlement Agreement within 

twenty-one (21) days from the dates of the Court’s order or proposal, unless otherwise 

waived. If either Party elects to terminate the Settlement Agreement pursuant to this 

section, the Agreement will be deemed null and void ab initio and the provisions of 

Section 8.3 will apply. Upon termination of the Settlement Agreement, any unused 

portions of the initial payment(s) made to the Settlement Administrator under Section 

3.1.4 shall be returned to StubHub within five (5) business days.  
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7. OBLIGATIONS OF THE SETTLEMENT ADMINISTRATOR 

7.1. Notice and Settlement Administration Duties. As discussed in more detail 

elsewhere in the Agreement, the Settlement Administrator shall perform the duties, 

tasks, and responsibilities associated with providing notice and administering the 

Settlement including the following: 

7.1.1. Preparing and disseminating notice to the Settlement Class; 

7.1.2. Maintaining the Settlement Website; 

7.1.3. Keeping track of requests for exclusion and objections to the Settlement, 

including maintaining the original envelope in which they were mailed (or an electronic 

copy thereof); 

7.1.4. According to the timeline set forth in Section 7.3.3, deliver to Settlement 

Class Counsel and Defense Counsel copies of any requests for exclusion, objections, or 

upon request of Settlement Class Counsel and Defense Counsel, other written or 

electronic communications from the Settlement Class; 

7.1.5. Resolving disputes during the administration process in the manner 

provided below; 

7.1.6. Making distributions to Authorized Claimants; 

7.1.7. Performing any tax reporting duties required by this Agreement and 

federal, state, or local law; 
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7.1.8. Maintaining adequate records of all its activities including the dates of 

transmission of the Postcard and Email Notices, returned mail, and other 

communications and attempted written or electronic communications with the Class; 

7.1.9. Confirming in writing its completion of the administration of the 

Settlement; and 

7.1.10.  Such other tasks as Settlement Class Counsel and Defense Counsel 

mutually agree. 

7.2. Preserving Confidentiality of Customer Information. The Parties agree and 

understand that the Settlement Administrator will be provided with certain personal 

identifying information related to StubHub customers who are Class Members; 

accordingly, the Parties will require the Settlement Administrator to agree to keep this 

information secure, not to disclose or disseminate this information and such information 

will be used solely for the purposes of effectuating this Settlement Agreement. 

7.3. Settlement Administrator Reporting. 

7.3.1. Settlement Administrator Interim Reporting. Starting one week after 

the deadline to start providing notice to the Class under Section 4.2, the Settlement 

Administrator shall provide weekly reports to Defense Counsel and Settlement Class 

Counsel concerning the Claim Forms received during the prior week and the amount 

claimed to date. The report shall also identify the number of valid requests for exclusion 

received (see Section 5.1, supra) and transmit any received objections (see Section 5.2, 
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supra) to counsel. 

7.3.2. Final Claims Accounting. No later than fourteen (14) days before the 

filing date for Class Representative’s motion in support of the Final Approval Order and 

Judgment, the Settlement Administrator will serve upon Settlement Class Counsel and 

Defense Counsel a report indicating, among other things, the number of timely and valid 

Claim Forms that were submitted. 

7.3.3. Final Exclusion and Objection Accounting. No later than fourteen 

(14) days after the Response Deadline, the Settlement Administrator will serve upon 

Settlement Class Counsel and Defense Counsel a declaration indicating the total number 

of valid requests for exclusion and copies of any objections received, as well as a report 

containing the information regarding requests for exclusion and objections that is 

required under Section 7.1.4 and confirming which requests for exclusion and objections 

are timely and untimely. 

7.3.4. Post Distribution Accounting. The Settlement Administrator shall 

provide the Parties with a reconciliation and accounting of the Credit Settlement amount 

and the Cash Claims-Made Settlement amount at each of the following times: (i) no later 

than ten (10) days after the payments are made pursuant to Section 3.2.4.2, and (ii) no 

later than ten (10) days after the expiration of the 180-day period for negotiation checks 

issued under this Settlement Agreement. 
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8. TERMINATION 

8.1. Court Approval Contingencies. This Settlement Agreement is being entered 

into for settlement purposes only. If the Court conditions its approval of either the 

Preliminary Approval Order or the Final Order and Judgment on any modifications of 

this Settlement Agreement that are not acceptable to all Parties, as set forth in Section 

6.4 above, or if the Court does not approve the Settlement Agreement or enter the Final 

Order and Judgment, or if the Effective Date does not occur for any other reason, 

including if the Final Approval Order and Judgment is reversed in whole or in part on 

appeal, then this Settlement Agreement will be deemed terminated, null and void ab initio. 

8.2. Decertification of the Class if Settlement is Not Approved. If this Agreement 

is not finally approved and/or does not go into effect for any reason set forth in the 

preceding Section 8.1, certification of the Settlement Class will be vacated, and the 

Parties will be returned to their positions status quo ante as if the Settlement had not been 

entered into. In the event that the Settlement Class is vacated, (a) any court orders 

preliminarily or finally approving the certification of any Class contemplated by the 

Settlement and any other orders entered pursuant to the Agreement shall be null, void, 

and vacated, and shall not be used or cited thereafter by any person or entity in support 

of claims or defenses or in support or in opposition to a class certification motion; and 

(b) this Agreement will become null and void, and the fact of this Settlement, that 

StubHub did not oppose the certification of any Class under the Settlement, that Class 
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Representatives acknowledged any risks associated with the litigation, or that the Court 

approved the certification of a Class, shall not be used or cited thereafter by any person 

or entity, including but not limited to in any contested proceeding relating to the 

certification of any class or relating to enforcement of arbitration agreements and class-

action waivers. 

8.3. Effect of Termination. In the event that this Agreement is voided, terminated, 

or cancelled, or fails to become effective for any reason whatsoever, then the Parties 

shall be deemed to have reverted to their respective statuses as of the date and time 

immediately prior to the execution of this Agreement, and they shall proceed in all 

respects as if this Agreement, its Exhibits, and any related agreements or orders, had 

never been executed or entered. Without limiting the foregoing of the other agreements 

between the Parties in this Agreement, but rather for clarity’s sake, the Parties expressly 

agree that this Agreement, the settlement and mediation discussions leading to this 

Agreement, and any proceeding related to this Agreement (a) shall not be construed as 

a waiver, acknowledgment, or concession of risk by the Parties of any claim, defense, or 

argument, and the Parties’ agreement to resolve the Action shall be inadmissible 

pursuant to Evidence Code section 1152, and (b) shall not be used in any other 

proceeding for any purpose. No Party shall be deemed to have waived any claims, 

objections, rights, or defenses, or legal arguments or positions, including but not limited 

to claims or objections to class certification, or claims or defenses on the merits. Each 
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Party reserves the right to prosecute or defend this Action in the event that this 

Settlement Agreement does not become final and binding. 

9. MISCELLANEOUS PROVISIONS 

9.1. No Admission of Liability. Neither this Agreement nor the Final Approval 

Order and Judgment to be entered pursuant to this Agreement is an admission or 

concession by any person or entity of any fault, omission, liability, or wrongdoing. 

9.2. Termination of Discovery and Motion Practice. By signing this Settlement 

Agreement, the Parties agree not to serve any discovery or proceed with any motion 

after the date of execution of the Settlement Agreement, except for motions related to 

the approval of the Settlement, unless the Parties are ordered to do so by the Court or 

the Final Approval Order and Judgment is not entered and this Settlement Agreement 

becomes void. 

9.3. Taxes and Tax Reporting. The Parties shall have no liability or responsibility 

for any taxes owed by Class Members as a result of amounts paid to such Class Members 

under this Agreement. The Parties hereto agree to cooperate with the Settlement 

Administrator, each other, and their tax attorneys and accountants to the extent 

reasonably necessary to carry out the provisions set forth in this Section. 

9.4. Date of Submission of Documents to Settlement Administrator. If 

submitted by postal mail, the date of the postmark on the envelope containing the Claim 

Form, request for exclusion or objection shall be the exclusive means used to determine 
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whether a Claim Form has been timely submitted. In the event a postmark is illegible, 

the date of mailing shall be deemed to be three (3) days prior to the date that the 

Settlement Administrator received a copy of the Claim Form, request for exclusion or 

objection. 

9.5. No Claim Related to Distribution or Claims Processing. No person shall 

have any claim against Plaintiffs, StubHub, Plaintiffs’ Counsel, Defense Counsel, or the 

Settlement Administrator based on any determination of a Valid Claim, distributions, or 

awards made in accordance with this Settlement Agreement and the Exhibits thereto. 

9.6. Best Efforts. The Class Representatives and StubHub agree that the terms of the 

Agreement reflect a good-faith settlement of disputed claims. They consider the 

Settlement effected by this Settlement Agreement to be fair and reasonable and will use 

their best efforts to seek preliminary approval, and if granted, final approval of the 

Agreement by the Court, including in responding to any objectors, intervenors or other 

persons or entities seeking to preclude entry of the Final Approval Order and Judgment 

and, if the Settlement is granted final approval, to effectuate the Agreement’s terms. 

Neither the Parties nor any person acting on their behalf shall seek to solicit or encourage 

anyone to object to the Settlement or appeal from any order of the Court that is 

consistent with the terms of this Settlement. 

9.7. Each Party is Represented by Counsel. Plaintiffs, on the one hand, and 

StubHub, on the other, acknowledge to each other that each has been advised and is 
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represented by legal counsel of his or her own choosing throughout the negotiations 

which preceded the execution of this Settlement Agreement, and that they have executed 

this Settlement Agreement after being so advised and without reliance upon any promise 

or representation of any person or persons acting for or on behalf of the other, except 

as expressly set forth in this Settlement Agreement. Plaintiffs, on the one hand, and 

StubHub, on the other, further acknowledge that they and their counsel have had an 

adequate opportunity to make whatever investigation or inquiry they may deem 

necessary or desirable in connection with the subject matter of this Settlement 

Agreement prior to the execution of this Settlement Agreement. Plaintiffs have each 

read and approved the language of this Settlement Agreement, with the assistance of 

counsel. StubHub has also read and approved the language of this Settlement 

Agreement, with the assistance of counsel. This Settlement Agreement is a product of 

negotiation and preparation by Plaintiffs on the one hand with their attorneys, and 

StubHub and its attorneys on the other. Therefore, Plaintiffs and StubHub each 

expressly waive the provisions of Civil Code section 1654 and acknowledge and agree 

that this Settlement Agreement should not be deemed prepared or drafted by one Party 

or the other and shall be construed accordingly. 

9.8. Entire Agreement. This Settlement Agreement embodies the entire agreement 

and understanding between the Parties hereto and supersedes all prior agreements and 

understandings relating to the subject matter hereof. 
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9.9. Construction and Interpretation. No course of prior dealing between the 

Parties, no usage of the trade, and no extrinsic evidence of any nature shall be used or 

be relevant to supplement, explain, or modify any term used herein. The Parties each 

represent and warrant to the other Party that they are not relying on any other Party for 

advice. 

9.10. Counterpart Originals and Electronic Signatures. This Settlement 

Agreement may be executed in any number of counterparts, all of which taken together 

shall constitute one agreement. It is further agreed that scanned and emailed and/or 

facsimile copies of executed signature pages may be assembled and that each and every 

one of the same shall be given the force and effect of an original signature. It is further 

agreed that electronic signatures (e.g., through DocuSign) shall be given the force and 

effect of an original signature. 

9.11. Execution Date. This Settlement Agreement shall be deemed executed upon the 

last date of execution by all of the undersigned. 

9.12. Modification Only in Writing. Neither this Settlement Agreement nor any 

provision hereof may be changed, waived, discharged, or terminated, save and except by 

an instrument in writing signed by the Party against whom enforcement of the change, 

waiver, discharge, or termination is sought. 

9.13. Headings.  Captions, section headings, and numbers have been set forth in this 

Settlement Agreement for convenience only and are not to be used in construing this 



45 
 

Settlement Agreement. 

9.14. Time Periods. The time periods and dates described in this Agreement with 

respect to the giving of notices and hearings are subject to Court approval and 

modification by the Court or by written stipulation of Plaintiffs’ Counsel and Defense 

Counsel 

9.15. Governing Law. This Agreement shall be governed and interpreted under 

California law, without regard to its choice of law principles. 

 

IN WITNESS HEREOF the undersigned, being duly authorized, have caused this 

Agreement to be executed on the dates shown below.  

DATED: ___________     Plaintiff Susan Wang 

        ___________________ 

DATED: ___________     Plaintiff Rene’ Lee 

        ____________________ 

DATED:____________     Defendant StubHub Inc. 

        Name:______________ 

        Title:_______________ 
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APPROVED AS TO FORM AND CONTENT: 

 

DATED:___________     TYCKO & ZAVAREEI LLP 

        By:___________________ 

        Annick M. Persinger 
        Attorney for Plaintiffs 
 

DATED:___________     O’MELVENY & MYERS LLP 

        By:___________________ 

        Matthew Powers 
        Attorney for Defendant 



45 

Settlement Agreement. 

9.14. Time Periods. The time periods and dates described in this Agreement with 

respect to the giving of notices and hearings are subject to Court approval and 

modification by the Court or by written stipulation of Plaintiffs’ Counsel and Defense 

Counsel 

9.15. Governing Law. This Agreement shall be governed and interpreted under 

California law, without regard to its choice of law principles. 

IN WITNESS HEREOF the undersigned, being duly authorized, have caused this 

Agreement to be executed on the dates shown below.  

DATED: ___________ 

DATED: ___________ 

DATED:____________ 

Plaintiff Susan Wang 

___________________ 

Plaintiff Rene’ Lee 

____________________ 

Defendant StubHub Inc. 

Name:______________

Title:_______________ 





EXHIBIT A 



 
 

 
 

CLAIM FORM 
 

Your claim must be 
submitted online or if 
mailed, postmarked 

no later than 
[date] 

 

Wang v. StubHub Settlement Administrator 
ADDRESS 

 
www.WEBSITE.com 

 
 

 
 

 
 

This Form must be submitted online or postmarked no later than [DATE]. 
 
This Claim Form may be submitted in one of two ways: 
 

1. Electronically through the settlement website, at www.WEBSITE.com. 
2. By printing and mailing the Claim Form to: [ADMINISTRATOR ADDRESS] 

 
To be effective as a claim under the proposed Settlement, this form must be completed, signed and sent, as outlined above, 
no later than [DATE]. If this Form is not postmarked or received by this date, you will remain a member of the Settlement 
Class, but will not receive any payment from the Settlement. 
 
Due to the nature and scope of the information required to effectuate Direct Deposit (ACH) payments, if you wish to receive 
payment by Direct Deposit (ACH) you must submit a Claim using the settlement website: www.WEBSITE.com.  All 
submitted Claims may be reviewed for accuracy and truthfulness, including through reference to information possessed by 
StubHub.   
 

 
Claimant Name (Required): 
 

  
  

 
First name      Last Name 

Claimant Identification Number (Optional): 
 

 
Claim Identification Number: (* Your Claimant Identification Number was on the notice of the Settlement you received by 
email or by postal mail, if you received such notice.) 

 
Current Contact Information 
 

 
Mailing Address (Required) 
 
 

  
 

  
 

City (Required)         State (Required)        Zip (Required) 
 

 
Email Address (Required) 
 
(________)   ________ - _______________ 
Preferred Phone Number (Optional) 
   

Section I -Instructions  

Section II - Class Member Information  



 
 

 
 

Your contact information will be used by the Settlement Administrator to contact you, if necessary, about your claim.  
Provision of your phone number is optional.   

 

 
(Required) Please confirm each statement as being true by adding your initials where noted.  For data entry boxes, please 
enter the relevant information. 

1. I purchased a ticket from StubHub on its website or mobile website between September 1, 2015 and September 1, 
2019.  Initials:_______. 
 

2. The purchase was not made for purposes of resale.   Initials:_______. 
 
 
     

 
If you purchased at least one ticket from StubHub.com between September 1, 2015 and September 1, 2019 using StubHub’s 
website or StubHub’s mobile website—not the StubHub mobile app—please confirm each statement as being true by 
adding your initials where noted.  For data entry boxes, please enter the relevant information.  To complete this section, 
you must provide the email associated with the ticket purchase. 
 
1. I purchased a ticket from StubHub.com on its website or mobile website.  Initials:_______. 

 
 

2. I would like to obtain payment in the form of: 
 
 [PICK ONE] 
 
 Credit towards a future StubHub purchase (no restrictions, valid for 3 years) 
or 
 Cash payment to be transmitted per Section V. 
 

 
3. The email associated with my ticket purchase and/or StubHub account is/are: 

 
   
Email 
 
 
 

 Initials 

 
 
 

 
 
 
Cash Claims will be paid by PayPal, Venmo, or direct deposit, unless the Settlement Administrator is unable to issue 
payment electronically or if you request a paper check. You acknowledge that if you do not choose direct deposit or 
PayPal/Venmo, you may not receive payment as quickly and that the Settlement Administrator will not be responsible for 
Settlement checks that do not arrive by U.S. mail and may not reissue checks that are claimed as lost or stolen.  
 
For PayPal 

Section III – Confirmation of Class Membership 

Section IV - Claiming Payment 

Section V – Manner of Transmission of Funds 



 
 

 
 

Please provide the email address associated with your PayPal account (if applicable): 
________________________________________________________ 
For Venmo 
Please provide the username associated with your Venmo account (if applicable): 
___________________________________________________________ 
 
For Direct Deposit 
Please provide your relevant routing and account number. 
 
Routing (if applicable): 
___________________________________________________________ 
 
Account (if applicable): 
___________________________________________________________ 
 
If you do not elect PayPal or Direct Deposit check below: 
 
 I wish to receive payment by check sent via U.S. mail. 
 
If you select check, the check will be provided to the current contact information you provided in Section I. 
 

*  *  *  *  * 
 
Credit Claims will be paid directly by StubHub by depositing a credit to your StubHub account.  
 
If You Elect to Receive a Credit to Your StubHub Account 
Please provide the email associated with the StubHub account you would like credited, if different from the email associated 
with your ticket purchase as identified in Section IV above. 
 
StubHub Account Email Address: 
 
___________________________________________________________ 
 

 
By completing this Claim Form, you are attesting, under penalty of perjury of the laws of the State of California, that the 
content in this Claim Form is true and correct to the best of your abilities. 

 
IF SUBMITTED ELECTRONICALLY: 
 I agree that, by submitting this Claim Form, I declare under the penalty of perjury of the laws of the State of 
California that the information in this Claim Form is true and correct to the best of my knowledge. I understand 
that my Claim Form may be subject to audit, verification, and Court review. Through the submission of this form, 
I also attest under the penalty of perjury that I have received notice of the class action Settlement in this case. 
Checking this box constitutes my electronic signature on the date of its submission. 
 
IF SUBMITTED BY U.S. MAIL: 
I agree that, by submitting this Claim Form, I declare under the penalty of perjury of the laws of the State of 
California and the United States that the information in this Claim Form is true and correct to the best of my 
knowledge. I understand that my Claim Form may be subject to audit, verification, and Court review.  Through the 
submission of this form, I also attest under the penalty of perjury that I have received notice of the class action 
Settlement in this case.  
 

Dated:      Signature:      

Section VI – Additional Required Affirmations 



EXHIBIT B
 



 

Email Notice 

Para una notificación en Español, visitar www.[_____].com. 

If You Purchased a Ticket from StubHub.com, You May Be 
Eligible for a Payment from a Class Action Settlement. 

A Settlement has been proposed in the class action lawsuit Susan Wang and Rene’ Lee v. StubHub, Inc., 
Case No. GCG18564120, pending in the Superior Court of the State of California, County of San 
Francisco. The class action lawsuit alleges that StubHub’s method of displaying ticket fees charged to 
purchasers was improper under California’s consumer protection laws because the fees were not 
disclosed until checkout. StubHub denies any wrongdoing or liability. The Court has not decided who is 
right. 

WHO IS INCLUDED?   You may be a Class Member.  The Class includes all persons who purchased at 
least one ticket from StubHub while in California using the StubHub website or mobile website between 
September 1, 2015 and September 1, 2019.  All eligible Settlement Class Members will receive a payment 
upon submitting a valid claim. 

SETTLEMENT BENEFITS.  If the Court approves the Settlement, Class Members who do not opt-out of the 
Class Settlement and submit a valid and timely Claim Form shall receive either (1) an unrestricted credit 
valid for three years towards a future StubHub ticket purchase or (2) cash in the form of electronic payment 
to be issued by the Settlement Administrator.  StubHub has agreed to issue a total of $20,000,000 in credits 
for valid Credit Claims and pay up to $2,500,000 in cash for valid Cash Claims. StubHub has also agreed 
to pay up to $3,250,000 for payment of approved attorney’s fees, reimbursable costs, Class 
Representative service awards, and the costs of Settlement Administration. The amount the Court awards 
for attorney’s fees and costs will not affect the amounts paid in cash or credit to the Settlement Class.  

If you choose to submit a Cash Claim, the most you can receive is $20, and you could receive less 
depending on the number of valid Cash Claims submitted. You will likely receive a larger award if you 
select credit over cash. If you choose to submit a Credit Claim, the credit amount is estimated to range 
from $80 to $133. The actual amount of the cash or Credit settlement distributed to each Class Member 
will be determined by the number of qualifying Claims approved by the Settlement Administrator.   

To receive a credit or cash payment, you must submit a claim by visiting [settlement website] and 
completing a Claim Form by [date].  Claim Forms may be submitted online, or printed from the website 
and mailed to the address on the form. Claim Forms are also available by calling [settlement number]. 

OTHER OPTIONS.  If you do not want to be legally bound by the Settlement, you must exclude yourself 
by [date] by completing the Opt-Out Form located HERE or on the Internet at [settlement website] and 
submitting it to the Settlement Administrator online or by mail.  If you do not timely exclude yourself, 
you will release any claims you have and will not be able to sue StubHub or the Released Parties for any 
claim relating to the lawsuit.  If you exclude yourself, which is sometimes called “opting out” of the 
Settlement Class, you won’t receive a payment.  If you stay in the Settlement, you may object to it by 
[date].  The Detailed Notice available at the website or by calling the toll-free number below includes 
information on how to object. The Court will hold a Final Approval Hearing on [date] to consider whether 
to approve the Settlement and a request by Settlement Class Counsel for attorneys’ fees plus Settlement 
Class Counsel’s costs and expenses, and Service Awards to the Class Representatives. You may appear 
at the hearing, but you are not required to attend. You may also hire your own attorney, at your own 
expense, to appear or speak for you at the hearing.  

For more information regarding the Settlement, call the toll-free number or visit the Settlement Website. 
To obtain a copy of the Judgement (once it is available), visit the Settlement Website. 



 
 

 
www.[SETTLEMENT WEBSITE].com  1- XXX-XXX-XXXX 



 
 
 
 
 
 
 
 
 

EXHIBIT C 



 

If You Purchased a Ticket from StubHub.com, You May Be Eligible for a Payment from a Class Action 
Settlement. 
A Settlement has been proposed in the class action lawsuit Susan Wang and Rene’ Lee v. StubHub, Inc., Case No. GCG18564120, 
pending in the Superior Court of the State of California, County of San Francisco. The class action lawsuit alleges that StubHub’s 
method of displaying ticket fees charged to purchasers was improper under California’s consumer protection laws because the fees 
were not disclosed until checkout.  StubHub denies any wrongdoing or liability.  The Court has not decided who is right. 

Who’s Included? You may be a Class Member.  The Class includes all persons who purchased at least one ticket from StubHub 
while in California using the StubHub website or mobile website between September 1, 2015 and September 1, 2019.  All eligible 
Settlement Class Members will receive a payment upon submitting a valid claim. 

What  Are the Settlement Terms? If the Court approves the Settlement, Class Members who do not opt-out of the Class Settlement 
and submit a valid and timely Claim Form shall receive either (1) an unrestricted credit valid for three years towards a future 
StubHub ticket purchase or (2) cash in the form of an electronic payment or check to be issued by the Settlement Administrator.  
StubHub has agreed to issue a total of $20,000,000 in credits for valid Credit Claims and pay up to $2,500,000 in cash for valid 
Cash Claims. StubHub has also agreed to pay up to $3,250,000 for payment of approved attorney’s fees, reimbursable costs, Class 
Representative service awards, and the costs of Settlement Administration. The amount the Court awards for attorney’s fees and 
costs will not affect the amounts paid in cash or credit to the Settlement Class.  

If you choose to submit a Cash Claim, the most you can receive is $20, and you could receive less (depending on the number of 
Cash Claims submitted). You will likely receive a larger award if you select credit over cash. If you choose to submit a Credit 
Claim, the credit amount is estimated to range from $80 to $133. The actual amount of the cash or Credit settlement distributed to 
each Class Member will be determined by the number of qualifying Claims approved by the Settlement Administrator.   

To receive a credit or cash payment, you must submit a claim by visiting [settlement website] and completing a Claim Form by 
[date].  Claim Forms may be submitted online or printed from the website and mailed to the address on the form. Claim Forms are 
also available by calling [settlement number]. 

Your Rights May Be Affected. If you do not want to be legally bound by the Settlement, you must exclude yourself from the 
Settlement Class by Month Day, 2021 by completing the Opt-Out Form located at [settlement website] and submitting it online or 
to the Settlement Administrator by mail. If you do not timely exclude yourself, you will release any claims you have and will not 



 

be able to sue StubHub or the Released Parties for any claim relating to the lawsuit. If you exclude yourself, which is sometimes 
called “opting out” of the Settlement Class, you won’t receive a payment. If you stay in the Settlement Class, you may object to the 
Settlement in writing by Month Day, 2021.   

Final Approval Hearing. The Court will hold a hearing at _:__ _.m. Month Day, 2021, in [Room] of the Courthouse, [Courthouse 
address]. At the hearing, the Court will consider whether to approve the Settlement and Settlement Class Counsel’s request for 
attorneys’ fees, plus expenses and the Class Representative’s Service Award. Unless you opt-out of the Settlement, you may appear 
at the hearing, but you are not required to attend. You may also hire your own attorney, at your own expense, to appear or speak for 
you at the hearing. 

How Can I Get More Information? If you have questions or want more information about this lawsuit and your rights, visit 
[settlement website]. You may obtain a detailed notice that explains how to exclude yourself from or object to the Settlement by 
visiting [settlement website], or by writing to Wang v. StubHub Settlement Administrator, [Address].   

Para una notificación en Español, visitar www.[_____].com..



 

Wang v. StubHub Settlement 
Administrator  
PO Box XXXX 
Portland, OR 97XXX-XXXX 

 
 

Legal Notice about a Class Action Settlement 
If You Purchased a Ticket from StubHub.com, May Be Eligible for a 
Payment from a Class Action Settlement. 

Read this notice carefully.  
You can also visit: [Settlement Website] 

Para una notificación en Español, visitar www.[_____].com. 



 
 
 
 
 
 
 
 
 

EXHIBIT D 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR THE COUNTY OF SAN FRANCISCO  
 

If You Purchased a Ticket from StubHub.com, You 
May Be Eligible for a Payment from a Class Action 

Settlement. 
A California state court authorized this notice.  This is not a solicitation from a lawyer. 

Para una notificación en Español, visitar www.[_____].com. 

• A Settlement has been proposed in the class action lawsuit Susan Wang and Rene’ Lee v. 
StubHub, Inc., Case No. GCG18564120, pending in the Superior Court of the State of California, 
County of San Francisco, which alleges StubHub’s method of displaying ticket fees charged to 
purchasers violated California consumer protection law. StubHub denies any wrongdoing or 
liability. The Court has not decided who is right. 

• You may be a Class Member in the proposed Settlement and may be entitled to participate in the 
proposed Settlement if you meet the following criteria. The Settlement Class includes all persons 
who purchased at least one ticket from StubHub while in California using the StubHub website 
or mobile website from September 1, 2015 to September 1, 2019. All eligible Settlement Class 
Members will receive an award upon submitting a valid claim.  Excluded from the Settlement 
Class are ticket purchases made using StubHub’s app for mobile devices and tablets.   

• If the Court gives final approval to the Settlement, StubHub will provide for each Class Member 
who properly and timely completes and submits a Claim Form a choice of cash or a credit to use 
for a future StubHub ticket purchase. The value of a Class Member’s award depends in part upon 
the number of persons who participate in the Settlement and will differ depending on whether 
the Class Member elects to receive cash or a credit. 

• Your legal rights are affected whether you act or don’t act. Read this notice carefully. You 
can also visit: [Settlement Website] or call [Settlement Number] if you have any questions. 

 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

 
SUBMIT A CLAIM 
FORM 
 

This is the only way to get an award under 
the Settlement. Visit the Settlement 
Website located at www.[____].com to 
obtain a Claim Form. If you submit a 
Claim Form, you will give up the right to 
sue StubHub in a separate lawsuit about 
the claims this Settlement resolves. 

Deadline: [Month] [Day], [Year] 

EXCLUDE 
YOURSELF FROM 
THE SETTLEMENT 

If you decide to exclude yourself from the 
Settlement, you will receive no benefit 
from the Settlement. This is the only 
option that allows you to retain your right 
to bring another lawsuit against StubHub 
about the claims in this case, but you give 
up the right to get an award under the 
Settlement. 

Deadline: [Month] [Day], [Year] 

OBJECT If you do not exclude yourself from the 
Settlement, you may write to the Court to 

Deadline: [Month] [Day], [Year] 
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object if you do not like the terms of the 
Settlement. 

GO TO A HEARING 

If you do not exclude yourself from the 
Settlement, you may ask to speak in 
Court about the fairness of the Settlement 
and any objections you may have. 

Hearing Date: [Month] [Day], 
[Year] 

DO NOTHING 

You will not receive a Settlement award 
under the Settlement. You will also give 
up your right to object to the Settlement 
and you will not be able to be part of any 
other lawsuit about the legal claims in 
this case. 

N/A 

• These rights and options — and the deadlines to exercise them — are explained in this notice. 

• The Court in charge of this case still has to decide whether to approve the Settlement. Payments 
will be provided if the Court approves the Settlement and after any appeals are resolved. Please 
be patient.
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BASIC INFORMATION 

1.  Why is there a notice? 

A Court authorized this notice because you have a right to know about the proposed Settlement of this 
class action lawsuit, and about all of your options, before the Court decides whether to give Final 
Approval to the Settlement. This notice explains the lawsuit, the Settlement, and your legal rights.  
Judge Andrew W.S. Cheng of the Superior Court of the State of California in and for the County of 
San Francisco is overseeing this case.  The case is known as Susan Wang and Rene’ Lee v. StubHub, 
Inc., Case No. CGC18564120, (the “Action”).  The people who sued are called the “Plaintiffs.” The 
Defendant is StubHub Inc. (“StubHub”). 

2.  What is this lawsuit about? 

The lawsuit alleges that StubHub’s method of displaying ticket fees charged to purchasers violated 
California consumer protection laws. Specifically, the lawsuit alleges that displaying fees for the first 
time at the end of the purchase process (at checkout) was improper, and that StubHub should have 
disclosed that it profited from certain fees. The causes of action asserted in the complaint are for 
violations of California Business and Professions Code section 17500, violations of California 
Business and Professions Code section 17200, and violations of the California Consumers  Legal 
Remedies Act, Civil Code section 1750. The complaint contains all of the allegations and claims 
asserted against StubHub and can be obtained from the Settlement Website, WEBSITE URL, or by 
making a written request of the Settlement Administrator following the instructions in Question 21 
below. 
StubHub denies the allegations asserted in the Action and denies any wrongdoing or liability 
whatsoever. The proposed Settlement is not an admission of guilt or any wrongdoing by StubHub. 

3.  Why is this a class action? 

In a class action, one or more people called class representatives (in this case, Plaintiffs Susan Wang 
and Rene’ Lee) sue on behalf of people who have similar claims.  The people included in the class 
action are called the Settlement Class or Settlement Class Members.  One court resolves the issues for 
all Settlement Class Members, except for those who timely exclude themselves from the Settlement 
Class. 

4.  Why is there a Settlement? 

The Court has not decided in favor of either the Plaintiff or StubHub. Instead, both sides agreed to the 
Settlement. By agreeing to the Settlement, the Parties avoid the costs and uncertainty of a trial, and 
Settlement Class Members receive the benefits described in this notice. The Class Representative and 
Class Counsel believe the Settlement is best for everyone who is affected. 

WHO IS IN THE SETTLEMENT? 
To see if you will be affected by the Settlement or if you are eligible to receive an award of cash or 
credit, you first have to determine if you are a Settlement Class member. 

5.  Who is included in the Settlement? 

The Class includes all persons who between September 1, 2015 and September 1, 2019, (1) while in 
California, (2) purchased at least one ticket from StubHub, (3) using the StubHub website or mobile 
website.  Consumers who bought tickets through StubHub’s mobile app are excluded from the Class. 
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Also excluded from the Class are the Judge presiding over this Action and members of the Court’s 
staff, StubHub, and Defense Counsel. Class membership is subject to validation and will be determined 
by whether StubHub has a record of the Class Member purchasing at least one ticket from StubHub 
using its website or mobile website. If you received a notice via email or postcard, this indicates that 
StubHub has a record of a class purchase associated with your email or physical address. You may 
contact the Settlement Administrator if you have any questions as to whether you are in the Class. 

THE SETTLEMENT’S BENEFITS 

6.  What does the Settlement provide? 

 
If you are a Class Member, you are eligible to receive either an award of cash or an account credit, by 
submitting a timely and valid Claim Form. 
All Class Members who do not opt-out of the Class Settlement and submit a valid and timely Claim 
Form shall receive either (1) an unrestricted credit valid for three years towards a future StubHub ticket 
purchase or (2) cash in the form of an electronic payment to be issued by the Settlement Administrator. 
StubHub has agreed to issue a total of $20,000,000 in credits for valid Credit Claims and pay up to 
$2,500,000 in cash for valid Cash Claims. The actual amount of the credit or cash settlement award 
distributed to each Class Member will be determined by the number of qualifying Claims approved by 
the Settlement Administrator. 
If the Settlement Class Member chooses to submit a Cash Claim instead of a Credit Claim, the most he 
or she can receive is $20 per Settlement Class Member, and it is possible that Settlement Class Members 
who submit Cash Claims will receive less than $20 (depending on the number of valid Cash Claims). A 
Settlement Class Member will likely receive a larger award if he or she elects to receive credit over a 
cash payment.  
If a Settlement Class Member chooses to submit a Credit Claim, the credit amount is estimated to range 
from $80 to $133 per Class Member who chose credit over a cash payment. 
The exact amount of Settlement Class Members’ awards for Credit Claims and Cash Claims cannot be 
determined at this time. The exact amount cannot be determined until the notice process is complete and 
the Court makes a final decision on the amount of attorneys’ fees, costs, and expenses awarded to Class 
Counsel and any Service Award to the Class Representative, and until the Settlement Administrator has 
received and validated the total number of claims.   
The Settlement Agreement is available on [insert Settlement Website]. You may also obtain a copy of 
the Settlement Agreement by writing to Settlement Administrator, [Insert PO Box Address]. You can 
also view a copy of the Settlement Agreement and other case filings by visiting the Clerk’s Office 
located at [address]. You can talk to the law firms representing the Class listed below in Question 12 
for free, or you can, at your own expense, talk to your own lawyer if you have any questions about the 
released claims or what they mean.  
 

7.  How do I receive a payment? 

To qualify for a Settlement award, you must send in a Claim Form. A Claim Form is available by 
clicking HERE or on the Internet at the website www.[___].com. The Claim Form may be submitted 
electronically or by postal mail. Read the instructions carefully, fill out the form, and postmark it by 
[Month] [Day], [Year] or submit it online on or before 11:59 p.m. (Pacific) on [Month] [Day], [Year]. 
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8.  What am I giving up to stay in the Settlement Class? 

Unless you exclude yourself from the Settlement, you are staying in the Class and cannot sue or be 
part of any other lawsuit against StubHub, or the other Released Parties, about the fees and claims at 
issue in this case, including any existing litigation, arbitration, or proceeding.  Unless you exclude 
yourself, all of the decisions and judgments by the Court in this case regarding the Settlement will 
bind you.  If you do nothing at all, you will be releasing StubHub and the other Released Parties from 
all of the claims described and identified in Section 3.3 of the Settlement Agreement (the “Releases”). 
If you stay in the settlement class, you agree to the releases set forth in paragraphs 3.3.1 of the 
Settlement Agreement.    

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you do not want benefits from the Settlement, and you want to keep the right to sue StubHub on your 
own about the fees at issue in this Action, then you must take steps to get out of the Settlement. This is 
called excluding yourself — or it is sometimes referred to as “opting-out” of the Settlement Class. 

9.  How do I get out of the Settlement? 

You may exclude yourself from the Class and the Settlement. If you want to be excluded, you may 
complete the form located HERE or on the Internet at the website www.[____].com and submit it 
online or print it and mail it to the Settlement Administrator. The Opt-Out Form must be submitted 
online or, if received by mail, post marked no later than the date set forth below. You may also send a 
letter or postcard to the Settlement Administrator that includes the following: 

• Your name, address, and telephone number; 
• A clear request that you would like to “opt-out,” or be “excluded,” or other words clearly 

indicating that you do not want to participate in the Settlement; and,   
• Your signature. 

You must mail your exclusion request, postmarked no later than Month Day, 2021, to: 
_ ____________ Settlement 

PO Box XXXX 
Portland, OR XXXXX-XXXX 

10.  If I do not exclude myself, can I sue StubHub for the same thing later? 

No. Unless you exclude yourself, you give up the right to sue StubHub for the claims that the 
Settlement resolves. You must exclude yourself from this Settlement Class in order to try to pursue 
your own lawsuit. 

11.  If I exclude myself from the Settlement, can I still receive a payment? 

No. If you exclude yourself from the Settlement, you will not have any rights under this Settlement, 
will not be entitled to receive a settlement award, and will not be bound by this Settlement Agreement 
or the Final Approval Order. 

THE LAWYERS REPRESENTING YOU 

12.  Do I have a lawyer in this case? 

The Court has appointed Tycko & Zavareei LLP to represent you and others in the Class as “Class 
Counsel.” 
Class Counsel will represent you and others in the Class. You will not be charged for these lawyers. If 
you want to be represented by your own lawyer, you may hire one at your own expense. 
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13.  How will the lawyers be paid? 

Payments to Class Counsel for fees and reimbursable costs, to the Class Representatives, and to the 
Settlement Administrator will all be paid separately by StubHub. As a result, the amounts of payments 
to Class Counsel, the Class Representatives and the Settlement Administrator will not affect and will 
not be taken from the amount that is paid to Class Members. Class Counsel intends to request up to 
$3,250,000, including approximately $2,800,000 in attorney’s fees incurred in researching, preparing 
for, prosecuting and litigating this Action, and for reimbursement of reasonable costs and expenses 
incurred in the Action that are currently estimated to be $150,000, plus additional amounts for the total 
Notice and Other Administrative Costs and Service Awards, as approved by the Court. Class Counsel 
will also request that a $10,000 Service Award be paid from the Settlement Amount to the Class 
Representatives for their services to the entire Settlement Class.  

OBJECTING TO THE SETTLEMENT 

14.  How do I tell the Court that I do not like the Settlement? 

If you are a Class Member, and you do not choose to “opt-out” or exclude yourself from the Settlement, 
you can object to any part of the Settlement, including the Settlement as a whole, Class Counsel’s 
requests for fees and expenses and/or Class Counsel’s request for a Service Award for the Class 
Representatives.  
To object to the Settlement without appearing at the Final Approval Hearing, you must send a letter 
that includes the following: 

• Your name, address, email address, and telephone number; 
• Your signature; and  
• A clear statement that you would like to “object,” or other words clearly indicating that you do 

not think the Settlement as a whole, Class Counsel’s requests for fees and expenses and/or 
Class Counsel’s request for a Service for the Class Representative should be approved.  To 
support your objection, you may retain your own counsel and/or include a statement of legal 
support.  

To have your written objection considered, you must mail your objection, postmarked no later than 
Month Day, 2021, to: 

_ ____________ Settlement 
PO Box XXXX 

Portland, OR XXXXX-XXXX 
Even if you do not send in a written objection, you may attend the Final Approval Hearing at _:__ _.m. 
on Month Day, 2021, in [Insert Room] of the [add court address]. At this hearing, the Court will 
consider whether the Settlement is fair, reasonable, and adequate, and you may ask the Court to be 
heard, and then tell the Court that you object to the settlement.  

15.  What is the difference between objecting and excluding? 

Objecting is telling the Court that you do not like something about the Settlement. You can object to 
the Settlement only if you do not exclude yourself from the Settlement. Excluding yourself from the 
Settlement is telling the Court that you don’t want to be part of the Settlement. If you exclude yourself 
from the Settlement, you have no basis to object to the Settlement because it no longer affects you. 
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THE COURT’S FINAL APPROVAL HEARING 
The Court will hold a Final Approval Hearing to decide whether to approve the Settlement, and the 
request for attorneys’ fees, expenses, and a Service Award for the Class Representatives. You may 
attend and you may ask to speak, but you do not have to do so. 

16.  When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing at _:__ _.m. on Month Day, 2021, in [ROOM] of the 
[court address].  At this hearing, the Court will consider whether the Settlement is fair, reasonable, 
and adequate. The Court will also consider any request by Class Counsel for attorneys’ fees and 
expenses and for a Service Award for the Class Representative. If there are objections, the Court 
will consider them at this time. After the hearing, the Court will decide whether to approve the 
Settlement. We do not know when the Court will make its decision. The Court may elect to move 
the Final Approval Hearing to a different date or time in its sole discretion, without providing further 
Notice to the Class. The date and time of the Final Approval Hearing can be confirmed at [Settlement 
Website.]. 

17.  Do I have to come to the hearing? 

No. Class Counsel will answer any questions the Court may have. But, you may attend at your own 
expense. If you send an objection, you do not have to appear in Court to talk about it. As long as you 
submit your written objection on time, to the proper address and it complies with the requirements set 
forth previously, the Court will consider it. You may also pay your own lawyer to attend, but it is not 
necessary. 

19.  May I speak at the hearing? 

Yes, you may ask the Court for permission to speak at the Final Approval Hearing.  

IF YOU DO NOTHING 

20.  What happens if I do nothing at all? 

You will not receive a Settlement award under the Settlement. You will also give up your right to 
object to the Settlement and you will not be able to be part of any other lawsuit against StubHub about 
the legal claims in this case. 

GETTING MORE INFORMATION 

21.  How do I get more information? 

This detailed notice summarizes the proposed Settlement. More details can be found in the Settlement 
Agreement. You can obtain a copy of the Settlement Agreement at [Insert Website] or by writing to 
Wang v. StubHub Administrator, [Insert Address]. You can also view a copy of the Settlement 
Agreement and other case filings by visiting the Clerk’s Office located at [address].  Do not contact 
StubHub or the Court for information. 
   



 
 
 
 
 
 
 
 
 

EXHIBIT E 



 
 

 
 

Opt Out Form 
 

Your Opt Out Form must 
be submitted online or if 

mailed, postmarked 
no later than 

[date] 

 
Wang v. StubHub Settlement Administrator 

[address] 
www.[website].com 

 
 

PBT 

 

Only use this Form if you want to request exclusion from (i.e., opt-out) the proposed Class in Wang et al. v. StubHub Inc., Case 
No.CGC18564120. For more information on the proposed Settlement, please review the Detailed Notice of the Settlement that is 
available at www.WEBSITE.com. 
 

Section I – INSTRUCTIONS 
 

This Form must be postmarked to the Settlement Administrator no later than DATE. 
 

This Opt-Out Form may be submitted in one of two ways: 
 

1. Electronically through the settlement website, . at www.____.com. 
2. By printing and mailing the Opt-Out Form to: ADDRESS. 

 

To be effective as an opt-out from the proposed Settlement, this form must be completed, signed and sent, as outlined above, no later 
than DATE. If this form is not postmarked or submitted online by this date, you will remain a member of the Class. 
 

Opting out of the Class is not the same as objecting to the Settlement Agreement. If you request exclusion from the Class prior to 
date, you will not be bound by the terms of the Settlement Agreement, and therefore cannot argue that the Settlement Agreement should 
not be approved.  More information about objecting to the Settlement is available at www.WEBSITE.com. 
 

Section II – CLASS MEMBER INFORMATION 
 

Claimant Name (Required): 
 

  
  

 
First name      Last Name 

Claimant Identification Number (Optional): 
 

 
Claim Identification Number: (* Your Claimant Identification Number was on the notice of the Settlement you received by email or by 
postal mail, if you received such notice.) 

 

Current Contact Information 
 

 
Mailing Address (Required) 
 

 

  
 

  
 

City (Required)                           State (Required)          Zip (Required) 
 

 
Email Address (Optional) 
 

(________)   ________ - _______________ 
Preferred Phone Number (Optional) 
   

Your contact information will be used by the Settlement Administrator to contact you, if necessary, about your opt out.  Provision of 
your phone number is optional.   
 

Section III – ATTESTATION 
 

Through the submission of this form, I attest under the penalty of perjury of the laws of California and the United States that I have 
received notice of the class action Settlement in this case and I am a member of the class of persons described in the notice.  I further 
attest that I request exclusion from the Settlement Class in Wang et al. v. StubHub, Inc., Case No. CGC18564120.  By signing below, I 
agree to the submission of this Opt-Out Form. 
 

 
Dated:      Signature:________________________________________________________ 



 
 
 
 
 
 
 
 
 

EXHIBIT 2 



 

 

Tycko & Zavareei LLP 
1828 L St. NW Suite 1000 
Washington, DC 20036 
202.973.0900 

Tycko & Zavareei LLP 
1970 Broadway Suite 1070 
Oakland, CA 94612 
510.254.6808 

Tycko & Zavareei LLP 
10880 Wilshire Blvd., Suite 1101 
Los Angeles, CA 90024 
510.254.6808 

 

 

Firm Resume 
 Jonathan Tycko and Hassan Zavareei founded Tycko & Zavareei LLP in 2002 when they left a 
large national firm to form a private public interest law firm. Since then, a wide range of clients have 
trusted the firm with their most difficult problems. Those clients include individuals fighting for their 
rights, tenants’ associations battling to preserve decent and affordable housing, consumers seeking 
redress for unfair business practices, whistleblowers exposing fraud and corruption, and non-profit 
entities and businesses facing difficult litigation.  

 The firm’s practice focuses on complex litigation, with a particular emphasis on consumer and 
other types of class actions, and qui tam and False Claims Act litigation. In its class action practice, the 
firm represent consumers who have been victims of corporate wrongdoing. The firm’s attorneys bring 
a unique perspective to such litigation because many of them trained at major national defense firms 
where they obtained experience representing corporate defendants in such cases. This unique 
perspective enables the firm to anticipate and successfully counter the strategies commonly employed 
by corporate counsel defending class action litigation. Tycko & Zavareei LLP’s attorneys have 
successfully obtained class certification, been appointed class counsel, and obtained approval of class 
action settlements with common funds totaling over $500 million. 

 Tycko & Zavareei LLP’s sixteen attorneys graduated from some of the nation’s finest law 
schools, including Yale Law School, Harvard Law School, Columbia Law School, and the University of 
Michigan Law School. They have served in prestigious clerkships for federal and state trial and appellate 
judges and have worked for low-income clients through competitive public interest fellowships. The 
firm’s diversity makes it a leader amongst its peers, and the firm actively and successfully recruits 
attorneys who are women, people of color, and LGBTQ. To support its mission of litigating in the 
public interest, Tycko & Zavareei LLP’s offers a unique public interest fellowship for recent law 
graduates. Tycko & Zavareei LLP’s attorneys practice in state and federal courts across the nation. 
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202.973.0900 

Tycko & Zavareei LLP 
1970 Broadway Suite 1070 
Oakland, CA 94612 
510.254.6808 
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Jonathan Tycko 
Partner 
202.973.0900 
jtycko@tzlegal.com 

 

 

In his 25 years of practice, Jonathan Tycko has represented a wide range 
of clients, including individuals, Fortune 500 companies, privately-held 
business, and non-profit associations, in both trial and appellate courts 
around the country.  Although he continues to handle a variety of cases, 
his current practice is focused primarily on helping whistleblowers expose 
fraud and corruption through qui tam litigation under the False Claims Act 
and other similar whistleblower statutes.  Mr. Tycko’s whistleblower 
clients have brought to light hundreds of millions of dollars in fraud in 
cases involving healthcare, government contracts, customs and import 
duties, banking and tax.   

Prior to founding Tycko & Zavareei LLP in 2002, Mr. Tycko was with 
Gibson, Dunn & Crutcher LLP, one of the nation’s top law firms. He 
received his law degree in 1992 from Columbia University Law School, 
and earned a B.A. degree, with honors, in 1989 from The Johns Hopkins 
University. After graduating from law school, Mr. Tycko served for two 
years as law clerk to Judge Alexander Harvey, II, of the United States 
District Court for the District of Maryland. 

In addition to his private practice, Mr. Tycko is an active participant in 
other law-related and community activities. He currently serves on the 
Conference Committee of the Taxpayers Against Fraud Education Fund, 
charged with planning the premier annual conference of whistleblower 
attorneys and their counterparts at the United States Department of Justice 
and other government agencies.  He has taught as an Adjunct Professor at 
the George Washington University Law School.  He is a former member 
and Chairperson of the Rules of Professional Conduct Review Committee 
of the District of Columbia Bar, where he helped draft the ethics rules 
governing members of the bar.  And Mr. Tycko is a member of the Board 
of Trustees of Studio Theatre, one of the D.C. area’s top non-profit 
theaters. 

Mr. Tycko is admitted to practice before the courts of the District of 
Columbia, Maryland and New York, as well as before numerous federal 
courts, including the Supreme Court, the Circuit Courts for the D.C. 
Circuit, Third Circuit, Fourth Circuit, Fifth Circuit, Seventh Circuit, Ninth 
Circuit, Eleventh Circuit and Federal Circuit, the District Courts for the 
District of Columbia and District of Maryland,  the Southern District of 
New York, the Northern District of New York, the Western District of 
New York, and the Court of Federal Claims. 

 Education 

Columbia University Law School, 
1992 

The Johns Hopkins University, 1989, 
with honors 

Bar Admissions 

District of Columbia  
Maryland  
New York 
Supreme Court of the United States 

Memberships 

American Association for Justice 
(AAJ) 
Public Justice 
Taxpayers Against Fraud Education 
Fund (TAFEF) 

Awards  

Stone Scholar (all three years), 
Columbia Law School 
Thomas E. Dewey Prize for Best 
Brief, Harlan Fiske Stone Moot Court 
Competition, Columbia Law School 
Award of Litigation Excellence, 
CARECEN-The Central American 
Resource Center 
Super Lawyers, 2012-current 
Member of the D.C. Bar Leadership 
Academy 
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Hassan A. Zavareei 
Partner 
202.973.0900 
hzavareei@tzlegal.com 

 

 

Mr. Zavareei has devoted the last eighteen years to recovering hundreds 
of millions of dollars on behalf of consumers and workers. He has served 
in leadership roles in dozens of class action cases and has been appointed 
Class Counsel on behalf of numerous litigation and settlement classes. An 
accomplished and experienced attorney, Mr. Zavareei has litigated in state 
and federal courts across the nation in a wide range of practice areas; tried 
several cases to verdict; and successfully argued numerous appeals, 
including in the D.C. Circuit, the Fourth Circuit, and the Fifth Circuit. 

After graduating from UC Berkeley School of Law, Mr. Zavareei joined 
the Washington, D.C. office of Gibson, Dunn & Crutcher LLP. There, he 
managed the defense of a nationwide class action brought against a major 
insurance carrier, along with other complex civil matters. In 2002, Mr. 
Zavareei founded Tycko & Zavareei LLP with his partner Jonathan Tycko.  

Mr. Zavareei has served as lead counsel or co-counsel in dozens of class 
actions involving deceptive business practices, defective products, and/or 
privacy. He has been appointed to leadership roles in multiple cases. As 
Lead Counsel in an MDL against a financial services company that 
provided predatory debit cards to college students, Mr. Zavareei 
spearheaded a fifteen-million-dollar recovery for class members. He is 
currently serving as Co-Lead Counsel in consolidated proceedings against 
Fifth Third Bank, and on the Plaintiffs’ Executive Committee in MDL 
litigation against TD Bank. As Co-Lead Counsel in Farrell v. Bank of 
America, a case challenging Bank of America’s punitive overdraft fees, Mr. 
Zavareei secured a class settlement valued at $66.6 million in cash and debt 
relief, together with injunctive relief forcing the bank to change a practice 
that will save millions of low-income consumers approximately $1.2 billion 
in overdraft fees. In his Order granting final approval, Judge Lorenz of the 
U.S. District Court for the Southern District of California described the 
outcome as a “remarkable” accomplishment achieved through “tenacity 
and great skill.” 

 Education 

UC Berkeley School of Law, 1995 
Order of the Coif 
Duke University, 1990 
cum laude 

Bar Admissions 

California  
District of Columbia 
Maryland 
Supreme Court of the United States 

Memberships 

Public Justice, Board Member 
American Association for Justice 

Awards  

Washington Lawyers Committee, 
Outstanding Achievement Award 
Super Lawyer 
Lawdragon 500 

Presentations & Publications 

Witness Before the Subcommittee on 
the Constitution and Civil Justice, 
115th Congress 

Witness Before the Civil Rules 
Advisory Committee, 2018, 2019 

Editor, Duke Law School Center for 
Judicial Studies, Guidance on New 
Rule 23 Class Action Settlement 
Provisions 
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Anna Haac 
Partner 
202.973.0900 
ahaac@tzlegal.com 

 

 

Anna C. Haac is a Partner in Tycko & Zavareei LLP’s Washington, 
D.C. office. She focuses her practice on consumer protection class 
actions and whistleblower litigation. Her prior experience at 
Covington & Burling LLP, one of the nation’s most prestigious 
defense-side law firms, gives her a unique advantage when 
representing plaintiffs against large companies in complex cases. Since 
arriving at Tycko & Zavareei LLP, Ms. Haac has represented 
consumers in a wide range of practice areas, including product liability, 
false labeling, deceptive and unfair trade practices, and predatory 
financial practices. Her whistleblower practice involves claims for 
fraud on federal and state governments across an equally broad 
spectrum of industries, including health care fraud, customs fraud, and 
government contracting fraud. 
 
Ms. Haac has helped secure multimillion-dollar relief on behalf of the 
classes and whistleblowers she represents. Ms. Haac also serves as the 
D.C. Co-Chair of the National Association of Consumer Advocates 
and as Co-Chair of the Antitrust and Consumer Law Section Steering 
Committee of the D.C. Bar. 
 
Ms. Haac earned her law degree cum laude from the University of 
Michigan Law School in 2006 and went on to clerk for the Honorable 
Catherine C. Blake of the United States District Court for the District 
of Maryland. Prior to law school, Ms. Haac graduated with a B.A. in 
political science with highest distinction from the Honors Program at 
the University of North Carolina at Chapel Hill. 
 
Ms. Haac is a member of the District of Columbia and Maryland state 
bars. She is also admitted to the United States Court of Appeals for 
the Second, Third, and Fourth Circuits and the United States District 
Courts for the District of Columbia, District of Maryland, and the 
Eastern District of Michigan, among others. 
 
 

 Education 

University of Michigan Law School, 
2006, cum laude 

University of North Carolina at 
Chapel Hill, 2006, highest honors 

Bar Admissions 

District of Columbia 
Maryland 

Memberships 

Antitrust & Consumer Protection 
Section of District of Columbia Bar, 
Co-Chair 

National Association of Consumer 
Advocates, District of Columbia 
Co-Chair 

Awards  

Super Lawyers, Rising Star, 2015 

Presentations & Publications 

Discussion Leader, “Practical Ideas 
about Properly Framing the Issues 
and Educating the Court and Public 
in Filings Responding to Increasing 
Attacks on Class Action Settlements 
and Fees,” Invitation-Only 
Cambridge Forum on Plaintiffs’ 
Class Action Litigation (October 
2020) 
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Andrea R. Gold 
Partner 
202.973.0900 
agold@tzlegal.com 

 

 

Andrea Gold has spent her legal career advocating for consumers, 
employees, and whistleblowers. Ms. Gold has litigated numerous complex 
cases, including through trial. Her extensive litigation experience benefits 
the firm’s clients in both national class action cases as well as in qui tam 
whistleblower litigation.  

She has served as trial counsel in two lengthy jury trials.  

In her class action practice, Ms. Gold has successfully defended dispositive 
motions, navigated complex discovery, worked closely with leading 
experts, and obtained contested class certification. Her class action cases 
have involved, amongst other things, unlawful bank fees, product defects, 
violations of the Telephone Consumer Protection Act, and deceptive 
advertising and sales practices.  

Ms. Gold also has significant civil rights experience. She has represented 
individuals and groups of employees in employment litigation, obtaining 
substantial recoveries for employees who have faced discrimination, 
harassment, and other wrongful conduct. In addition, Ms. Gold has 
appellate experience in both state and federal court.  

Prior to joining Tycko & Zavareei LLP, Ms. Gold was a Skadden fellow. 
The Skadden Fellowship Foundation was created by Skadden, Arps, Slate, 
Meagher & Flom LLP, one of the nation’s top law firms, to support the 
work of new attorneys at public interest organizations around the country.  

Ms. Gold earned her law degree from the University of Michigan Law 
School, where she was an associate editor of the Journal of Law Reform, 
co-President of the Law Students for Reproductive Choice, and a student 
attorney at the Family Law Project clinical program. Ms. Gold graduated 
with high distinction from the University of Michigan Ross School of 
Business in 2001, concentrating her studies in Finance and Marketing.  

 

 Education 
University of Michigan Law School, 
2004 
University of Michigan, Ross School 
of Business, 2001 

Bar Admissions 
District of Columbia 
Illinois 
Maryland 

Memberships 
American Association for Justice 
National Associate of Consumer 
Advocates 
National Employment Lawyers 
Association 
Public Justice 
Taxpayers Against Fraud Education 
Fund 

Awards  
National Trial Lawyers, Top 100 Civil 
Plaintiff Lawyers, 2020 
Super Lawyers, Rising Star 
Skadden Fellow, Skadden Arps Slate 
Meagher & Flom LLP, 2004-2006 
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Kristen G. Simplicio 
Partner 
202.973.0900 
ksimplicio@tzlegal.com 

 

 

Kristen G. Simplicio has devoted her career to representing victims of false 
advertising and corporate fraud. Prior to joining Tycko & Zavareei LLP’s 
D.C. office in 2020, she spent ten years at a boutique class action firm in 
California. While there, she successfully litigated over a dozen false 
advertising cases against manufacturers of a variety of consumer products, 
including olive oil, flushable wipes, beverages, and chocolate. In 
connection with this work, she helped to obtain millions of dollars in 
refunds to consumers, as well as changed practices. 

In addition to her product labeling work, Ms. Simplicio has represented 
plaintiffs in a wide variety of areas. For example, she was the lead associate 
on RICO case on behalf of small business owners against 18 defendants 
in the credit card processing industry. In connection with that case, she 
obtained a preliminary injunction halting an illegal $10 million debt 
collection scheme, and later, helped to secure refunds and changed 
practices for the victims. She has also represented victims of other debt 
collectors, as well as those harmed by unlawful background and credit 
reporting, including a pro bono matter performed in conjunction with the 
Lawyers’ Committee for Civil Rights of the San Francisco Bay Area. Ms. 
Simplicio also worked on a lawsuit against government agencies, which 
were charging unconstitutional fines and fees in connection with toll 
collection. 

Ms. Simplicio graduated cum laude from American University, 
Washington College of Law in 2007. She holds a bachelor’s degree from 
McGill University. She began her legal career at the United States 
Department of Labor, where she advised on regulations pertaining to 
group health insurance plans. Before and during law school, Ms. Simplicio 
worked for other plaintiffs’ law firms. 

Ms. Simplicio serves as the D.C. Co-Chair of the National Association of 
Consumer Advocates. She is admitted to practice in California and the 
District of Columbia. 

 Education 

American University, Washington 
College of Law, 2007 cum laude 
McGill University, 1999  

Bar Admissions 

California  
District of Columbia 
 

Memberships 

National Association of Consumer 
Advocates 
American Association for Justice 
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Renée Brooker 
Partner 
202.417.3664 
reneebrooker@tzlegal.com  
 

      

 

Bringing 30 years of practice, knowledge, and expertise as a former 
prosecutor in a senior leadership position at the United States Department 
of Justice, Renée Brooker is now representing whistleblowers.  While at 
the Department of Justice for over two decades,  Ms. Brooker  was 
responsible for billions of dollars in recoveries under whistleblower laws.  
As an accomplished and experienced attorney, Ms. Brooker has advised 
and represented whistleblowers under the False Claims Act (FCA), the 
Anti-Kickback Statute and Stark Law, FIRREA (bank fraud, mail, and wire 
fraud), the Financial Institutions Anti-Fraud Enforcement Act (FIAFE), 
and the Whistleblower Programs of the SEC, the CFTC, and the IRS.  

As Assistant Director within the Civil Division of the United States 
Department of Justice, Ms. Brooker was responsible for sizeable 
recoveries and successful judgments under the False Claims Act, FIRREA, 
and civil RICO in almost every industry: pharmaceutical, health care, 
defense, financial services, government procurement, small business, 
insurance, tobacco products, and higher education.  

Ms. Brooker received her law degree in 1990 from Georgetown University 
Law Center, and a B.S. degree in 1987 from Temple University. After 
graduating from Georgetown, Ms. Brooker served as a Law Clerk to Judge 
Noël Kramer in the District of Columbia for one year before joining the 
United States Department of Education as an attorney.  Ms. Brooker was 
hired as part of the enforcement response to Congressional investigations 
of fraud in federal student aid programs affecting consumers and 
taxpayers. Prior to joining Tycko & Zavareei LLP in 2020, Ms. Brooker 
worked at another prominent whistleblower firm where she advised and 
represented whistleblowers while expanding the firm’s whistleblower 
practice.  Ms. Brooker also served as a member of the United States 
Department of Justice-appointed Independent Corporate Compliance 
Monitor and Auditor for Volkswagen under its Plea Agreement and 
Consent Decree with the United States Department of Justice. 

 

 Education 

J.D., Georgetown University Law Center 
B.S., Temple University  

Bar Admissions 

District of Columbia 

Pennsylvania 

Memberships 

Taxpayers Against Fraud Education Fund 
(TAFEF) 
Board Member, Federal Bar Association 
Qui Tam Section 
National Employment Lawyers Association 
(NELA) 

Awards  

Department of Justice Commendation 
Award for recovering billions of dollars 
under the Big Lender Initiative, 2016 
Council of the Inspectors General on 
Integrity and Efficiency Award for 
Excellence for $1.2 billion False Claims Act 
settlement with Wells Fargo, 2016 
Department of Justice Award for “a record 
of outstanding actions and 
accomplishments,” 2015 
Attorney General’s Award for Fraud 
Prevention, 2011 
Department of Justice Award for 
prosecuting Big Tobacco under RICO, 2005 
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Eva Gunasekera 
Partner 
202.417.3655 
eva@tzlegal.com 

 

 

Bringing 16 years of complex litigation experience practice, Eva 
Gunasekera, the former Senior Counsel for Health Care Fraud at the 
United States Department of Justice, is now representing whistleblowers. 
Ms. Gunasekera has spent the better part of her career enforcing the False 
Claims Act and the Stark and Anti-Kickback laws.  

Highly strategic, Ms. Gunasekera has many notable successes under her 
belt, sizeable recoveries under the False Claims Act, and has held 
companies accountable for fraudulent conduct that harmed important 
government programs such as Medicare and Medicaid.  With deep health 
care fraud expertise, she has investigated, litigated, and settled cases 
involving all federal health care programs (Medicare, Medicaid, TRICARE, 
FEHB).  Ms. Gunasekera is an expert on analyzing complex health care 
data sets, including Medicare and Medicaid payment data and trends, to 
identify potentially fraudulent practices.  She has enforced anti-fraud laws 
and represented whistleblowers across industries: pharmaceutical 
manufacturers, health care providers, hospitals, physicians, physician 
groups, laboratories, managed care, pharmacies, hospice and nursing home 
providers, financial institutions, government suppliers, automotive, small 
businesses, and defense contractors.  Many of her investigations involved 
parallel criminal proceedings and compliance and whistleblower programs 
of health care organizations, including those subjected to Corporate 
Integrity Agreements and oversight by Independent Review 
Organizations, as required by the U.S. Department of Health and Human 
Services, Office of Inspector General (HHS-OIG). 

After graduating with her Master’s in Public Administration from Ohio 
University, and from Georgetown University Law Center, Ms. Gunasekera 
practiced law at two international law firms.  She acted as second chair 
during administrative trials and handled complex commercial litigation. 
Ms. Gunasekera also played a significant role on the team that represented 
the Enron Creditors Recovery Corp in the bankruptcy proceeding, 
successfully returning billions of dollars to creditors in the wake of the 
Enron scandal. Further, Ms. Gunasekera represented clients in pro bono 
matters, including the successful defense of an individual seeking asylum 
and as guardian ad litem for three children. 

 Education 

J.D., Georgetown University Law 
Center, 2004 
M.A., Ohio University, 2001 
B.A, Ohio University, 2000 

Bar Admissions 

District of Columbia 

Ohio 

Memberships 

Taxpayers Against Fraud Education 
Fund (TAFEF) 
Federal Bar Association Qui Tam 
Section 
Public Justice 

Presentations & Publications 

“Whistleblower Rewards 101” – 
Scottsdale (Arizona) Bar Association 
(March 9, 2021) 

“Should the False Claims Act be 
Amended to Define Falsity?” - Federal 
Bar Association, Qui Tam Section 
(February 17, 2021) 

Law review article: False Claims Act, 
the opioid crisis, whistleblowing, 
Emory University Law School, 
February 26, 2019 
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Annick M. Persinger 
Partner 
510.254.6808 
apersinger@tzlegal.com 

 
Annick M. Persinger leads Tycko & Zavareei LLP’s California office as 
California’s Managing Partner. While at Tycko & Zavareei LLP, Ms. 
Persinger has dedicated her practice to utilizing California’s prohibitions 
against unfair competition and false advertising to advocate for 
consumers. Ms. Persinger has taken on financial institutions, companies 
that take advantage of consumers with deceptive advertising, tech 
companies that disregard user privacy, companies that sell defective 
products, and mortgage loan servicers. Ms. Persinger also represents 
whistleblowers who expose their employer’s fraudulent practices. 

Ms. Persinger graduated magna cum laude as a member of the Order of 
the Coif from the University of California, Hastings College of the Law in 
2010.  While in law school, Ms. Persinger served as a member of Hastings 
Women’s Law Journal, and authored two published articles. In 2008, Ms. 
Persinger received an award for Best Oral Argument in the first year moot 
court competition. In 2007, Ms. Persinger graduated cum laude from the 
University of California, San Diego with a B.A. in Sociology, and minors 
in Law & Society and Psychology. 

Following law school, Ms. Persinger worked as a legal research attorney 
for Judge John E. Munter in Complex Litigation at the San Francisco 
Superior Court. 

Ms. Persinger served as an elected board member of the Bay Area Lawyers 
for Individual Freedom (BALIF) from 2017 to 2019, and as Co-Chair of 
BALIF from 2018 to 2019. During her term on the BALIF Board of 
Directors, Ms. Persinger advocated for LGBTQI community members 
with intersectional identities, and promoted anti-racism and anti-
genderism. Ms. Persinger now serves as a Steering Committee member for 
the Cambridge Forum on Plaintiffs’ Food Fraud Litigation. 

 

 Education 

University of California Hastings 
College of Law, 2010 Magna Cum 
Laude, Order of the Coif 
University of California San Diego, 
2007 Cum Laude  

Bar Admissions 

California 

Memberships 

American Association for Justice 

Plaintiffs’ Food Fraud Litigation, 
2020 Steering Committee Member 

Public Justice 

Awards  

Super Lawyer, Rising Star 2020 
UC Hastings, Best Oral Argument 2008 
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Sabita J. Soneji 
Partner 
510.254.6808 
ssoneji@tzlegal.com 

 

 

In almost 20 years of practice, Sabita J. Soneji has developed extensive 
experience in litigation and legal policy at both the federal and state level and 
a passion for fighting consumer fraud. Now a Partner in Tycko & Zavareei 
LLP’s Oakland office, she focuses on consumer protection class actions and 
whistleblower litigation.  In addition to her success with novel Telephone 
Consumer Protection cases, False Claims Act cases involving insurance 
fraud, and deceptive and false advertising cases, Ms. Soneji serves in 
leadership on multi-district litigation against Juul, for its manufacture and 
marketing to youth of an addictive nicotine product. Ms. Soneji also 
successfully represents consumers harmed by massive data breaches and by 
corporate practices that collect and monetize user data without consent. She 
serves as head of the firm’s Privacy and Data Breach Group. 

Ms. Soneji began that work during her time with the United States 
Department of Justice, as Senior Counsel to the Assistant Attorney General. 
In that role, she oversaw civil and criminal prosecution of various forms of 
financial fraud that arose in the wake of the 2008 recession.  For that work, 
Ms. Soneji partnered with other federal agencies, state attorneys’ general, and 
consumer advocacy groups.  Beyond that affirmative work, Ms. Soneji 
worked to defend various federal programs, including the Affordable Care 
Act in nationwide litigation. 

Ms. Soneji has extensive civil litigation experience from her four years with 
international law firm, her work as an Assistant United States Attorney in the 
Northern District of California, and from serving as Deputy County Counsel 
for Santa Clara County, handling civil litigation on behalf of the County 
including regulatory, civil rights, and employment matters.  She has 
successfully argued motions and conducted trials in both state and federal 
court and negotiated settlements in complex multi-party disputes. 

Early in her career, Ms. Soneji clerked for the Honorable Gladys Kessler on 
the United States District Court for the District of Columbia s, during which 
she assisted the judge in overseeing the largest civil case in American history, 
United States v. Phillip Morris, et al., a civil RICO case brought against major 
tobacco manufacturers for fraud in the marketing, sale, and design of 
cigarettes.  The opinion in that case paved the way for Congress to authorize 
FDA regulation of cigarettes. 

Ms. Soneji is a graduate of the University of Houston, summa cum laude, 
with degrees in Math and Political Science, and Georgetown University Law 
Center, magna cum laude.   

 Education 

Georgetown University Law Center, 
magna cum laude 

University of Houston, summa cum 
laude  

Bar Admissions 

District of Columbia  
California  

Memberships 

American Association for Justice 
(AAJ) 
Public Justice 
Taxpayers Against Fraud Education 
Fund (TAFEF) 

Awards  

Attorney General’s Award 2014 

Presentations & Publications 

NITA Trial Skills Faculty 2010-
present 
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Mark A. Clifford 
Associate 
202.973.0900 
mclifford@tzlegal.com 

 

 

Mr. Clifford zealously represents plaintiffs in class action litigation 
challenging corporate greed and practices that place profits over people. 
He is actively litigating cases against financial institutions, big tobacco, and 
the insurance industry over fraudulent, unfair, and unlawful conduct that 
has harmed millions of consumers. He also is litigating a number of data 
breach cases, in which the personal information of millions of innocent 
victims was stolen due to the lax security practices of major corporations. 
In addition to his consumer protection practice, Mr. Clifford represents 
whistleblowers who come forward with information about fraud on 
government programs. 
 
Prior to joining Tycko & Zavareei LLP in 2019, Mr. Clifford was an 
Associate in the Washington, D.C. office of Covington & Burling LLP, 
one of the nation’s top defense-side firms. He uses his knowledge of how 
the other side operates to advance the interests of clients harmed by 
corporate wrongdoing. During his time at Covington, Mr. Clifford 
represented corporations in complex litigation and government 
investigations, including matters involving whistleblower allegations in the 
healthcare and technology industries. He also maintained an active pro bono 
practice, representing indigent defendants in immigration and criminal 
matters.  
 
Mr. Clifford graduated magna cum laude from Georgetown University Law 
Center in 2015. While in law school, he was an Executive Editor of the 
Georgetown Law Journal. Following law school, Mr. Clifford clerked for 
the Honorable Catherine C. Blake of the United States District Court for 
the District of Maryland. Prior to law school, he worked on several 
political campaigns following his graduation with honors from the 
University of Georgia in 2009 with a Bachelor of Arts in International 
Affairs and a Master of Public Administration.   
 
Mr. Clifford is admitted to practice law in the District of Columbia, 
Maryland, the United States District Court for the District of Maryland, 
and the United States Court of Appeals for the Fourth Circuit. 

 Education 

Georgetown University Law Center, 
2015 magna cum laude 
University of Georgia, 2009 

Bar Admissions 

District of Columbia 

Maryland 

Memberships 

American Constitution Society 
LGBT Bar Association of the District 
of Columbia  
Public Justice 

Awards 

Medina S. and John M. Vasily 
Endowed Scholarship (GULC) 

Law Center Scholar (GULC) 

CALI Award – Contracts (GULC) 
 

Presentations & Publications 

Georgetown Law Journal, Executive 
Editor (2014 – 2015) 

Co-Author, “The LGBT 
Community” in Divide, Develop, and 
Rule: Human Rights Violations in 
Ethiopia, UW College of Law (2018) 
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Mallory Morales 
Associate 
510.254.6808 
mmorales@tzlegal.com 

 
 

 

Mallory Morales graduated magna cum laude from Boston University in 
2013, with a degree in Anthropology and Religion.  After graduation she 
worked at the Massachusetts Attorney General’s Office as a mediator for 
its consumer advocacy division, and then as a paralegal in the division of 
open government. 

She earned her law degree from the University of California, Berkeley 
School of Law in 2018, where she was elected Editor-in-Chief of the 
California Law Review.  While in law school Ms. Morales also participated 
in La Raza Law Students’ Association, Women of Color Collective, La 
Raza Law Journal, and First Generation Professionals.  She interned for 
the East Bay Community Law Center and externed for the Honorable 
William H. Alsup on the United State District Court, Northern District of 
California. 

Prior to joining Tycko & Zavareei LLP in 2020, Ms. Morales practiced 
commercial litigation at Morrison & Foerster LLP in San Francisco.  She 
maintained a pro bono practice in civil rights litigation and indigent 
criminal defense. 

Ms. Morales is admitted to the State Bar of California and the bars of the 
United States District Courts for the Northern District of California and 
Eastern District of California. 

 Education 

University of California, Berkeley 
School of Law, 2018 

Boston University, 2013, manga cum 
laude 

Bar Admissions 

California  
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Allison W. Parr 
Associate 
202.973.0900 
aparr@tzlegal.com 

 

 

Prior to joining Tycko & Zavareei in 2021, Allison W. Parr was an 
associate in the Washington, D.C. office of Mayer Brown LLP, 
where she represented corporations in complex commercial 
litigation, including cases involving unfair competition and false 
advertising claims. Previously, Ms. Parr was a litigation associate in 
the New York office of Kramer Levin Naftalis & Frankel LLP, 
where she maintained an active pro bono practice in LGBTQ civil 
rights. 

Ms. Parr graduated from the Georgetown University Law Center in 
2018, where she served as the Articles and Notes Editor for the 
Food and Drug Law Journal. During law school, Ms. Parr externed 
for the Commercial Litigation Branch, Fraud Section of the 
Department of Justice, where she assisted with cases involving 
allegations of fraud against the government. Ms. Parr received her 
Bachelor of Music from the Peabody Institute of the Johns Hopkins 
University in 2013. 

Ms. Parr is admitted to practice in New York and the District of 
Columbia. 
 

 Education 

Georgetown University, 2018 
 
John Hopkins University, 2013 
Dean’s List with High Honors 

Bar Admissions 

New York 
District of Columbia 

Memberships 

Public Justice 

Presentations & Publications 

Agribusiness and Antibiotics: A 
Market-Based Solution, 73 Food & 
Drug L.J. 338 (2018) 
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Dia Rasinariu 
Associate 
202.973.0900 
drasinariu@tzlegal.com 

 

 

Dia Rasinariu graduated cum laude from Harvard Law School in 
2016.  While in law school, Ms. Rasinariu served as an Executive Editor of 
the Harvard Law Review.  She was also a member of HLS 
Lambda.  Following law school, Ms. Rasinariu clerked for the Honorable 
Diana Gribbon Motz on the United States Court of Appeals for the 
Fourth Circuit.  Ms. Rasinariu earned her Bachelor of Arts, with 
distinction, from Cornell University in 2011, with majors in Government 
and in Economics. 

Prior to joining Tycko & Zavareei LLP in 2021, Ms. Rasinariu was a 
litigation associate in the Washington, D.C. office of Jones Day.  Ms. 
Rasinariu maintained an active pro bono practice, representing clients on 
civil rights, asylum, and domestic violence matters. 

Ms. Rasinariu is a member of the District of Columbia and Illinois state 
bars.  She is also admitted to practice before the United States District 
Court for the District of Maryland and the United States Courts of Appeals 
for the Fourth and Sixth Circuits. 

 Education 

Harvard Law School, 2016 
cum laude 
Cornell University, 2011 
with distinction 

Bar Admissions 

Illinois 
District of Columbia 

Memberships 

Public Justice 

Awards  

Super Lawyers, Rising Star 2020 
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Glenn Chappell 
Associate 
202.973.0900 
gchappell@tzlegal.com 

 
Glenn Chappell is an associate in the Washington, D.C. office.  Prior to 
joining Tycko & Zavareei, he was an associate in the Washington, D.C. 
office of Gibson, Dunn & Crutcher LLP, one of the nation’s most 
prestigious defense-side firms.  During his time at Gibson Dunn, Mr. 
Chappell represented corporations in complex litigation at the trial and 
appellate levels, including the United States Supreme Court.  He also 
maintained an active pro bono practice that focused on police and 
sentencing reform. 

Mr. Chappell graduated summa cum laude from Duke University School 
of Law in 2017, where he served as Managing Editor of the Duke Law 
Journal and Senior Research Editor of the Duke Law & Technology Review.  
While in law school, he dedicated more than 450 hours to pro bono work.     

After graduating law school, Mr. Chappell clerked for the Honorable 
Gerald Bard Tjoflat of the United States Court of Appeals for the Eleventh 
Circuit and the Honorable Anthony J. Trenga of the United States District 
Court for the Eastern District of Virginia.  Before law school, he worked 
as a manager in the manufacturing industry.  He graduated with honors 
from Saint Leo University, earning a Bachelor of Arts in Business 
Administration.  His legal scholarship has appeared in multiple 
publications, including the Duke Law Journal and the University of Richmond 
Law Review.     

 

 

 Education 

Duke University School of Law, 2017 
Summa Cum Laude, Order of the Coif 
Saint Leo University, 2011 Cum Laude 

Bar Admissions 

District of Columbia 

Virginia 

Memberships 

Order of the Coif 

Virginia Equality Bar Association 

American Constitution Society 

Virginia Bar Association 

Publications 

The Historical Case for Constitutional 
“Concepts”, 53 UNIVERSITY OF 
RICHMOND LAW REVIEW 373 (2019)  
Health Care’s Other “Big Deal”: Direct 
Primary Care Regulation in Contemporary 
American Health Law, 66 DUKE LAW 
JOURNAL 1331 (2017) 
Seeking Rights, Not Rent: How Litigation 
Finance Can Help Break Copyright’s 
Precedent Gridlock, 15 DUKE LAW & 
TECHNOLOGY REVIEW 269 (2017) 
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Lauren Kuhlik 
Associate 
202.973.0900   
lkuhlik@tzlegal.com 

 
Prior to joining Tycko & Zavareei in 2021, Lauren Kuhlik was a 
fellow at the National Prison Project of the American Civil Liberties 
Union, where she engaged in litigation and other advocacy to stop 
unconstitutional and illegal practices by prison and jail 
administrators and ICE. She focused on improving conditions of 
confinement for pregnant and postpartum people, as well as fighting 
to eliminate the inhumane practice of solitary confinement.  During 
the COVID-19 crisis, Ms. Kuhlik maintained an extensive habeas 
practice seeking to secure the release of detained individuals with 
medical vulnerabilities. 

Ms. Kuhlik graduated cum laude from Harvard Law School in 2017. 
She also received a Masters in Public Health from the Harvard T.H. 
Chan School of Public Health in 2017. Following law school, Ms. 
Kuhlik clerked for the Honorable Stephen Glickman of the District 
of Columbia Court of Appeals. She has published articles regarding 
the treatment of pregnant incarcerated people in the Harvard Law 
and Policy Review and the Harvard Civil Rights-Civil Liberties Law 
Review.  Ms. Kuhlik has also published about gender and 
incarceration in USA Today and Ms. Magazine, among others.  
 

 Education 
Harvard Law School, 2017 Cum Laude 
Harvard T.H. Chan School of Public 
Health, M.P.H., 2017  
Wesleyan University, BA in 
Philosophy with Honors, 2011  

Bar Admissions 
District of Columbia 
Virginia (inactive) 

Memberships 
Public Justice 

Publications & Presentations 
National Abortion Federation Annual 
Meeting (2021) 
Pregnancy, Systematic Disregard and 
Degradation, and Carceral 
Institutions, Harvard Law & Policy 
Review (2020) 
Harvard Law & Policy Review Fall 
Symposium (2019) 
Society of Family Planning Annual 
Meeting (2019) 
George Mason University Law 
School Civil Rights Law Journal 
Symposium (2019) 
Pregnancy Behind Bars: The 
Constitutional Argument for 
Reproductive Healthcare Access in 
Prison, Harvard Civil Rights & Civil 
Liberties Law Review (2017) 
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Representative Cases 
In re Generic Pharmaceuticals Pricing Antitrust Litigation, MDL No. 2724 (E.D. Penn.) (complex price-fixing action) 

 
Morgan v. Apple, Inc., Case No. 4:17-cv-5277(N.D. Cal.) (multimillion-dollar case alleging defects in high-end Powerbeats 
headphone) 
 
In re Automotive Parts Antitrust Litigation, Master File No. 12-md-02311 (E.D. Mich.) (described by the Department of 
Justice as the largest antitrust case in history, recovering over $1.2 billion for classes) 
 
 

 
 
 

David W. Lawler 
Of Counsel 
202.973.0900 
dlawler@tzlegal.com 
 
 
  

 

Mr. Lawler joined Tycko & Zavareei LLP in January 2012. He has 
over twenty years of commercial litigation experience, including an 
expertise in eDiscovery and complex case management. At the firm 
Mr. Lawler has represented consumers in a numerous practice areas, 
including product liability, false labeling, deceptive and unfair trade 
practices, and antitrust class actions litigation. 

Before joining Tycko & Zavareei LLP, Mr. Lawler was an associate 
in the litigation departments at McKenna & Cuneo LLP and Swidler 
Berlin Shereff Friedman LLP. 

Among Mr. Lawler’s career achievements include the co-drafting of 
appellate briefs which resulted in rare reversal and entry of judgment 
in favor of client, US Court of Appeals for the Fourth Circuit. 

Mr. Lawler is a member of the District of Columbia Bar, as well as 
numerous federal courts. 

 

 Education 
Creighton University School of 
Law, 1997 
University of California, Berkeley 
School of Law, 1989 

Bar Admissions 
District of Columbia 

Memberships 
American Association for Justice 
Public Justice 
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Victoria Hoekstra 
Staff Attorney 
510.254.6808 
vhoekstra@tzlegal.com 

 
Victoria Hoekstra is highly skilled in e-Discovery.  She was hired by Tycko 
& Zavareei LLP in 2018 to help with a custom’s fraud case and later 
became a staff attorney.  Currently she is working on a class action against 
Juul for marketing e-cigarettes to youth. 

Victoria began her legal career at Paul, Hastings in Los Angeles.  She 
moved to a small law firm and later became in-house counsel at an art 
store where she also ran an art education program.  Victoria worked on 
many matters in these positions including business transactions, 
intellectual property rights and litigation involving accountant’s 
malpractice, deceptive business practices, securities fraud and Elder 
Abuse. 

In recent time, Victoria has worked on many e-Discovery projects related 
to large scale litigation and regulatory reviews by the DOJ, FTC, SEC, 
FDA and the DEA.  Projects have involved breach of contract, personal 
injury, antitrust investigations (mergers and anti-competitive violations), 
anti-kickback violations, intellectual property, stock transactions, breaches 
of fiduciary duty and general fraud including fraudulent marketing related 
to the sale of opioids.  Industries include pharmaceuticals, healthcare, ride-
sharing platforms, telecommunications, retail, manufacturing, education, 
publishing, digital advertising, software development and implementation, 
data contracts, banking, insurance and government contracts.  Victoria has 
also worked on compliance projects related to reviews by the DOJ and she 
had a long-term project answering search warrants, court orders and 
subpoenas related to Google products.  In this capacity, Victoria helped 
law enforcement investigate critical crimes, but was also attentive to 
privacy laws. 

Victoria is a Certified Public Accountant and prior to law school she 
worked as an auditor for a large CPA firm.  Victoria was also a sole 
proprietor of an Internet bookstore for many years. 

Victoria received a B.S. in Economics from University of California, Los 
Angeles.  She received her Juris Doctorate from the University of 
California, Berkeley School of Law and she attended Oxford University 
(Christ Church) in England as a visiting scholar studying Philosophy. 

 

 Education 

University of California, Berkeley 
School of Law, J.D., 1988 
University of California Los Angeles 
College of Law, B.S. Economics, 
1982 

Bar Admissions 

California 

Memberships 

Public Justice 

CPA, California Public Accountancy 
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Jennifer Thelusma 
Fellow 
202.973.0900 
jthelusma@tzlegal.com 

 

 

Jennifer Thelusma graduated from Duke University School of Law in 2019 
with a J.D. and a certificate in Public Interest and Public Service. 
 
While at Duke Law, Jennifer gained legal experience through various 
practical projects. For example, during the Fall of her 2L year, as a legal 
intern in the Duke Wrongful Convictions Clinic, she worked to move five 
cases through post-conviction review by conducting legal research, 
interviewing witnesses, and drafting a motion for appropriate relief. 
During the Fall of her 3L year, Jennifer externed full time at the U.S. 
Department of Justice’s Special Litigation Section where she worked on 
cases aimed at enforcing the Constitutional rights of individuals under 
state hospital and correctional control. 
 
During her time at Duke Law, Jennifer also served as symposium editor 
of the Duke Environmental Law and Policy Forum, externed in 
Earthjustice’s D.C. office, and served as internal vice president of Duke’s 
Black Law Students Association. 
 
Jennifer received her a B.A. in political science and history from the 
University of Florida. 
 
Jennifer is a member of the District of Columbia and Florida State Bars. 
 

 Education 

Duke University School of Law, 2019 
University of Florida, 2016, 
Summa Cum Laude   

Bar Admissions 

Florida 

District of Columbia 

Memberships 

Public Justice 

Duke Environmental Law and Policy 
Forum, 2017-2019 
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Leora N. Friedman 
Fellow 
202.417.3669 
lfriedman@tzlegal.com 

 

 

Leora Friedman received her J.D. from Georgetown University Law 
Center in 2020. 
 
At Georgetown Law, Leora obtained diverse legal experience through 
experiential courses led by the O’Neill Institute for National and Global 
Health Law and by the Institute for Constitutional Advocacy and 
Protection. In addition, she authored papers proposing new legal 
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On August 5, 2021, this Court heard Plaintiffs Susan Wang and Rene’ Lee (“Plaintiffs”) unopposed 

motion for preliminary approval of class settlement and provisional class certification under California 

Rule of Court, Rule 3.769(c) and (d). This Court reviewed the motion, including the Settlement 

Agreement and Release (“Agreement” or “Settlement”). Based on this review and the findings below, 

the Court finds good cause to GRANT the motion. 

FINDINGS: 

A. Unless otherwise specified, defined terms in this Preliminary Approval and Provisional Class 

Certification Order have the same definition as the terms in the Agreement. 

B. For settlement purposes only, the Class is so numerous that joinder of all Class Members is 

impracticable, Plaintiffs’ claims are typical of the Class’s claims, there are questions of law and fact 

common to the Class, which predominate over any questions affecting only individual Class Members, 

and Class certification is superior to other available methods for the fair and efficient adjudication of the 

controversy. 

C. The Court finds that (a) the Detailed Notice, Email Notice, and Postcard Notice constitute the 

best notice practicable under the circumstances, (b) they constitute valid, due, and sufficient notice to all 

members of the Class, and (c) they comply fully with the requirements of California Code of Civil 

Procedure section 382, California Rules of Court, Rules 3.766 and 3.769, the California and United States 

Constitutions, and other applicable law. 

D. The Agreement falls within the range of possible approval as fair, reasonable, and adequate. 

IT IS ORDERED THAT: 

1. Settlement Approval. The Agreement, included the Detailed Notice, Email Notice, Postcard 

Notice, Claim Form, and Opt-Out Form attached to the Agreement as Exhibits A-E, is preliminarily 

approved. 

2. Provisional Certification. The Class is provisionally certified for settlement purposes only as a 

class of all persons who from September 1, 2015 to September 1, 2019, (1) while in California, (2) 

purchased at least one ticket from StubHub, (3) using the StubHub website or mobile website. Excluded 

from the Class are the Judge presiding over this Action and the Court staff; StubHub, including 
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StubHub’s subsidiaries, parent companies, successors, predecessors, and any entity in which StubHub or 

its parents have a controlling interest and their current or former officers, directors, and employees; and 

Defense Counsel. 

3. Appointment of Class Representative and Class Counsel. Plaintiffs Susan Wang and Rene’ 

Lee are conditionally certified as the Class Representatives to implement the Parties’ Settlement in 

accordance with the Agreement. Annick M. Persinger and Hassan A. Zavareei of Tycko & Zavareei LLP 

are conditionally appointed as Class Counsel for settlement purposes. Plaintiffs and Class Counsel must 

fairly and adequately protect the Class’s interests. 

4. Appointment of Settlement Administrator. Angeoin Group is hereby appointed as the 

Settlement Administrator for this case. 

5. Provision of Class Notice. Defendant StubHub Inc., through the Settlement Administrator, 

will notify Class Members of the Settlement in the manner specified under Section 4.2 of the Agreement. 

6. Claim Form. Pursuant to Section 3.2 of the Agreement and subject to the occurrence of the 

Effective Date, to be qualified to receive payment under the Settlement, Class Members must complete 

a valid and timely Claim Form and submit the Claim Form to the Settlement Administrator (or 

postmarked, if submitting via email) no later than one-hundred twenty (120) days after the initial 

distribution of Email Notice as set forth in Section 4.2.1 in the Agreement (the “Claim Deadline”). 

7. Objection to Settlement. Class Members who have not submitted a timely written exclusion 

request pursuant to paragraph 9 below and who want to object to the Agreement may deliver a written 

objection to the Settlement Administrator, on or before the Claim Deadline. The delivery date is deemed 

to be the date the objection is deposited in the U.S. Mail as evidenced by the postmark. Written objections 

must (i) include the objecting Class Member’s name, address, and telephone number; (ii) be personally 

signed and dated by the objecting Class Member; (iii) state each objection and the specific legal and 

factual bases for each. The objection will not be valid if it only objects to the Action’s appropriateness 

or merits. Any Class Member has the option to appear at the Final Approval Hearing, either in person 

or through personal counsel hired at the Class Member’s expense, to object to the Settlement Agreement. 

However, if the Class Member intends to appear at the Final Approval Hearing through counsel, the 
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Class Member must have submitted a written objection pursuant to this paragraph that also identified 

the attorney(s) representing him or her who will appear at the Final Approval Hearing and include the 

attorney(s) name, address, phone number, e-mail address, and the state bar(s) to which counsel is 

admitted. The Class Representatives, Settlement Class Counsel, and/or StubHub may file responses to 

any timely written objections no later than seven (7) days prior to the Final Approval Hearing. 

8. Failure to Object to Settlement. Class Members who do not provide a timely written objection 

or who does not make a record of his or her objection at the Final Approval Hearing will (a) be deemed 

to have waived any objections to the Agreement; (b) be forever foreclosed from objecting (whether by a 

subsequent objection, intervention, appeal, or any other process) to the fairness, reasonableness, or 

adequacy of the proposed Settlement, the Fee Application, the Fee and Expense Award, the Service 

Award Application, or the Services Awards. 

9. Requesting Exclusion. Class Members who want to be excluded from the Settlement must 

either complete the online Opt-Out Form or sign and mail a notice of intention to opt-out of the 

Settlement to the Settlement Administrator, no later than one-hundred and ten (110) days after the entry 

of this Order (the “Response Deadline”). Any notice of intention to opt-out submitted in lieu of a 

completed Opt-Out Form must: (i) be postmarked on or before the Response Deadline (ii) include the 

Class Member’s name, address, and telephone number; (iii) be personally signed and dated by the Class 

Member; and (iv) must contain a clear request that the individual would like to “opt out” or be excluded, 

by use of those or other words clearly indicating a desire not to participate in the Settlement. 

10. Termination. If the Agreement terminates for any reason, the following will occur: (a) Class 

certification will be automatically vacated; (b) Plaintiffs will stop functioning as the Class Representatives 

and Class Counsel will stop functioning as class counsel; and (c) this Action will revert to its previous 

status in all respects as it existed immediately before the Parties executed the Agreement. This Order will 

not waive or otherwise impact the Parties’ rights or arguments. 

11. No Admissions. Nothing in this Order is, or may be construed as, an admission or concession 

on any point of fact or law by or against any Party. 
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12. Stay of Dates and Deadlines. All discovery and pretrial proceedings and deadlines are stayed 

and suspended until further notice from the Court, except for such actions as are necessary to implement 

the Agreement and this Order. 

13. Final Approval Hearing. On __________ 2021, at __________ , this Court will hold a Final 

Approval Hearing to determine whether the Agreement should be finally approved as fair, reasonable, 

and adequate. This Court may order the Final Approval Hearing to be postponed, adjourned, or 

continued. If that occurs, the Parties will not be required to provide additional notice to Class Members. 
 

IT IS SO ORDERED. 

 
Date: _____________________   ____________________________ 
        Hon. Andrew Y.S. Cheng 
        Judge of the Superior Court  
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I, Steven Weisbrot, hereby declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the 

following is true and correct: 

1. I am the President and Chief Innovation Officer at the class action notice and claims 

administration firm Angeion Group, LLC (“Angeion”). I am fully familiar with the facts contained 

herein based upon my personal knowledge.  

2. I have been responsible in whole or in part for the design and implementation of hundreds of 

court-approved notice and administration programs, including some of the largest and most complex 

notice plans in recent history. I have taught numerous accredited Continuing Legal Education courses 

on the Ethics of Legal Notification in Class Action Settlements, using Digital Media in Due Process 

Notice Programs, as well as Claims Administration, generally. I am the author of multiple articles 

on Class Action Notice, Claims Administration, and Notice Design in publications such as 

Bloomberg, BNA Class Action Litigation Report, Law360, the ABA Class Action and Derivative 

Section Newsletter, and I am a frequent speaker on notice issues at conferences throughout the United 

States and internationally. 

3. I was certified as a professional in digital media sales by the Interactive Advertising Bureau 

(“IAB”) and I am co-author of the Digital Media section of Duke Law’s Guidelines and Best 

Practices—Implementing 2018 Amendments to Rule 23 and the soon to be published George 

Washington Law School Best Practices Guide to Class Action Litigation. 

4. I have given public comment and written guidance to the Judicial Conference Committee on 

Rules of Practice and Procedure on the role of direct mail, email, broadcast media, digital media and 

print publication, in effecting Due Process notice, and I have met with representatives of the Federal 

Judicial Center to discuss the 2018 amendments to Rule 23 and offered an educational curriculum 

for the judiciary concerning notice procedures.  

5. Prior to joining Angeion’s executive team, I was employed as Director of Class Action 

services at Kurtzman Carson Consultants, an experienced notice and settlement administrator. Prior 

to my notice and claims administration experience, I was employed in private law practice. 

6. My notice work comprises a wide range of class actions that include product defect, data 
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breach, mass disasters, false advertising, employment discrimination, antitrust, tobacco, banking, 

firearm, insurance, and bankruptcy cases.  

7. I have been at the forefront of infusing digital media, as well as big data and advanced 

targeting, into class action notice programs. Courts have repeatedly recognized my work in the 

design of class action notice programs. A comprehensive summary of judicial recognition Angeion 

has received is attached hereto as Exhibit A. 

8. By way of background, Angeion is an experienced class action notice and claims 

administration company formed by a team of executives that have had extensive tenures at five 

other nationally recognized claims administration companies. Collectively, the management team 

at Angeion has overseen more than 2,000 class action settlements and distributed over $15 billion 

to class members. The executive profiles as well as the company overview are available at 

https://www.angeiongroup.com/our_team.php. 

9. As a class action administrator, Angeion has regularly been approved by both federal and 

state courts throughout the United States and abroad to provide notice of settlement and claims 

processing services. 

10. This declaration will describe the notice program that, if approved by the Court, we will 

implement in this matter, including the considerations that informed the development of the plan 

and why it will provide due process to the Settlement Class.  

SUMMARY OF THE NOTICE PROGRAM 

11. The Notice Program is the best notice that is practicable under the circumstances and fully 

comports with due process and is fully compliant with CRC 3.766. It provides individual direct 

notice to all reasonably identifiable Class Members, combined with a dedicated website and toll-

free telephone line where Class Members can learn more about their rights and options pursuant to 

the terms of the Settlement.   

DIRECT NOTICE 

12. Angeion has been advised that the Defendant’s records contain contact information for 

approximately 3,300,000 Class Members. The direct notice effort in this matter will consist of 
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sending individual notice via email to all potential Class Members who have been identified by 

StubHub through its records and for whom email addresses are included on the Class List that is 

provided to Angeion. 

13. As an initial matter, Angeion designs the email notice to avoid many common “red flags” 

that might otherwise cause a potential Class Members’ spam filter to block or identify the email 

notice as spam.  For instance, Angeion does not include the Claim Form or Long Form Notice as an 

attachment to the email notice, because attachments are often interpreted by various Internet Service 

Providers (“ISP”) as spam.  Rather, in accordance with industry best practices, Angeion includes a 

link to all operative documents so that Class Members can easily access this information.    

14. Angeion also accounts for the real-world reality that some emails will inevitably fail to be 

delivered during the initial delivery attempt.  Therefore, after the initial noticing campaign is 

complete, Angeion, after an approximate 24-72-hour rest period, which allows any temporary block 

at the ISP level to expire, causes a second round of email noticing to continue to any email addresses 

that were previously identified as soft bounces and not delivered.  In our experience, this minimizes 

emails that may have erroneously failed to deliver due to sensitive servers and optimizes delivery. 

15. At the completion of the email campaign, Angeion will report to the Court concerning the 

rate of delivered emails accounting for any emails that are blocked at the ISP level.  In short, the 

Court will possess a detailed, verified account of the success rate of the entire direct notice campaign. 

16. As part of the Notice Program, Angeion will send direct notice via first-class U.S. mail, 

postage pre-paid, to Class Members whose email notice could not be delivered or who did not have 

an email address in the Class List, and for whom a mailing address is provided.  In administering the 

Notice Program in this action, Angeion will employ the following best practices to increase the 

deliverability rate of the mailed notices.  

17. Angeion will cause the mailing address information for members of the Class to be updated 

utilizing the National Change of Address (“NCOA”) database, which provides updated address 

information for individuals or entities who have moved during the previous four years and filed a 

change of address with the USPS. 
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18. Notices returned to Angeion by the USPS with a forwarding address will be re-mailed to the 

new address provided by the USPS and the class member database will be updated accordingly.  

RESPONSE MECHANISMS 

19. The Notice Program will also implement the creation of a case-specific website, where Class 

Members can easily view general information about this class action Settlement, review relevant 

Court documents, and view important dates and deadlines pertinent to the Settlement.  The website 

will be designed to be user-friendly and make it easy for Class Members to find information about 

the case. The website will also have a “Contact Us” page whereby Class Members can send an email 

with any additional questions to a dedicated email address.  Likewise, Class Members will be able 

to file a claim or submit a request for exclusion directly on the website.   

20. A toll-free hotline devoted to this case will be implemented to further apprise Class Members 

of the rights and options in the Settlement.  The toll-free hotline will utilize an interactive voice 

response (“IVR”) system to provide Class Members with responses to frequently asked questions 

and provide essential information regarding the Settlement. This hotline will be accessible 24 hours 

a day, 7 days a week.  Additionally, Class Members will be able to request a Claim Form via the toll-

free hotline.  

PLAIN LANGUAGE NOTICE DESIGN 

21. The proposed Notice forms used in this matter are designed to be “noticed,” reviewed, and 

by presenting the information in plain language, understood by members of the Settlement Class. 

The design of the notices follows the principles embodied in the Federal Judicial Center’s illustrative 

“model” notices posted at www.fjc.gov. The notice forms contain plain-language summaries of key 

information about the rights and options of members of the Settlement Class pursuant to the 

Settlement. Consistent with normal practice, prior to being delivered and published, all notice 

documents will undergo a final edit for accuracy. 

22. Angeion Group maintains a strong commitment to adhering to this requirement, drawing on 

its experience and expertise to craft notices that effectively convey the necessary information to 

members of the Settlement Class in plain language. 
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CLAIMANT PAYMENT OPTIONS 

23. Valid Cash Claims will be paid by PayPal, Venmo, or direct deposit, unless Angeion is unable 

to issue payment electronically or the Settlement Class Member requests payment be issued via paper 

check. 

CONCLUSION 

24. The Notice Program outlined above includes direct notice to all reasonably identifiable 

potential Class Members, coupled with the implementation of a dedicated Settlement Website and 

toll-free hotline to further inform Class Members of their rights and options pursuant to the terms of 

the Settlement. 

25. In my professional opinion, the Notice Program will provide full and proper notice to Class 

Members before the claims, opt-out, and objection deadlines.  Moreover, it is my opinion that Notice 

Program is the best notice that is practicable under the circumstances, fully comports with due 

process and is fully compliant with CRC 3.766. Here, the Notice Program utilizes direct notice via 

email and/or mail to every Class Member who can be identified through reasonable effort.  This 

represents virtually the entire Class population and is clearly the best notice that is practicable under 

the circumstances. 

26.  After the Notice Program has concluded, Angeion will provide a final report verifying its 

effective implementation. 

I hereby declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed this 8th day of July 2021, at Parkland, Florida. 

 

         ____________________ 
         STEVEN WEISBROT  
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IN RE: APPLE INC. DEVICE PERFORMANCE LITIGATION 

Case No. 5:18-md-02827 

The Honorable Edward J. Davila, United States District Court, Northern District of California (March 

17, 2021):  Angeion undertook a comprehensive notice campaign…The notice program was well 

executed, far-reaching, and exceeded both Federal Rule of Civil Procedure 23(c)(2)(B)’s 

requirement to provide the “best notice that is practicable under the circumstances” and Rule 

23(e)(1)(B)’s requirement to provide “direct notice in a reasonable manner.” 

 

IN RE: GOOGLE PLUS PROFILE LITIGATION 

Case No. 5:18-cv-06164 

The Honorable Edward J. Davila, United States District Court, Northern District of California 

(January 25, 2021):  The Court further finds that the program for disseminating notice to 

Settlement Class Members provided for in the Settlement, and previously approved and directed 

by the Court (hereinafter, the “Notice Program”), has been implemented by the Settlement 

Administrator and the Parties, and such Notice Program, including the approved forms of notice, 

is reasonable and appropriate and satisfies all applicable due process and other requirements, 

and constitutes best notice reasonably calculated under the circumstances to apprise Settlement 

Class Members… 

 

NELSON ET AL. v. IDAHO CENTRAL CREDIT UNION 

Case No. CV03-20-00831, CV03-20-03221 

The Honorable Robert C. Naftz, Sixth Judicial District, State of Idaho, Bannock County (January 19, 

2021):  The Court finds that the Proposed Notice here is tailored to this Class and designed to 

ensure broad and effective reach to it…The Parties represent that the operative notice plan is the 

best notice practicable and is reasonably designed to reach the settlement class members. The 

Court agrees. 

 

IN RE: HANNA ANDERSSON AND SALESFORCE.COM DATA BREACH LITIGATION 

Case No. 3:20-cv-00812 

The Honorable Edward M. Chen, United States District Court, Northern District of California 

(December 29, 2020):  The Court finds that the Class Notice and Notice Program satisfy the 

requirements of due process and Rule 23 of the Federal Rules of Civil Procedure and provide the 

best notice practicable under the circumstances. 

 

IN RE: PEANUT FARMERS ANTITRUST LITIGATION 

Case No. 2:19-cv-00463 

The Honorable Raymond A. Jackson, United States District Court, Eastern District of Virginia 

(December 23, 2020):  The Court finds that the Notice Program…constitutes the best notice that 

is practicable under the circumstances and is valid, due and sufficient notice to all persons entitled 

thereto and complies fully with the requirements of Rule 23(c)(2) and the due process 

requirements of the Constitution of the United States. 

 

 

 

 



 

 

BENTLEY ET AL. v. LG ELECTRONICS U.S.A., INC. 

Case No. 2:19-cv-13554 

The Honorable Madeline Cox Arleo, United States District Court, District of New Jersey (December 

18, 2020):  The Court finds that notice of this Settlement was given to Settlement Class Members 

in accordance with the Preliminary Approval Order and constituted the best notice practicable of 

the proceedings and matters set forth therein, including the Litigation, the Settlement, and the 

Settlement Class Members’ rights to object to the Settlement or opt out of the Settlement Class, 

to all Persons entitled to such notice, and that this notice satisfied the requirements of Federal 

Rule of Civil Procedure 23 and of due process. 

 

IN RE: ALLURA FIBER CEMENT SIDING PRODUCTS LIABILITY LITIGATION 

Case No. 2:19-mn-02886 

The Honorable David C. Norton, United States District Court, District of South Carolina (December 

18, 2020):  The proposed Notice provides the best notice practicable under the circumstances. It 

allows Settlement Class Members a full and fair opportunity to consider the proposed settlement. 

The proposed plan for distributing the Notice likewise is a reasonable method calculated to reach 

all members of the Settlement Class who would be bound by the settlement. There is no additional 

method of distribution that would be reasonably likely to notify Settlement Class Members who 

may not receive notice pursuant to the proposed distribution plan.  

 

ADKINS ET AL. v. FACEBOOK, INC. 

Case No. 3:18-cv-05982 

The Honorable William Alsup, United States District Court, Northern District of California 

(November 15, 2020):  Notice to the class is “reasonably calculated, under all the circumstances, 

to apprise interested parties of the pendency of the action and afford them an opportunity to 

present their objections.” Mullane v. Central Hanover Bank & Tr. Co., 399 U.S. 306, 314 (1650). 

 

IN RE: 21ST CENTURY ONCOLOGY CUSTOMER DATA SECURITY BREACH LITIGATION 

Case No. 8:16-md-02737 

The Honorable Mary S. Scriven, United States District Court, Middle District of Florida (November 

2, 2020):  The Court finds and determines that mailing the Summary Notice  and publication of  

the  Settlement  Agreement,  Long  Form  Notice, Summary Notice, and Claim Form on the 

Settlement Website, all pursuant to this Order, constitute the best notice practicable under the 

circumstances, constitute due and sufficient notice of the matters set forth in the notices to all 

persons entitled to receive such notices, and fully satisfies the of due process, Rule 23 of the 

Federal Rules of Civil Procedure, 28 U.S.C. § 1715, and all other applicable laws and rules. The 

Court further finds that all of the notices are written in plain language and are readily 

understandable by Class Members. 

 

MARINO ET AL. v. COACH INC. 

Case No. 1:16-cv-01122 

The Honorable Valerie Caproni, United States District Court, Southern District of New York (August 

24, 2020):  The Court finds that the form, content, and method of giving notice to the Settlement 

Class as described in paragraph 8 of this Order: (a) will constitute the best practicable notice; (b) 

are reasonably calculated, under the circumstances, to apprise the Settlement Class Members of 



 

 

the pendency of the Action, the terms of the proposed Settlement, and their rights under the 

proposed Settlement, including but not limited to their rights to object to or exclude themselves 

from the proposed Settlement and other rights under the terms of the Settlement Agreement; (c) 

are reasonable and constitute due, adequate, and sufficient notice to all Settlement Class 

Members and other persons entitled to receive notice; and (d) meet all applicable requirements 

of law, including but not limited to 28 U.S.C. § 1715, Rule 23(c) and (e), and the Due Process 

Clause(s) of the United States Constitution.  The Court further finds that all of the notices are 

written in plain language, are readily understandable by Settlement Class Members, and are 

materially consistent with the Federal Judicial Center’s illustrative class action notices. 

 

BROWN v. DIRECTV, LLC 

Case No. 2:13-cv-01170 

The Honorable Dolly M. Gee, United States District Court, Central District of California (July 23, 

2020):  Given the nature and size of the class, the fact that the class has no geographical 

limitations, and the sheer number of calls at issue, the Court determines that these methods 

constitute the best and most reasonable form of notice under the circumstances. 

 

IN RE: SSA BONDS ANTITRUST LITIGATION 

Case No. 1:16-cv-03711 

The Honorable Edgardo Ramos, United States District Court, Southern District of New York (July 

15, 2020):  The Court finds that the mailing and distribution of the Notice and the publication of 

the Summary Notice substantially in the manner set forth below meet the requirements of Rule 

23 of the Federal Rules of Civil Procedure and due process and constitute the best notice 

practicable under the circumstances, and shall constitute due and sufficient notice to all Persons 

entitled to notice. 

 

KJESSLER ET AL. v. ZAAPPAAZ, INC. ET AL. 

Case No. 4:18-cv-00430 

The Honorable Nancy F. Atlas, United States District Court, Southern District of Texas (July 14, 

2020):  The Court also preliminarily approves the proposed manner of communicating the Notice 

and Summary Notice to the putative Settlement Class, as set out below, and finds it is the best 

notice practicable under the circumstances, constitutes due and sufficient notice to all persons 

and entities entitled to receive such notice, and fully satisfies the requirements of applicable laws, 

including due process and Federal Rule of Civil Procedure 23. 

 

HESTER ET AL. v. WALMART, INC. 

Case No. 5:18-cv-05225 

The Honorable Timothy L. Brooks, United States District Court, Western District of Arkansas (July 

9, 2020):  The Court finds that the Notice and Notice Plan substantially in the manner and form 

set forth in this Order and the Agreement meet the requirements of Federal Rule of Civil Procedure 

23 and due process, is the best notice practicable under the circumstances, and shall constitute 

due and sufficient notice to all Persons entitled thereto. 

 

 

 



 

 

CLAY ET AL. v. CYTOSPORT INC. 

Case No. 3:15-cv-00165 

The Honorable M. James Lorenz, United States District Court, Southern District of California (June 

17, 2020):  The Court approves the proposed Notice Plan for giving notice to the Settlement Class 

through publication, both print and digital, and through the establishment of a Settlement 

Website, as more fully described in the Agreement and the Claims Administrator’s affidavits (docs. 

no. 222-9, 224, 224-1, and 232-3 through 232-6). The Notice Plan, in form, method, and content, 

complies with the requirements of Rule 23 and due process, and constitutes the best notice 

practicable under the circumstances. 

 

GROGAN v. AARON’S INC. 

Case No. 1:18-cv-02821 

The Honorable J.P. Boulee, United States District Court, Northern District of Georgia (May 1, 2020):  

The Court finds that the Notice Plan as set forth in the Settlement Agreement meets the 

requirements of Fed. R. Civ. P. 23 and constitutes the best notice practicable under the 

circumstances, including direct individual notice by mail and email to Settlement Class Members 

where feasible and a nationwide publication website-based notice program, as well as establishing 

a Settlement Website at the web address of www.AaronsTCPASettlement.com, and satisfies fully 

the requirements the Federal Rules of Civil Procedure, the U.S. Constitution, and any other 

applicable law, such that the Settlement Agreement and Final Order and Judgment will be binding 

on all Settlement Class Members. 

 

CUMMINGS v. BOARD OF REGENTS OF THE UNIVERSITY OF NEW MEXICO, ET AL. 

Case No. D-202-CV-2001-00579 

The Honorable Carl Butkus, Second Judicial District Court, County of Bernalillo, State of New 

Mexico (March 30, 2020): The Court has reviewed the Class Notice, the Plan of Allocation and 

Distribution and Claim Form, each of which it approves in form and substance. The Court finds 

that the form and methods of notice set forth in the Agreement: (i) are reasonable and the best 

practicable notice under the circumstances; (ii) are reasonably calculated to apprise Settlement 

Class Members of the pendency of the Lawsuit, of their rights to object to or opt-out of the 

Settlement, and of the Final Approval Hearing; (iii) constitute due, adequate, and sufficient notice 

to all persons entitled to receive notice; and (iv) meet the requirements of the New Mexico Rules 

of Civil Procedure, the requirements of due process under the New Mexico and United States 

Constitutions, and the requirements of any other applicable rules or laws. 

 

SCHNEIDER, ET AL. v. CHIPOTLE MEXICAN GRILL, INC. 

Case No. 4:16-cv-02200 

The Honorable Haywood S. Gilliam, Jr., United States District Court, Northern District of California 

(January 31, 2020):  Given that direct notice appears to be infeasible, the third-party settlement 

administrator will implement a digital media campaign and provide for publication notice in 

People magazine, a nationwide publication, and the East Bay Times. SA § IV.A, C; Dkt. No. 205-12 

at ¶¶ 13–23. The publication notices will run for four consecutive weeks. Dkt. No. 205 at ¶ 23. The 

digital media campaign includes an internet banner notice implemented using a 60-day desktop 

and mobile campaign. Dkt. No. 205-12 at ¶ 18. It will rely on “Programmatic Display Advertising” 

to reach the “Target Audience,” Dkt. No. 216-1 at ¶ 6, which is estimated to include 30,100,000 

people and identified using the target definition of “Fast Food & Drive-In Restaurants Total 



 

 

Restaurants Last 6 Months [Chipotle Mexican Grill],” Dkt. No. 205-12 at ¶ 13. Programmatic display 

advertising utilizes “search targeting,” “category contextual targeting,” “keyword contextual 

targeting,” and “site targeting,” to place ads. Dkt. No. 216-1 at ¶¶ 9–12. And through “learning” 

technology, it continues placing ads on websites where the ad is performing well. Id. ¶ 7. Put 

simply, prospective Class Members will see a banner ad notifying them of the settlement when 

they search for terms or websites that are similar to or related to Chipotle, when they browse 

websites that are categorically relevant to Chipotle (for example, a website related to fast casual 

dining or Mexican food), and when they browse websites that include a relevant keyword (for 

example, a fitness website with ads comparing fast casual choices). Id. ¶¶ 9–12. By using this 

technology, the banner notice is “designed to result in serving approximately 59,598,000 

impressions.” Dkt. No. 205-12 at ¶ 18. 

 

The Court finds that the proposed notice process is “‘reasonably calculated, under all the 

circumstances,’ to apprise all class members of the proposed settlement.” Roes, 944 F.3d at 1045 

(citation omitted). 

 

HANLEY v. TAMPA BAY SPORTS AND ENTERTAINMENT LLC 

Case No. 8:19-cv-00550 

The Honorable Charlene Edwards Honeywell, United States District Court, Middle District of 

Florida (January 7, 2020):  The Court approves the form and content of the Class notices and claim 

forms substantially in the forms attached as Exhibits A-D to the Settlement. The Court further finds 

that the Class Notice program described in the Settlement is the best practicable under the 

circumstances. The Class Notice program is reasonably calculated under the circumstances to 

inform the Settlement Class of the pendency of the Action, certification of a Settlement Class, the 

terms of the Settlement, Class Counsel’s attorney’s fees application and the request for a service 

award for Plaintiff, and their rights to opt-out of the Settlement Class or object to the Settlement. 

The Class notices and Class Notice program constitute sufficient notice to all persons entitled to 

notice. The Class notices and Class Notice program satisfy all applicable requirements of law, 

including, but not limited to, Federal Rule of Civil Procedure 23 and the Constitutional requirement 

of Due Process. 

 

CORCORAN, ET AL. v. CVS HEALTH, ET AL. 

Case No. 4:15-cv-03504 

The Honorable Yvonne Gonzalez Rogers, United States District Court, Northern District of 

California (November 22, 2019):  Having reviewed the parties’ briefings, plaintiffs’ declarations 

regarding the selection process for a notice provider in this matter and regarding Angeion Group 

LLC’s experience and qualifications, and in light of defendants’ non-opposition, the Court 

APPROVES Angeion Group LLC as the notice provider. Thus, the Court GRANTS the motion for 

approval of class notice provider and class notice program on this basis. 

 

Having considered the parties’ revised proposed notice program, the Court agrees that the 

parties’ proposed notice program is the “best notice that is practicable under the circumstances.” 

The Court is satisfied with the representations made regarding Angeion Group LLC’s methods for 

ascertaining email addresses from existing information in the possession of defendants. Rule 23 

further contemplates and permits electronic notice to class members in certain situations. See 

Fed. R. Civ. P. 23(c)(2)(B). The Court finds, in light of the representations made by the parties, that 

this is a situation that permits electronic notification via email, in addition to notice via United 



 

 

States Postal Service. Thus, the Court APPROVES the parties’ revised proposed class notice 

program, and GRANTS the motion for approval of class notice provider and class notice program 

as to notification via email and United States Postal Service mail. 

 

PATORA v. TARTE, INC. 

Case No. 7:18-cv-11760 

The Honorable Kenneth M. Karas, United States District Court, Southern District of New York 

(October 2, 2019):  The Court finds that the form, content, and method of giving notice to the 

Class as described in Paragraph 9 of this Order: (a) will constitute the best practicable notice; (b) 

are reasonably calculated, under the circumstances, to apprise the Settlement Class Members of 

the pendency of the Action, the terms of the Proposed Settlement, and their rights under the 

Proposed Settlement, including but not limited to their rights to object to or exclude themselves 

from the Proposed Settlement and other rights under the terms of the Settlement Agreement; (c) 

are reasonable and constitute due, adequate, and sufficient notice to all Settlement Class 

Members and other persons entitled to receive notice; and (d) meet all applicable requirements 

of law, including but not limited to 28 U.S.C. § 1715, Rule 23(c) and (e), and the Due Process 

Clauses of the United States Constitution. The Court further finds that all of the notices are written 

in simple terminology, are readily understandable by Settlement Class Members, and are 

materially consistent with the Federal Judicial Center's illustrative class action notices. 

 

CARTER, ET AL. v. GENERAL NUTRITION CENTERS, INC., and GNC HOLDINGS, INC. 

Case No. 2:16-cv-00633 

The Honorable Mark R. Hornak, United States District Court, Western District of Pennsylvania 

(September 9, 2019):  The Court finds that the Class Notice and the manner of its dissemination 

described in Paragraph 7 above and Section VII of the Agreement constitutes the best practicable 

notice under the circumstances and is reasonably calculated, under all the circumstances, to 

apprise proposed Settlement Class Members of the pendency of this action, the terms of the 

Agreement, and their right to object to or exclude themselves from the proposed Settlement 

Class. The Court finds that the notice is reasonable, that it constitutes due, adequate and sufficient 

notice to all persons entitled to receive notice, and that it meets the requirements of due process, 

Rule 23 of the Federal Rules of Ci vii Procedure, and any other applicable laws. 

 

CORZINE v. MAYTAG CORPORATION, ET AL. 

Case No. 5:15-cv-05764 

The Honorable Beth L. Freeman, United States District Court, Northern District of California 

(August 21, 2019):  The Court, having reviewed the proposed Summary Notice, the proposed FAQ, 

the proposed Publication Notice, the proposed Claim Form, and the proposed plan for distributing 

and disseminating each of them, finds and concludes that the proposed plan will provide the best 

notice practicable under the circumstances and satisfies all requirements of federal and state laws 

and due process. 

 

MEDNICK v. PRECOR, INC. 

Case No. 1:14-cv-03624 

The Honorable Harry D. Leinenweber, United States District Court, Northern District of Illinois 

(June 12, 2019):  Notice provided to Class Members pursuant to the Preliminary Class Settlement 

Approval Order constitutes the best notice practicable under the circumstances, including 



 

 

individual email and mail notice to all Class Members who could be identified through reasonable 

effort, including information provided by authorized third-party retailers of Precor. Said notice 

provided full and adequate notice of these proceedings and of the matter set forth therein, 

including the proposed Settlement set forth in the Agreement, to all persons entitled to such 

notice, and said notice fully satisfied the requirements of F.R.C.P. Rule 23 (e) and (h) and the 

requirements of due process under the United States and California Constitutions. 

 

GONZALEZ v. TCR SPORTS BROADCASTING HOLDING LLP, ET AL. 

Case No. 1:18-cv-20048 

The Honorable Darrin P. Gayles, United States District Court, Southern District of Florida (May 24, 

2019):  The Court finds that notice to the class was reasonable and the best notice practicable 

under the circumstances, consistent with Rule 23(e)(1) and Rule 23(c)(2)(B). 

 

ANDREWS ET AL. v. THE GAP, INC., ET AL. 

Case No. CGC-18-567237 

The Honorable Richard B. Ulmer Jr., Superior Court of the State of California, County of San 

Francisco (May 10, 2019):  The Court finds that (a) the Full Notice, Email Notice, and Publication 

constitute the best notice practicable under the circumstances, (b) they constitute valid, due, and 

sufficient notice to all members of the Class, and (c) they comply fully with the requirements of 

California Code of Civil Procedure section 382, California Rules of Court 3.766 and 3.769, the 

California and United States Constitutions, and other applicable law. 

 

COLE, ET AL. v. NIBCO, INC. 

Case No. 3:13-cv-07871 

The Honorable Freda L. Wolfson, United States District Court, District of New Jersey (April 11, 

2019):  The record shows, and the Court finds, that the Notice Plan has been implemented in the 

manner approved by the Court in its Preliminary Approval Order. The Court finds that the Notice 

Plan constitutes: (i) the best notice practicable to the Settlement Class under the circumstances; 

(ii) was reasonably calculated, under the circumstances, to apprise the Settlement Class of the 

pendency of this…, (iii) due, adequate, and sufficient notice to all Persons entitled to receive notice; 

and (iv) notice that fully satisfies the requirements of the United States Constitution (including the 

Due Process Clause), Fed. R. Civ. P. 23, and any other applicable law. 

 

DIFRANCESCO, ET AL. v. UTZ QUALITY FOODS, INC. 

Case No. 1:14-cv-14744 

The Honorable Douglas P. Woodlock, United States District Court, District of Massachusetts 

(March 15, 2019):  The Court finds that the Notice plan and all forms of Notice to the Class as set 

forth in the Settlement Agreement and Exhibits 2 and 6 thereto, as amended (the "Notice 

Program"), is reasonably calculated to, under all circumstances, apprise the members of the 

Settlement Class of the pendency of this action, the certification of the Settlement Class, the terms 

of the Settlement Agreement, and the right of members to object to the settlement or to exclude 

themselves from the Class. The Notice Program is consistent with the requirements of Rule 23 and 

due process, and constitutes the best notice practicable under the circumstances. 

 



 

 

IN RE: CHRYSLER-DODGE-JEEP ECODIESEL MARKETING, SALES PRACTICES, AND PRODUCTS 

LIABILITY LITIGATION 

Case No. 3:17-md-02777 

The Honorable Edward M. Chen, United States District Court, Northern District of California 

(February 11, 2019):  Also, the parties went through a sufficiently rigorous selection process to 

select a settlement administrator. See Proc. Guidance for Class Action Sett. ¶ 2; see also Cabraser 

Decl. ¶¶ 9-10. While the settlement administration costs are significant – an estimated $1.5 million 

– they are adequately justified given the size of the class and the relief being provided.  

 

In addition, the Court finds that the language of the class notices (short and long-form) is 

appropriate and that the means of notice – which includes mail notice, electronic notice, 

publication notice, and social media “marketing” – is the “best notice…practicable under the 

circumstances.” Fed. R. Civ. P. 23(c)(2)(B); see also Proc. Guidance for Class Action Sett. ¶¶ 3-5, 9 

(addressing class notice, opt-outs, and objections). The Court notes that the means of notice has 

changed somewhat, as explained in the Supplemental Weisbrot Declaration filed on February 8, 

2019, so that notice will be more targeted and effective. See generally Docket No. 525 (Supp. 

Weisbrot Decl.) (addressing, inter alia, press release to be distributed via national newswire service, 

digital and social media marketing designed to enhance notice, and “reminder” first-class mail 

notice when AEM becomes available).  

 

Finally, the parties have noted that the proposed settlement bears similarity to the settlement in 

the Volkswagen MDL. See Proc. Guidance for Class Action Sett. ¶ 11. 

 

RYSEWYK, ET AL. v. SEARS HOLDINGS CORPORATION and SEARS, ROEBUCK AND 

COMPANY  

Case No. 1:15-cv-04519 

The Honorable Manish S. Shah, United States District Court, Northern District of Illinois (January 

29, 2019):  The Court holds that the Notice and notice plan as carried out satisfy the requirements 

of Rule 23(e) and due process. This Court has previously held the Notice and notice plan to be 

reasonable and the best practicable under the circumstances in its Preliminary Approval Order 

dated August 6, 2018. (Dkt. 191) Based on the declaration of Steven Weisbrot, Esq. of Angeion 

Group (Dkt. No. 209-2), which sets forth compliance with the Notice Plan and related matters, the 

Court finds that the multi-pronged notice strategy as implemented has successfully reached the 

putative Settlement Class, thus constituting the best practicable notice and satisfying due process. 

 

MAYHEW, ET AL. v. KAS DIRECT, LLC, and S.C. JOHNSON & SON, INC. 

Case No. 7:16-cv-06981 

The Honorable Vincent J. Briccetti, United States District Court, Southern District of New York (June 

26, 2018):  In connection with their motion, plaintiffs provide the declaration of Steven Weisbrot, 

Esq., a principal at the firm Angeion Group, LLC, which will serve as the notice and settlement 

administrator in this case. (Doc. #101, Ex. F: Weisbrot Decl.) According to Mr. Weisbrot, he has 

been responsible for the design and implementation of hundreds of class action administration 

plans, has taught courses on class action claims administration, and has given testimony to the 

Judicial Conference Committee on Rules of Practice and Procedure on the role of direct mail, 

email, and digital media in due process notice. Mr. Weisbrot states that the internet banner 

advertisement campaign will be responsive to search terms relevant to “baby wipes, baby 



 

 

products, baby care products, detergents, sanitizers, baby lotion, [and] diapers,” and will target 

users who are currently browsing or recently browsed categories “such as parenting, toddlers, 

baby care, [and] organic products.” (Weisbrot Decl. ¶ 18). According to Mr. Weisbrot, the internet 

banner advertising campaign will reach seventy percent of the proposed class members at least 

three times each. (Id. ¶ 9). Accordingly, the Court approves of the manner of notice proposed by 

the parties as it is reasonable and the best practicable option for confirming the class members 

receive notice. 

 

IN RE: OUTER BANKS POWER OUTAGE LITIGATION 

Case No. 4:17-cv-00141 

The Honorable James C. Dever III, United States District Court, Eastern District of North Carolina 

(May 2, 2018):  The court has reviewed the proposed notice plan and finds that the notice plan 

provides the best practicable notice under the circumstances and, when completed, shall 

constitute fair, reasonable, and adequate notice of the settlement to all persons and entities 

affected by or entitled to participate in the settlement, in full compliance with the notice 

requirements of Fed. R. Civ. P. 23(c)(2)(B) and due process. Thus, the court approves the proposed 

notice plan. 

 

GOLDEMBERG, ET AL. v. JOHNSON & JOHNSON CONSUMER COMPANIES, INC. 

Case No. 7:13-cv-03073 

The Honorable Nelson S. Roman, United States District Court, Southern District of New York 

(November 1, 2017):  Notice of the pendency of the Action as a class action and of the proposed 

Settlement, as set forth in the Settlement Notices, was given to all Class Members who could be 

identified with reasonable effort, consistent with the terms of the Preliminary Approval Order. The 

form and method of notifying the Class of the pendency of the Action as a class action and of the 

terms and conditions of the proposed Settlement met the requirements of Rule 23 of the Federal 

Rules of Civil Procedure, due process, and any other applicable law in the United States. Such 

notice constituted the best notice practicable under the circumstances, and constituted due and 

sufficient notice to all persons and entities entitled thereto. 

 

HALVORSON v. TALENTBIN, INC. 

Case No. 3:15-cv-05166 

The Honorable Joseph C. Spero, United States District Court, Northern District of California (July 

25, 2017):  The Court finds that the Notice provided for in the Order of Preliminary Approval of 

Settlement has been provided to the Settlement Class, and the Notice provided to the Settlement    

Class constituted the best notice practicable under the circumstances, and was in full compliance 

with the notice requirements of Rule 23 of the Federal Rules of Civil Procedure, due process, the 

United States Constitution, and any other applicable law. The Notice apprised the members of the 

Settlement Class of the pendency of the litigation; of all material elements of the proposed 

settlement, including but not limited to the relief afforded the Settlement Class under the 

Settlement Agreement; of the res judicata effect on members of the Settlement Class and of their 

opportunity to object to, comment on, or opt-out of, the Settlement; of the identity of Settlement 

Class Counsel and of information necessary to contact Settlement Class Counsel; and of the right 

to appear at the Fairness Hearing. Full opportunity has been afforded to members of the 

Settlement Class to participate in the Fairness Hearing. Accordingly, the Court determines that all 

Final Settlement Class Members are bound by this Final Judgment in accordance with the terms 

provided herein. 



 

 

IN RE: ASHLEY MADISON CUSTOMER DATA SECURITY BREACH LITIGATION 

MDL No. 2669/Case No. 4:15-md-02669 

The Honorable John A. Ross, United States District Court, Eastern District of Missouri (July 21, 

2017):  The Court further finds that the method of disseminating Notice, as set forth in the Motion, 

the Declaration of Steven Weisbrot, Esq. on Adequacy of Notice Program, dated July 13, 2017, 

and the Parties’ Stipulation—including an extensive and targeted publication campaign 

composed of both consumer magazine publications in People and Sports Illustrated, as well as 

serving 11,484,000 highly targeted digital banner ads to reach the prospective class members that 

will deliver approximately 75.3% reach with an average frequency of 3.04 —is the best method of 

notice practicable under the circumstances and satisfies all requirements provided in Rule 

23(c)(2)(B) and all Constitutional requirements including those of due process. 

 

The Court further finds that the Notice fully satisfies Rule 23 of the Federal Rules of Civil Procedure 

and the requirements of due process; provided, that the Parties, by agreement, may revise the 

Notice, the Claim Form, and other exhibits to the Stipulation, in ways that are not material or ways 

that are appropriate to update those documents for purposes of accuracy. 

 

TRAXLER, ET AL. v. PPG INDUSTRIES INC., ET AL. 

Case No. 1:15-cv-00912 

The Honorable Dan Aaron Polster, United States District Court, Northern District of Ohio (April 27, 

2017):  The Court hereby approves the form and procedure for disseminating notice of the 

proposed settlement to the Settlement Class as set forth in the Agreement. The Court finds that 

the proposed Notice Plan contemplated constitutes the best notice practicable under the 

circumstances and is reasonably calculated, under the circumstances, to apprise Settlement Class 

Members of the pendency of the Action and their right to object to the proposed settlement or 

opt out of the Settlement Class in full compliance with the requirements of applicable law, 

including the Due Process Clause of the United States Constitution and Rules 23(c) and (e). In 

addition, Class Notice clearly and concisely states in plain, easily understood language: (i) the 

nature of the action; (ii) the definition of the certified Settlement Class; (iii) the claims and issues 

of the Settlement Class; (iv) that a Settlement Class Member may enter an appearance through an 

attorney if the member so desires; (v) that the Court will exclude from the Settlement Class any 

member who requests exclusion; (vi) the time and manner for requesting exclusion; and (vii) the 

binding effect of a class judgment on members under Rule 23(c)(3). 

 

IN RE: THE HOME DEPOT, INC., CUSTOMER DATA SECURITY BREACH LITIGATION 

Case No. 1:14-md-02583 

The Honorable Thomas W. Thrash Jr., United States District Court, Northern District of Georgia 

(March 10, 2017):  The Court finds that the form, content, and method of giving notice to the 

settlement class as described in the settlement agreement and exhibits: (a) constitute the best 

practicable notice to the settlement class; (b) are reasonably calculated, under the circumstances, 

to apprise settlement class members of the pendency of the action, the terms of the proposed 

settlement, and their rights under the proposed settlement; (c) are reasonable and constitute due, 

adequate, and sufficient notice to those persons entitled to receive notice; and (d) satisfy the 

requirements of Federal Rule of Civil Procedure 23, the constitutional requirement of due process, 

and any other legal requirements. The Court further finds that the notice is written in plain 

language, uses simple terminology, and is designed to be readily understandable by settlement 

class members. 



 

 

 

ROY v. TITEFLEX CORPORATION t/a GASTITE and WARD MANUFACTURING, LLC 

Case No. 384003V 

The Honorable Ronald B. Rubin, Circuit Court for Montgomery County, Maryland (February 24, 

2017):  What is impressive to me about this settlement is in addition to all the usual recitation of 

road racing litanies is that there is going to be a) public notice of a real nature and b) about a 

matter concerning not just money but public safety and then folks will have the knowledge to 

decide for themselves whether to take steps to protect themselves or not. And that’s probably the 

best thing a government can do is to arm their citizens with knowledge and then the citizens can 

make decision. To me that is a key piece of this deal. I think the notice provisions are exquisite 

[emphasis added]. 

 

IN RE: LG FRONT LOADING WASHING MACHINE CLASS ACTION LITIGATION 

Case No. 2:08-cv-00051 

The Honorable Madeline Cox Arleo, United States District Court, District of New Jersey (June 17, 

2016):  This Court further approves the proposed methods for giving notice of the Settlement to 

the Members of the Settlement Class, as reflected in the Settlement Agreement and the joint 

motion for preliminary approval. The Court has reviewed the notices attached as exhibits to the 

Settlement, the plan for distributing the Summary Notices to the Settlement Class, and the plan 

for the Publication Notice's publication in print periodicals and on the internet, and finds that the 

Members of the Settlement Class will receive the best notice practicable under the circumstances. 

The Court specifically approves the Parties' proposal to use reasonable diligence to identify 

potential class members and an associated mailing and/or email address in the Company's 

records, and their proposal to direct the ICA to use this information to send absent class members 

notice both via first class   mail and email. The Court further approves the plan for the Publication 

Notice's publication in two national print magazines and on the internet. The Court also approves 

payment of notice costs as provided in the Settlement. The Court finds that these procedures, 

carried out with reasonable diligence, will constitute the best notice practicable under the 

circumstances and will satisfy. 

 

FENLEY v. APPLIED CONSULTANTS, INC. 

Case No. 2:15-cv-00259 

The Honorable Mark R. Hornak, United States District Court, Western District of Pennsylvania (June 

16, 2016):  The Court would note that it approved notice provisions of the settlement agreement 

in the proceedings today. That was all handled by the settlement and administrator Angeion. The 

notices were sent. The class list utilized the Postal Service's national change of address database 

along with using certain proprietary and other public resources to verify addresses. the 

requirements of Fed.R.Civ.P. 23(c)(2), Fed.R.Civ.P. 23(e) (l), and Due Process.... 

 

The Court finds and concludes that the mechanisms and methods of notice to the class as 

identified were reasonably calculated to provide all notice required by the due process clause, the 

applicable rules and statutory provisions, and that the results of the efforts of Angeion were 

highly successful and fulfilled all of those requirements [emphasis added]. 

 

 

 



 

 

FUENTES, ET AL. v. UNIRUSH, LLC d/b/a UNIRUSH FINANCIAL SERVICES, ET AL. 

Case No. 1:15-cv-08372 

The Honorable J. Paul Oetken, United States District Court, Southern District of New York (May 

16, 2016):  The Court approves, as to form, content, and distribution, the Claim Form attached to 

the Settlement Agreement as Exhibit A, the Notice Plan, and all forms of Notice to the Settlement 

Class as set forth in the Settlement Agreement and Exhibits B-D, thereto, and finds that such 

Notice is the best notice practicable under the circumstances, and that the Notice complies fully 

with the requirements of the Federal Rules of Civil Procedure. The Court also finds that the Notice 

constitutes valid, due and sufficient notice to all persons entitled thereto, and meets the 

requirements of Due Process. The Court further finds that the Notice is reasonably calculated to, 

under all circumstances, reasonably apprise members of the Settlement Class of the pendency of 

the Actions, the terms of the Settlement Agreement, and the right to object to the settlement and 

to exclude themselves from the Settlement Class. The Parties, by agreement, may revise the 

Notices and Claim Form in ways that are not material, or in ways that are appropriate to update 

those documents for purposes of accuracy or formatting for publication. 

 

IN RE: WHIRLPOOL CORP. FRONTLOADING WASHER PRODUCTS LIABILITY LITIGATION   

MDL No. 2001/Case No. 1:08-wp-65000 

The Honorable Christopher A. Boyko, United States District Court, Northern District of Ohio (May 

12, 2016):  The Court, having reviewed the proposed Summary Notices, the proposed FAQ, the 

proposed Publication Notice, the proposed Claim Form, and the proposed plan for distributing 

and disseminating each of them, finds and concludes that the proposed plan for distributing and 

disseminating each of them will provide the best notice practicable under the circumstances and 

satisfies all requirements of federal and state laws and due process. 

 

SATERIALE, ET AL. v. R.J. REYNOLDS TOBACCO CO. 

Case No. 2:09-cv-08394 

The Honorable Christina A. Snyder, United States District Court, Central District of California (May 

3, 2016):  The Court finds that the Notice provided to the Settlement Class pursuant to the 

Settlement Agreement and the Preliminary Approval Order has been successful, was the best 

notice practicable under the circumstances and (1) constituted notice that was reasonably 

calculated, under the circumstances, to apprise members of the Settlement Class of the pendency 

of the Action, their right to object to the Settlement, and their right to appear at the Final Approval 

Hearing; (2) was reasonable and constituted due, adequate, and sufficient notice to all persons 

entitled to receive notice; and (3) met all applicable requirements of the Federal Rules of Civil 

Procedure, Due Process, and the rules of the Court. 

 

FERRERA, ET AL. v. SNYDER’S-LANCE, INC. 

Case No. 0:13-cv-62496 

The Honorable Joan A. Lenard, United States District Court, Southern District of Florida (February 

12, 2016):  The Court approves, as to form and content, the Long-Form Notice and Short- Form 

Publication Notice attached to the Memorandum in Support of Motion for Preliminary Approval 

of Class Action Settlement as Exhibits 1 and 2 to the Stipulation of Settlement. The Court also 

approves the procedure for disseminating notice of the proposed settlement to the Settlement 

Class and the Claim Form, as set forth in the Notice and Media Plan attached to the Memorandum 

in Support of Motion for Preliminary Approval of Class Action Settlement as Exhibits G. The Court 



 

 

finds that the notice to be given constitutes the best notice practicable under the circumstances, 

and constitutes valid, due, and sufficient notice to the Settlement Class in full compliance with the 

requirements of applicable law, including the Due Process Clause of the United States 

Constitution. 

 

IN RE: POOL PRODUCTS DISTRIBUTION MARKET ANTITRUST LITIGATION 

MDL No. 2328/Case No. 2:12-md-02328 

The Honorable Sarah S. Vance, United States District Court, Eastern District of Louisiana 

(December 31, 2014):  To make up for the lack of individual notice to the remainder of the class, 

the parties propose a print and web-based plan for publicizing notice. The Court welcomes the 

inclusion of web- based forms of communication in the plan. The Court finds that the proposed 

method of notice satisfies the requirements of Rule 23(c)(2)(B) and due process. The direct 

emailing of notice to those potential class members for whom Hayward and Zodiac have a valid 

email address, along with publication of notice in print and on the web, is reasonably calculated 

to apprise class members of the settlement. Moreover, the plan to combine notice for the Zodiac 

and Hayward settlements should streamline the process and avoid confusion that might otherwise 

be caused by a proliferation of notices for different settlements. Therefore, the Court approves 

the proposed notice forms and the plan of notice. 

 

SOTO, ET AL. v. THE GALLUP ORGANIZATION, INC. 

Case No. 0:13-cv-61747 

The Honorable Marcia G. Cooke, United States District Court, Southern District of Florida (June 16, 

2015):  The Court approves the form and substance of the notice of class action settlement 

described in ¶ 8 of the Agreement and attached to the Agreement as Exhibits A, C and D. The 

proposed form and method for notifying the Settlement Class Members of the settlement and its 

terms and conditions meet the requirements of Fed. R. Civ. P. 23(c)(2)(B) and due process, 

constitute the best notice practicable under the circumstances, and shall constitute due and 

sufficient notice to all persons and entities entitled to the notice. The Court finds that the proposed 

notice is clearly designed to advise the Settlement Class Members of their rights. 

 

OTT v. MORTGAGE INVESTORS CORPORATION OF OHIO, INC. 

Case No. 3:14-cv-00645 

The Honorable Janice M. Stewart, United States District Court, District of Oregon (July 20, 2015): 

The Notice Plan, in form, method, and content, fully complies with the requirements of Rule 23 

and due process, constitutes the best notice practicable under the circumstances, and is due and 

sufficient notice to all persons entitled thereto. The Court finds that the Notice Plan is reasonably 

calculated to, under all circumstances, reasonably apprise the persons in the Settlement Class of 

the pendency of this action, the terms of the Settlement Agreement, and the right to object to 

the Settlement and to exclude themselves from the Settlement Class. 
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I, Justin Friedman, declare as follows: 

1. I have been employed by StubHub since July 2010 and have held various roles 

with StubHub’s Trust & Safety, Financial Risk and Marketplace Integrity teams during my 

tenure. I have served as StubHub’s Senior Manager for Marketplace Integrity since November 

2017.  In October of 2020, my title changed to Head of Trust Operations.  In that role, I am 

responsible for managing a team that monitors StubHub’s marketplace to protect against fraud 

and other types of risk and to ensure compliance by StubHub’s sellers with all applicable policies 

and integrity restrictions.  As a result of my work at StubHub, I am familiar with the types of 

events and ticket listings made available on StubHub’s marketplace, including in California, and 

regularly perform analyses of such listings, including as it relates to average ticket price and other 

listing attributes.  Unless otherwise indicated, statements I make below are based on my personal 

knowledge, my years of experience working as an employee of StubHub, and on inquiries or 

analyses I personally performed or that were performed by others working under my direction.  If 

called as a witness I could and would competently testify with respect to the matters stated herein.  

2. Upon information and belief, it is my understanding that the parties to the above 

captioned litigation have entered into a Settlement Agreement for purposes of resolving this 

lawsuit, subject to preliminary and final approval by the Court.  I further understand, upon 

information and belief, that the parties intend to offer as part of that Settlement, StubHub Credits 

to be deposited to the StubHub accounts of qualifying Class Members.  I further understand that 

the estimated dollar value of those Credits will be between $80 and $130 per valid claim 

submitted.  Based on that understanding, I was asked to perform an analysis of current and 

historical events/ticket listings in California for purposes of illustrating the type of event tickets 

that Class Members may be able to obtain at that value, without the need for any additional 

purchase or financial contribution.   

3. As part of my analysis, I looked at the average price of ticket listings for events in 

California for both current listings and for listings in 2019.  Due to COVID-19 and certain 

restrictions imposed by the State of California on public gatherings, however, many venues in 

California are currently operating at reduced capacity and are only beginning to return to greater 
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capacity (and thus greater ticket volume and availability per event) as restrictions are lifted.  As a 

result, current average ticket prices remain higher than historical pricing prior to COVID-19, but 

are expected to lower as venues are able to offer more events at greater capacities.    

4. Based on both current and historical ticket prices, Credits of between $80 and 

$130 would cover either the entire price or a substantial portion of the price of a ticket for many 

popular California events listed on StubHub.  As of the date of this Declaration, more than 

580,000 live event tickets available on StubHub for events and venues in California at a cost of 

less than $90 per ticket, with an average price of approximately $64 per ticket.  During the 

summer months, the most popular listings on StubHub’s marketplace include live concert events 

and major league baseball (“MLB”) games.  In 2019, the average price of an MLB ticket in 

California was approximately $66, inclusive of all StubHub fees.  Currently, the average price of 

an MLB ticket sold in California in 2021, whose venues may have been operating at reduced 

capacity, is approximately $112, inclusive of all StubHub fees.  Based on current pricing, for 

example, Bay Area residents can currently obtain tickets to see any Oakland Athletics home game 

at an average ticket price of approximately $72, inclusive of all StubHub fees.  For those looking 

to attend an event with a friend, Southern California residents could obtain two (2) upper infield 

reserve tickets for a weeknight home game to the San Diego Padres for a total cost of 

approximately $72, inclusive of all StubHub fees.  Similarly, in 2019, the average cost of a 

General Admission ticket to a live concert event in California was approximately $94, inclusive 

of all StubHub fees.  Currently, the average ticket price for live concerts in California is 

approximately $225, which likely reflects the limited number of live concerts taking place in 

California and the diminished seating capacity at those venues.  StubHub anticipates that the 

number of tickets available for live events in California will increase in 2021 and beyond (as 

sporting events and live event venues continue to reduce restrictions and increase capacity) and 

that, accordingly, the prices for many tickets will decline as more tickets and events become 

available.   
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