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 In this proposed classwide settlement entailing approximately 16.9 million settlement class 

members, only two class members filed objections to the settlement and only one objected to Class 

Counsel’s motion for attorneys’ fees and reimbursement of expenses.  This infinitesimal objection 

rate—especially in a classwide settlement involving as notorious a defendant as Apple—underscores 

the fairness of the settlement and fee request. See In re Omnivision, 559 F. Supp.2d 1036, 1043 (N.D. 

Cal. Aug. 1, 2016) (“It is established that the absence of a large number of objections to a proposed 

class action settlement raises a strong presumption that the terms of a proposed class settlement action 

are favorable to the class members.”); Weeks v. Google LLC, 2019 WL 8135563, at *4 (N.D. Cal. Dec. 

13, 2019) (“The absence or relatively small number of objections indicates that a requested fee is 

reasonable.”).  The three lone objections should be overruled for the reasons set forth below.  

1. Objection of Edwin W. Orr [Dkt. No. 169]: Objector Edwin W. Orr filed a rambling,  

largely incoherent, 128-page objection that should be summarily rejected.  To the extent the meaning of 

his filing is discernable, Orr objects that the settlement does not account for class members whose 

computers were “hacked” by an employee or contractor of ADT, a third-party having no involvement in 

this case.  Orr claims to have suffered “multimillion-dollar losses” from that theft and vaguely relates it 

to Apple.  See Dkt. No. 169, at 3.   This narrative has nothing to do with this case or settlement, which 

seek redress for an alleged breach of contract.    

2. Objection of Dr. William A. Tuccio [Dkt. No. 156]: Objector Dr. William A. Tuccio filed  

a two-paragraph objection that takes issue with what he terms the “$2.4 million in fees for a $14.8 

million payout.” Dkt. No. 156, at 1.  He urges that “[t]he agreement should be modified to put a cap on 

all administrative and attorney fees at 5% of the total settlement.” Id.   Objector Tuccio conflates fees 

with litigation costs.  The $2.4 million figure he objects to is not a fee component but the not-to-exceed 

costs for the Angeion Group, the settlement administrator.  See Dkt. No. 147-7 [Decl. of Steven 

Weisbrot of Angeion Group In Support Of Preliminary Approval], at ¶ 23.    

Because this proposed settlement achieves the remarkable result of providing an automatic 

payout to every one of the 16.9 million class members without the need for a claim form, the 

monumental task of processing this number of payments entails a significant cost.  The plurality of the 
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costs allocated to the settlement administrator therefore cover the costs of mailing checks or processing 

electronic ACH payments to a class of this size (besides costs of notice, processing the responses any 

payment elections of the class members, and reprocessing any returned mailings of checks or bounced 

ACH payments).  Id.  Tuccio makes no mention—much less provides any analysis—of the real costs 

incurred in undertaking this inordinately extensive administrative task that is integral and essential to 

the settlement’s execution.  But the settlement administration costs here are fully justified, being lower 

than settlement administration costs approved in settlements entailing much smaller class sizes and 

lower payouts.  See Franklin v. Wells Fargo Bank. N.A., 2016 WL 402249, at *7 (S.D. Cal.  Jan. 29, 

2016) (approving costs of approximately $2.7 million for claims administrator in case involving nearly 

$14 million settlement with approximately 4 million class members). 

3. Objection of Steven Franklyn Helfand [Dkt. No. 166]: Objector Steven Franklyn  

Helfand is a disbarred California attorney and professional objector who, given his antics, has been 

banned by at least one federal judge from speaking at a final approval hearing after that judge found 

him to be “one of the most uncooperative, evasive, vague, confrontational, difficult, inconsistent, rude, 

threatening, and problematic deponents I have ever encountered in more than 37 years of practicing 

law.” https://www.reuters.com/article/legal-us-otc-objector/judge-in-36-million-prevagen-class-action-

bars-rude-threatening-and-problematic-objector-idUSKBN27Y2TL (last visited June 13, 2022).  

Helfand rears his head here even though he does not object to the settlement—he supports its approval.  

See Dkt. No. 166, at 1. (“I unenthusiastically endorse final approval of the proposed settlement.”).  He 

disclaims having sustained any injury, pronouncing that “[i]t appears both Apple and the class are 

victims of a manufactured controversy. Nobody could care on which servers Apple stored data. It’s 

much ado about nothing.” Id., at 2, n.1.  But despite disavowing any injury, Helfand still objects to 

Class Counsel’s requested fee—a dubious proposition since, having claimed to not have sustained any 

injury, he lacks standing to object to a fee to that still leaves him with a payout for conduct that Helfand 

maintains did not harm him. 

Class Counsel’s separately briefed motion for attorneys’ fees, reimbursement of expenses, and 

approval of incentive award details why the fee request is justified and should be approved.  Helfand 
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(again, after disclaiming that he suffered any injury) complains that “[o]nly the most minimalistic 

compensation for individual class members was achieved.” Id., at 2.  This is not so.  The $14.8 million 

settlement consideration amounts to over 40 percent of the contractual damages sustained by the 

class—the maximum amount recoverable even after a successful trial and appeal—as calculated by 

Plaintiff’s expert during the adversarial litigation.  See Dkt. No. 147 [Motion for Preliminary 

Approval], at 9:9-11.  As documented in the preliminary approval briefing, this is a vastly higher 

proportionate share of maximum available recovery than has been secured by classwide settlements 

routinely approved by this and other courts.  Id., at 9:11-26 (collecting cases).  Helfand’s gripe with the 

amount of each individual payout selectively neglects to mention that each individual purchase of an 

iCloud subscription entailed a low purchase price—Helfand himself claims to have spent only $2.99 per 

monthly iCloud subscription he bought during the Class Period, and many class members paid as little 

as 99 cents per month for their iCloud purchase.   

Incredulously, Helfand complains that the case was overstaffed even though it was litigated by 

just two sole practitioners.  He argues that, had the case been staffed with other attorneys more junior to 

Class Counsel, they would have billed at lower hourly rates.  See id., at 3.  He conducts no analysis of 

the added fees and costs that would accrue had the case been staffed with more attorneys instead of the 

exceptionally streamlined way it was.  And Helfand’s conclusory assertion that attorneys’ fees should 

be compensated at an hourly rate of $500 is unsurprisingly supported by no documentation or analysis.  

Last, Helfand argues that any fee award based on the percent-of-the fund approach should first 

deduct the fees and litigation expenses requested and consider only the so-called “net” fund.  But the 

Ninth Circuit and this Court repeatedly have stated otherwise.  See In re Online DVD-Rental Antitrust 

Litig., 779 F.3d 934, 953 (9th Cir. 2015) (“The district court did not abuse its discretion in calculating 

the fee award as a percentage of the total settlement fund, including notice and administrative costs, and 

litigation expense.”); Broomfield v. Craft Brew Alliance, Inc., 2020 WL  1972505, at *16 (N.D. Cal. 

Feb. 5, 2020) (“The constructive fund to conduct this cross-check may include settlement 

administration costs, litigation expenses, and the allotment for attorneys' fees in its valuation of a 

constructive fund for its percentage of recovery cross-check analysis because this is the “total amount 
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defendants were willing to spend to settle the case.”); Corzine v. Whirlpool Corp., 2019 WL 7372275, 

at *12 (N.D. Cal. Dec. 31, 2019) (including attorneys’ fees, costs, and incentive award in valuation of 

settlement for cross-check purposes).1 

Helfand’s objection lacks merit.  It also adds nothing of value because Class Counsel’s fee 

request already is subject to vigorous adversarial briefing between Class Counsel and Apple.2 

 

CONCLUSION 

 For the foregoing reasons, the objections should be overruled. 

 

Dated: January 14, 2022     Respectfully submitted, 

 

        /s/ Roy A. Katriel 
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1 Helfand instead cites Redman v. Radioshack Corp., 768 F.3d 622, 630 (7th Cir. 2014), an inapplicable 
case from the Seventh Circuit, (see Dkt. No. 166, at 2), to argue otherwise and urge review “[t]o the 
extent there is a Circuit split.” Dkt. No. 166, at 3, n.2.  But Redman is neither applicable nor creates a 
circuit split.  Unlike this case that provides cash to all class members without any need for a claim form 
and contains no prior agreement on attorneys’ fees, Redman was a claims-made coupon-only settlement 
that included the parties’ a priori agreement as to attorneys’ fees.  See Redman, 768 F.3d at 627-29.  
Worse yet for Helfand, the Seventh Circuit later clarified that Redman established no bright line as to 
propriety of fee awards and merely provided “guidance” in that case: “Although Redman, Pearson, 
and In re Sears, Roebuck & Co. provide guidance for evaluating the reasonableness of fees, they do not 
establish that class counsel is entitled to  . . . any particular fraction of the actual class recovery.” Camp 
Drug Store, Inc. v. Cochran Wholesale Pharmaceutical, Inc., 897 F.3d 825, 833, n.25 (7th Cir. 2018). 
2 Helfand also opposes reimbursement of Class Counsel’s litigation expenses, arguing that the invoices 
provided show no proof Class Counsel paid these expenses.  In fact, Class Counsel submitted complete 
documentation of payment made for each of the expenses for which reimbursement is sought.  See Dkt. 
Nos. 168-1 – 168-7. 
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