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 Plaintiffs1 Neversink General Store and Brenda Tomlinson (“Plaintiffs”), individually and 

on behalf of all others similarly situated, respectfully submit this memorandum of law in support 

of their motion for an award of attorneys’ fees, reimbursement of litigation expenses, and Service 

Awards for the class representatives (the “Motion”). 

I. INTRODUCTION 

As Plaintiffs discuss in detail in their papers in support of their motion for preliminary 

approval, Plaintiffs’ Counsel achieved a favorable Settlement on behalf of the Settlement Class 

Members that included substantial investigation, litigation efforts, discovery, and extensive arm’s-

length negotiations. 

The Settlement Agreement provides excellent and significant monetary relief to Settlement 

Class Members, providing Total Class Consideration in the amount of $1,300,000. (§ 1.45; 3.2(d)). 

Settlement Class Members with no Proof of Purchase can receive $2.50 for up to 10 Ducktrap 

Products purchased per household by attesting under penalty of perjury: (i) that they purchased 

one or more Ducktrap Products during the Class Period; and (ii) the total number of such units 

purchased during the Class Period. (§ 3.2(c)). While Settlement Class Members without Proof of 

Purchase are only eligible to recover up to $25.00 per household ($2.50 per unit for up to 10 

product units), those who are able to provide Proof of Purchase are eligible to recover $2.50 per 

unit purchased, with no individual limit, provided that the Settlement Cap is not exceeded.                 

(§ 3.2(b)).2 Each valid Proof of Purchase may only be submitted for a Cash Payment once per 

 
1 Unless otherwise indicated, all capitalized terms shall have the same meaning as in the Settlement 
Agreement. (See generally Class Settlement Agreement, ECF No. 67-1.) References to “§ __” are 
to sections in the Settlement Agreement. 
2 Cash Payments payable to Settlement Class Members Eligible for a Cash Payment would be 
reduced on a pro rata basis if the total of the Cash Payments, Notice and Settlement 
Administration Costs, and any Class Representative Service Awards would otherwise exceed the 
Total Class Consideration of $1,300,000. (§ 3.2(d)).  
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household. Id. This substantial recovery is as much as, if not more than, what consumers would 

likely have received if the case had proceeded to, and succeeded at, trial.     

The Settlement Agreement also provides for significant business practice changes.  

Specifically, Defendants have agreed not to use the phrases “sustainably sourced,” “all natural,” 

and “Naturally Smoked Salmon FROM MAINE” on the packaging of any Ducktrap Product for a 

period of two years beginning on the date of the entry of the Judgment; provided, however, that 

Mowi reserves the right to use the same or similar phrases accompanied by appropriate qualifying 

or substantiating language or symbols, and to represent that the Products are “smoked in Maine.” 

(§ 3.5).  

In addition to substantial monetary compensation for the Settlement Class Members and 

significant business practice changes, the Settlement Agreement requires Defendants to pay: (1) 

Notice and Settlement Administration Costs in the amount of $112,718; (2) $360,000 in Attorneys’ 

Fees and Costs (contingent upon court approval), and, (3) Class Representative Service Awards 

for the Plaintiffs (also contingent upon court approval).  Notably, the amount to be paid by 

Defendant for Class Counsel’s Attorneys’ Fees and Costs is separate and apart from the amount 

payable to Settlement Class Members  and, therefore, does not reduce in any way the compensation 

going to Class Members under the Settlement Agreement. 

The Parties only reached the Settlement after conducting significant investigation, 

research, and confirmatory discovery.  They engaged in an exchange of information and extensive 

arm’s-length negotiations, including a full-day mediation session with esteemed mediator, Hon. 

Diane Welsh (Ret.) of JAMS. See Declaration of Jonathan Shub in Support of the Motion (“Shub 

Decl.”) at ¶ 20. The Settlement was reached with the assistance of Judge Welsh. The Settlement is 

an excellent result of Class Counsel’s efforts because it provides the Settlement Class Members 
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with meaningful monetary relief and business practices changes that will protect them in 

connection with future purchases. 

Class Counsel now hereby moves for an award of $360,000 as payment of attorneys’ fees 

and reimbursement of litigation expenses, which equates to 27.7% of the value of the Total Class 

Consideration, and less than 22% of the total potential benefit to the Class. Class Counsel also 

hereby requests a payment to Plaintiff Neversink General Store of $7,500 and a payment to 

Plaintiff Tomlinson of $1,500 for their contributions to, and active participation in this Action, as 

the class representatives. 

As the record before the Court demonstrates,3 the favorable outcome in this case is the 

result of Class Counsel’s hard work and diligent efforts. The amount Plaintiffs request in 

Attorneys’ Fees and Costs for Class Counsel fairly and reasonably compensates them for their 

hard work and diligent efforts in negotiating and litigating this matter, as well as their 

unreimbursed expenses. The requested amount is wholly consistent with prior awards by courts in 

the Second Circuit. See, e.g., Cicciarella, et al. v. Califia Farms LLC, Case No. 7:19-cv-08785-

CS (S.D.N.Y.) (approving award of $750,000 in attorneys’ fees and reimbursement of litigation 

expenses, which constituted 25% of the value of the settlement in similar consumer products class 

action lawsuit). Similarly, based on Plaintiffs’ contributions to this Action and service awards in 

other cases, the Class Representative Service Awards for Plaintiffs also are fair and reasonable. 

For all of the reasons given herein, the Court should grant Plaintiffs’ Motion. 

 

 
3 The Declaration of Jonathan Shub in support of this Motion is an integral part of Class Counsel’s 
request for attorneys’ fees. Plaintiffs respectfully refer the Court to this Declaration for a detailed 
description of the factual and procedural history of the litigation, the claims asserted, the work 
Plaintiffs’ Counsel performed, the settlement negotiations, and the numerous risks and 
uncertainties the litigation presented. 
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II. THE COURT SHOULD GRANT THE REQUEST FOR ATTORNEYS’ FEES, 
REIMBURSEMENT OF LITIGATION EXPENSES AND SERVICE AWARDS 
FOR THE CLASS REPRESENTATIVES 

 
Plaintiffs’ Counsel have spent almost a year prosecuting this Action. Shub Decl. at ¶ 9. 

They should now be compensated for their work and excellent Settlement.  As Plaintiffs show 

below, the $360,000 that Plaintiffs’ Counsel seek here is well within the range of fee awards in 

similar cases in the Second Circuit. For the reasons below, Plaintiffs’ Counsel respectfully request 

that the Court issue an order granting their request for payment of $360,000 for their labor and 

efforts as well as their hard costs advanced to bring this litigation to a successful resolution. 

A. Plaintiffs’ Counsel Negotiated Attorneys’ Fees with Defendants Only after 
Agreeing upon the Settlement Terms 

 
As an initial matter, it is important to point out that Plaintiffs’ Counsel did not negotiate 

attorneys’ fees with Defendants until after the Parties had reached agreement as to the terms of the 

Settlement benefiting the Settlement Class Members. Shub Decl. at ¶ 24. Shapiro v. JPMorgan 

Chase & Co., Case No. 11-cv-7961 CM, 2014 WL 1224666 (S.D.N.Y. Mar. 24, 2014) (“That the 

Attorneys’ Fee Payment was later separately negotiated weighs in favor of its reasonableness.”). 

Furthermore, the U.S. Supreme Court has held that negotiated, agreed-upon attorneys’ fee 

provisions are the ideal toward which the parties should strive. Hensley v. Eckerhart, 461 U.S. 

424, 437 (1983). “A request for attorney’s fees should not result in a second major litigation.” Id. 

“Ideally, of course, litigants will settle the amount of a fee.” Id. 

B. The Agreed-upon Attorneys’ Fees Are Reasonable and Warrant Approval 
 

The fee request here is reasonable and warrants the Court’s approval. 

Courts commonly look at two methodologies to determine the amount to award class 

counsel for their efforts in achieving relief for settlement class members: the lodestar method and 

the percentage-of-the-fund method. Goldberger v. Integrated Res., Inc., 209 F.3d 43, 47, 50 (2d 
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Cir. 2000).  The lodestar approach is based upon “the number of hours reasonably billed to the 

class . . . [multiplied] by an appropriate hourly rate.” Id. at 47. Once the court has made the initial 

computation, it may, in its discretion, increase the lodestar by applying a multiplier. Id.; see, e.g., 

Viafara v. MCIZ Corp., Case No. 12-cv-7452 RLE, 2014 WL 1777438, at *14 (S.D.N.Y. May 1, 

2014) (“Courts award lodestar multipliers of up to eight times the lodestar, and in some cases, even 

higher multipliers.”); Roberts v. Texaco, Inc., 979 F. Supp. 185, 197–98 (S.D.N.Y. 1997) 

(awarding a 5.5 multiplier).4 

Under the percentage-of-the-fund method, the court sets a percentage of the value of the 

available fund recovery as a fee. Goldberger, 209 F.3d at 47. District courts within the Second 

Circuit have routinely upheld attorneys’ fee awards of 33-1/3% in class action cases. Raniere v. 

Citigroup Inc., 310 F.R.D. 211, 216, 220–22 (S.D.N.Y. 2015) (awarding 33-1/3% of class action 

settlement, an amount totaling $1,550,000, as attorneys’ fees); DeLeon v. Wells Fargo Bank, N.A., 

No. 1:12-CV-04494, 2015 WL 2255394, at *5 (S.D.N.Y. May 11, 2015) (awarding 33-1/3% of 

class action settlement fund as attorneys’ fees); In re Hi-Crush Partners L.P. Sec. Litig., No. 12-

CIV-8557 CM, 2014 WL 7323417, at *12 (S.D.N.Y. Dec. 19, 2014) (same); Zeltser v. Merrill 

Lynch & Co., No. 13 CIV. 1531 FM, 2014 WL 4816134, at *8 (S.D.N.Y. Sept. 23, 2014) (same); 

Viafara, 2014 WL 1777438, at *9–15 (same); Fogarazzo v. Lehman Bros., No. 03 CIV. 5194 SAS, 

2011 WL 671745, at *4 (S.D.N.Y. Feb. 23, 2011) (same). 

Furthermore, under the percentage-of-the-value of the fund method, it is appropriate to 

base the percentage on the full amount, i.e., the gross compensation available for the Settlement 

Class Members to claim plus the additional benefits conferred on the Settlement Class by 

 
4  Courts within the Second Circuit use the lodestar method “[a]s a ‘cross-check’ to a percentage 
award.” Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 123 (2d Cir. 2005). 
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Defendants’ payment of attorneys’ fees and litigation expenses and the Notice and Settlement 

Administration Costs. See Boeing Co. v. Van Gemert, 444 U.S. 472, 479 (1980) (“Although the 

full value of the benefit to each absentee member cannot be determined until he presents his claim, 

a fee awarded against the entire judgment fund will shift the costs of litigation to each absentee in 

the exact proportion that the value of his claim bears to the total recovery.”). 

Under either method, the courts are “guided by the traditional criteria in determining a 

reasonable common fund fee, including: ‘(1) the time and labor expended by counsel; (2) the 

magnitude and complexities of the litigation; (3) the risk of the litigation . . . ; (4) the quality of 

representation; (5) the requested fee in relation to the settlement; and (6) public policy 

considerations.’” Goldberger, 209 F.3d at 50 (citation omitted). 

Here, the value of the Settlement is no less than $1,660,000.5 (§ 6.2). The agreed-upon 

award of $360,000 in Attorneys’ Fees and Costs is reasonable under the percentage-of-the-fund 

method, as it equates to 27.7% of the value of the Total Class Consideration, and less than 22% of 

the total potential benefit to the Class. Raniere, 310 F.R.D. at 216, 220–22; In re Hi-Crush Partners 

L.P. Sec. Litig., 2014 WL 7323417, at *12; Zeltser, 2014 WL 4816134, at *9 (“Class Counsel’s 

request for one-third of the Fund is reasonable and ‘consistent with the norms of class litigation in 

this circuit.’”). Furthermore, as Plaintiffs set out in more detail below and in the accompanying 

Declaration of Jonathan Shub, the requested fee is also reasonable under the lodestar methodology. 

Shub Decl., Exhibit 1 attached thereto; see also Declaration of Gary M. Klinger in Support of the 

Motion (“Klinger Decl.”), Exhibit 1 attached thereto.  As set forth below, under either method, the 

requested fee is reasonable in light of the Goldberger reasonableness factors. 

 
5 Worth noting, based on Class Counsel’s review of the claims process, it appears the entire 
settlement fund will be claimed by the Class with a claims rate of approximately 17%. This is an 
outstanding result, which indicates that the Class overwhelmingly supports the Settlement.  
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Plaintiffs’ Counsel have devoted considerable time and effort to the investigation, 

prosecution, and settlement of this highly technical, complex action. Over the course of almost a 

year, Plaintiffs’ Counsel have spent in excess of 650.99 hours in performance of their services, 

which has resulted in the Settlement. See Shub Decl., Exhibit 1 attached thereto; Klinger Decl., 

Exhibit 1 attached thereto. The Settlement is an outstanding result for the Settlement Class 

Members providing certainly fair and adequate relief, and, indeed, it has already received 

preliminary approval from the Court. Due to the low dollar amounts at issue, the Settlement Class 

Members may never have received anything were it not for Plaintiffs’ Counsel’s efforts. See 

Sukhnandan v. Royal Health Care of Long Island LLC, 2014 WL 3778173, at *9 (S.D.N.Y. July 

31, 2014) (“Where relatively small claims can only be prosecuted through aggregate litigation, and 

the law relies on prosecution by ‘private attorneys general,’ attorneys who fill the private attorney 

general role must be adequately compensated for their efforts.”). Class Counsel, however, have 

yet to be paid anything for their labor and efforts and costs advanced. 

Class Counsel’s lodestar to date is $331,020.75.  

1. The Complexity, Magnitude, and Risks of this Action and the Contingent 
Nature of the Fee 

 
The risk of litigation that Class Counsel undertook was significant in light of the 

considerable time and resources they devoted to this case strictly upon a contingency basis. From 

the commencement of this litigation, Class Counsel have been paid nothing for their substantial 

efforts. The significant outlay of cash and personnel resources that Class Counsel has made has 

been completely at risk as there was a significant possibility that Class Counsel would recover 

nothing for their substantial efforts. See In re Lloyd’s Am. Trust Fund Litig., Case No. 96-cv-1262 

RWS, 2002 WL 31663577, at *28 (S.D.N.Y. Nov. 26, 2002) (“[C]ontingent fee risk is the single 

most important factor in awarding a multiplier[.]”); See also In re Hi-Crush Partners L.P. Sec. 
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Litig., 2014 WL 7323417, at *15 (“As the Second Circuit has observed, ‘No one expects a lawyer 

whose compensation is contingent upon his success to charge, when successful, as little as he 

would charge a client who in advance had agreed to pay for his services, regardless of success. 

Nor, particularly in complicated cases producing large recoveries, is it just to make a fee depend 

solely on the reasonable amount of time expended.’” (quoting City of Detroit v. Grinnell Corp., 

495 F.2d 448, 470 (2d Cir. 1974)). 

Courts have recognized that the risk of non-payment in complex cases, such as the case at 

bar, is very real. There are numerous class actions in which plaintiffs’ counsel expended thousands 

of hours and yet received no remuneration whatsoever despite their diligence and expertise. See, 

e.g., Backman v. Polaroid Corp., 910 F.2d 10 (1st Cir. 1990) (class counsel won a substantial jury 

verdict, but on appeal the judgment was reversed and case dismissed, after 11 years of litigation).  

2. The Result Achieved and the Quality of Representation 

The result achieved and the quality of the services provided are also important factors to 

consider in determining the amount of reasonable attorneys’ fees. Fleisher v. Phoenix Life Ins. 

Co., No. 11-CV-8405 (CM), 2015 WL 10847814, at *21 (S.D.N.Y. Sept. 9, 2015) (“Courts have 

consistently recognized that the result achieved is a major factor to be considered in making a fee 

award and in assessing the quality of the representation.”). 

Here, the goals of the litigation were to provide monetary and equitable relief for the 

Settlement Class Members for their purchases of the Ducktrap Products on account of the allegedly 

deceptive and misleading marketing and labeling, including that the Ducktrap Products are (1) 

sustainably sourced (“Sustainability Representation”), (2) all natural (“Natural Representation”), 

and (3) sourced from Maine (“Maine Representation”). Here, Class Counsel obtained substantial 

monetary relief because at least each class member can recover up to $25.00 for their purchases 
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(and more with proof of purchase).  In addition to the monetary relief obtained, the settlement also 

resulted in Defendants making significant business practice changes regarding the Products’ 

labeling. 

Class Counsel’s work in the litigation achieved these significant goals. The substantial 

experience of Class Counsel in prosecuting consumer protection class action cases was an 

important factor in achieving these significant objectives. 

3. The Requested Multiplier of 1.09 Is Reasonable 

To date, Plaintiffs’ Counsel have expended no less than 650.99 hours, for a lodestar of 

$331,020.75, based on market rates. Shub Decl., Exhibit 1 attached thereto; Klinger Decl., Exhibit 

1 attached thereto.  As of the date of the filing of this brief, the multiplier is 1.09, which falls well 

within the acceptable range awarded by courts within the Second Circuit. Wal-Mart Stores, Inc. v. 

Visa U.S.A., Inc., 396 F.3d 96, 123 (2d Cir. 2005) (approving multiplier of 3.5 on appeal); Zeltser, 

2014 WL 4816134, at *9–10 (approving multiplier of 5.1 and citing numerous cases, including 

referring to cases where the multiplier ranged as high as 19.6); Shapiro, 2014 WL 1224666, at *24 

(approving multiplier of 3.05).  

Here, taking into account the significant complexity of the issues, the risks of this litigation, 

and the contingent nature of the fee, a multiplier of 1.09 is certainly reasonable. 

C. The Court Should Approve the Reimbursement of Plaintiffs’ Counsel’s 
Expenses 

 
Plaintiffs’ Counsel have also expended $6,245.70 in costs, for which they should now be 

reimbursed. Shub Decl., Exhibit 2 attached thereto; Klinger Decl. at ¶ 15. These costs, which 

included costs for filing fees, mediation expenses, postage/mail, travel/meals, and pre-suit 

investigation expenses, were integral to the prosecution of the case, as well as part of the process 

of reaching a resolution of the Action. Id. “It is well-settled that attorneys may be compensated for 
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reasonable out-of-pocket expenses incurred and customarily charged to their clients.” Raniere, 310 

F.R.D. at 222.  Accordingly, the Court should grant Plaintiffs’ Counsel’s request for a $360,000 

Attorneys’ Fees and Costs Award, which includes reimbursement for these expenses. 

D. The Court Should Approve the Proposed Service Awards to the Class 
Representatives 

 
Plaintiffs also have moved the Court to approve Service Awards to the class 

representatives. “Service awards are common in class action cases and serve to compensate 

plaintiffs for the time and effort expended in assisting the prosecution of the litigation, the risk 

incurred by becoming and continuing as a litigant, and any other burdens sustained by the 

plaintiffs.” Sukhnandan, 2014 WL 3778173, at *16 (S.D.N.Y. July 31, 2014) (approving service 

awards of $10,000 to each of the named plaintiffs, for a total of $40,000); see also Zeltser, 2014 

WL 4816134, at *11 (awarding service awards of $12,500 to each of the three named plaintiffs); 

4 WILLIAM B. RUBENSTEIN ET AL., NEWBERG ON CLASS ACTIONS § 11:38 (4th ed. 2008). 

Defendants have agreed to pay, out of the Total Class Consideration, Service Awards of 

up to $7,500 to Plaintiff Neversink General Store and up to $1,500 to Plaintiff Tomlinson as 

compensation for their time and effort spent in the litigation, if the Court approves any such 

Awards. (§ 3.3.) Each Plaintiff performed an important and valuable service for the benefit of the 

Settlement Class. Each met, conferred, and corresponded with Plaintiffs’ Counsel as needed for 

the efficient process of this litigation.   

Plaintiffs respectfully request that the Court approve the Service Awards in the amount of 

$7,500 and $1,500, respectively, to compensate them for the actions they took in their capacities 

as class representatives. 

III. CONCLUSION 

For all of the foregoing reasons, Plaintiffs respectfully request that the Court grant their 
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Motion for Award of Attorneys’ Fees and Reimbursement of Litigation Expenses to Plaintiffs’ 

Counsel and Service Awards to the Class Representatives. 

Date: August 11, 2021          Respectfully submitted, 
  

          SHUB LAW FIRM LLC 
 
              By: Jonathan Shub 

Jonathan Shub 
Kevin Laukaitis 
134 Kings Hwy. E., 2nd Floor 
Haddonfield, NJ 08033 
T: (856) 772-7200 
F: (856) 210-9088 
jshub@shublawyers.com  
klaukaitis@shublawyers.com 
 
MASON LIETZ & KLINGER LLP 
Gary M. Klinger (admitted pro hac vice) 
227 W. Monroe Street, Ste. 2100 
Chicago, Illinois 60606 
T: 202.640.1160 
F: 202.429.2294 
gklinger@masonllp.com 
 
MASON LIETZ & KLINGER LLP 
Gary E. Mason (admitted pro hac vice) 
5101 Wisconsin Ave. NW Ste. 305 
Washington, DC 20016 
T: 202.640.1160 
F: 202.429.2294 
gmason@masonllp.com 
 
Court Appointed Class Counsel 
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CERTIFICATE OF SERVICE 

 I, Jonathan Shub, hereby certify that on August 11, 2021, I caused an electronic copy of 

the foregoing document to be served on all counsel of record via the Court’s CM/ECF system. 

 

  /s/ Jonathan Shub   
Jonathan Shub  
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
NEVERSINK GENERAL STORE and 
BRENDA TOMLINSON, individually and on 
behalf of all others similarly situated, 
 

Plaintiffs, 
 
v. 
 
MOWI USA, LLC, MOWI DUCKTRAP, 
LLC, MOWI USA HOLDING, LLC, and 
MOWI ASA, 
 

Defendants. 

 
 
 
Case No. 1:20-cv-09293-PAE 
 
 
 

 
DECLARATION OF JONATHAN SHUB IN SUPPORT OF PLAINTIFFS’ UNOPPOSED 

MOTION FOR AWARD OF ATTORNEYS’ FEES TO PLAINTIFFS’ COUNSEL, 
REIMBURSEMENT OF LITIGATION EXPENSES, AND SERVICE AWARDS TO THE 

CLASS REPRESENTATIVES ON BEHALF OF SHUB LAW FIRM LLC 
 

I, Jonathan Shub, declare as follows: 

1. My firm is court appointed Settlement Class Counsel in this litigation. 

2. I submit this declaration in support of my firm’s application for an award of 

attorneys’ fees in connection with legal work performed in this case, as well as the reimbursement 

of expenses incurred by my firm in connection with this litigation. 

3. I am thoroughly familiar with and have personal knowledge of the matters and all 

of the facts set forth herein based upon my active supervision and participation in all material 

aspects of the litigation.  

4. I am a Partner in the law firm Shub Law Firm LLC (“Shub Law”). Shub Law is a 

small law firm that specializes in class action litigation on behalf of consumers and small 

businesses in both federal and state courts throughout the United States, including New York. 

Before founding Shub Law Firm LLC in 2020, I was a shareholder of Kohn, Swift & Graf, P.C. 
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(“KSG”), a Philadelphia-based national law firm, where I headed the firm’s consumer class action 

division.  Before that, I was the managing partner of the Philadelphia office of Seeger Weiss LLP, 

a New York based national law firm specializing in class action litigation. As set forth below, I 

have extensive experience litigating consumer protection class action cases, including cases 

involving mislabeled consumer goods, like this case. 

5. I am admitted to this Court’s general bar and am a member in good standing of the 

bars of the States of New Jersey, California, and the Commonwealth of Pennsylvania, and the bar 

of the District of Columbia; as well as numerous federal courts, including but not limited to the 

U.S. District Courts for the Eastern District of Michigan; the Eastern and Middle Districts of 

Pennsylvania; the Northern and Central Districts of California; and the Southern District of New 

York.   

6. I have devoted my entire practice to representing consumers in class action lawsuits 

against companies who violate(d) the law, promote defective and deceptively labeled Products or 

services, and cause catastrophic harm to consumers. Nearly 100% of my practice is dedicated to 

complex consumer class action litigation, including consumer issues such as food and beverage 

labeling. 

7. My firm is court appointed Settlement Class Counsel in this litigation.  My firm has 

extensive class action experience, especially as it relates to consumer class actions. I have been 

appointed Lead Class Counsel and/or Class Counsel and litigated and negotiated class action 

settlements in  numerous  consumer class action cases  including,  but  not  limited  to Sobiech v. 

U.S. Gas & Electric, Inc., Case No. 2:14-cv-04464 (E.D. Pa.); Amy Silvis v. Ambit Northeast LLC, 

Case No. 2:14-cv-05005-ER (E.D. Pa.); Basile v. Stream Energy Pennsylvania, LLC, et al., Case 

No. 1:15-cv-01518-YK (M.D. Pa.); Lori Sanborn, et al. v. Viridian Energy Inc., et al., Case No. 
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3:14-cv-01731-SRU (D. Conn.); Hamlen v. Gateway Energy Services Corporation, Case No. 7:16-

cv-03526-VB-JCM (S.D.N.Y.);  Austin v. Kiwi Energy Services LLC, Case No. 515350/2017 (NY 

Sup. Ct. Kings Cnty.); and Bell, et al. v. Gateway Energy Services Corporation, Index No. 

031168/2018 (NY Sup. Ct. Rockland Cnty.) (awaiting final approval). I have been involved in 

numerous complex consumer class actions over the past two decades, including being named co-

lead counsel in In re AZEK Building Products, Inc., Marketing and Sales Practices Litig., MDL 

No. 2506 (D.N.J.); In re Windsor Wood Clad Window Products Liability Litig., MDL 2688 (E.D. 

Wis.); and In Re: Pella Corporation Architect and Designer Series Windows Marketing, Sales 

Practices and Products Liability Litig., 2:14-mn-00001-DCN and MDL No. 2514 (D.S.C.). 

8. Further, I personally have been appointed class counsel in consumer class action 

cases in New York, including this District. See Hamlen v. Gateway Energy Services Corporation, 

Case No. 7:16-cv-03526-VB-JCM (S.D.N.Y.); and Austin v. Kiwi Energy Services LLC, Case No. 

515350/2017 (NY Sup. Ct. Kings Cnty.). 

9. Specifically, over the course of my 30-year career, I have managed more than 100 

class actions, over a diverse range of subject matters, including representing classes of individuals 

and businesses in a vast array of matters involving unlawful conduct. I have gained notable 

attention in the area of defective consumer electronics and computer hardware as a result of many 

leadership positions in federal and state cases against companies such as Hewlett-Packard, Maytag, 

IBM and Palm. I also have vast experience in mass tort class actions such as Vioxx, light tobacco 

litigation, and in consumer class actions such as energy deregulation. Over the years, I have served 

as class counsel in dozens of class actions around the United States, generating hundreds of 

millions of dollars in recoveries to class members. 
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9. I also served as Co-Lead Trial Counsel in 2020 representing 68,000 individuals 

whose statutory rights were violated by the public dissemination of their criminal record history 

information.  I was part of the litigation team that prevailed in a jury trial and achieved an 

unprecedented settlement for Pennsylvania inmates who were booked or otherwise detained at the 

Bucks County Correctional Facility (BCCF) between 1938 and June 18, 2013. The case, Taha v. 

Bucks County, No. 12-cv-6867 (E.D. Pa.), is believed to be the first class action case in the United 

States to proceed to trial on the impact of digital criminal stigma and a government’s statutory 

obligation to protect its citizenry against such stigma. 

10. I have been recognized as one of the nation’s leading consumer rights lawyers and 

I have served in leadership roles in numerous federal and state class action cases over the past 

three decades.  I have extensive experience representing classes against well-known businesses of 

all types of consumer products ranging from automobiles to air conditioning systems. 

9. Plaintiffs’ Counsel have spent almost a year prosecuting this Action. As described 

below in detail, this includes the following: prosecution of this action from its inception; 

investigations and research; litigation efforts; mediation-related discovery; extensive arm’s-length 

settlement negotiations; a full-day mediation session conducted before esteemed mediator, Hon. 

Diane Welsh (Ret.) of JAMS, that resulted in the Settlement; and, the briefing of the Motion for 

Preliminary Approval and briefing of the Motion for Final Approval.  Shub Law has vigorously 

represented the interests of the Settlement Class Members throughout the course of the litigation 

and settlement process. 

10. Based on my experience, I believe the Settlement to be an outstanding outcome for 

consumers, and I believe it is fair, reasonable, and adequate under Federal Civil Procedure Rule 

23. 
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SHUB LAW EXPENDED SIGNIFICANT TIME ON THE MATTER 

A. Pre-Litigation Investigation and the Filing of the Complaint 

 11. This case covered by the Settlement arises from Plaintiffs’  claims,  asserted  on  

behalf  of  a  nationwide  class  that Defendants, Mowi USA, LLC, Mowi Ducktrap, LLC, Mowi 

USA Holding, LLC, and Mowi ASA (collectively,  “Mowi”  or  “Defendants”), deceptively and 

misleadingly labeled and marketed their Ducktrap River of Maine smoked Atlantic salmon 

products, including those marketed under the brand names Ducktrap River of Maine, Kendall 

Brook, Spruce Point, Marine Harvest, and Nova Lox (“Ducktrap  Products”)  by  misstating  and  

misrepresenting  that  the  Ducktrap  Products  are  (1) sustainably sourced (“Sustainability 

Representation”), (2) all natural (“Natural Representation”), and/or (3) from Maine (“Maine 

Representation”). 

 12. Based on my experience as an attorney in plaintiff’s class action practice, I believe 

the best way to litigate a matter is to conduct a thorough investigation and gather all of the facts 

before initiating a complaint. My firm implements that philosophy in the litigation of its cases and 

did so in this matter.  

 13. In accordance with the above and prior to filing this action, my firm, along with my 

co-counsel, conducted an extremely thorough investigation of the potential claims and the legal 

framework surrounding the Ducktrap Products at issue, and continued to analyze the claims 

throughout the pendency of the case.   

 14. Before entering into this Settlement Agreement, in addition to our pre-litigation 

investigation, my firm, along with my co-counsel, thoroughly evaluated relevant law, facts, and 

allegations to assess the merits of the claims and potential defenses asserted in this Action. 
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 15. In addition, we thoroughly analyzed the legal landscape to determine if the 

Products’ labeling was false or misleading and, if so, how to approach remedying the deception.  

We undertook this to assess the merits of the potential case, to determine the strength of both the 

claims and defenses in this Action, and to determine the best manner to pursue this matter on behalf 

of consumers. 

B. Discovery  

 16. The Parties engaged in informal and confirmatory discovery, including mediation-

related discovery concerning Defendants’ Ducktrap Products. 

C. Mediation and Ultimate Settlement of the Above-Captioned Action 

 17. My firm, along with my co-counsel, Mason, Leitz, and Klinger, have worked 

diligently and with utmost commitment to Plaintiffs and the Settlement Class to reach a fair, 

reasonable, and adequate Settlement. Indeed, we believe that they have obtained full or nearly full 

relief with this resolution. To the extent that they have not, while Plaintiffs’ claims are strong, 

significant expense and risk attend the continued prosecution of all claims through trial and any 

appeals. My firm, along with my co-counsel, have taken these costs and uncertainties into account, 

as well as the risks and delays inherent in complex class action litigation. 

 18. Additionally, in the process of investigating and litigating this Action, we 

conducted research on the consumer protection statutes at issue, as well as the overall legal 

landscape, to determine the likelihood of success and reasonable parameters under which courts 

have approved settlements in comparable cases. Guided by our research, Class Counsel’s positions 

were stated fully in our mediation statement that we submitted to esteemed mediator Hon. Diane 

Welsh (Ret.) of JAMS. 
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19. On February 8, 2021, the Parties attended a full-day mediation with Hon. Diane 

Welsh (Ret.), which resulted in the excellent terms of the Settlement.    

 20. The Parties only reached the Settlement after engaging in a significant exchange of 

information, confirmatory discovery, and arm’s-length negotiations, including a full-day 

mediation with esteemed mediator Hon. Diane Welsh (Ret.) of JAMS.  

 21. My firm, along with my co-counsel, firmly believe that we more than adequately 

represented the Settlement Class.  We have relied on our significant collective experience in 

litigating and resolving class actions, including consumer class actions relating to mislabeled 

consumer good products in order to reach a Settlement that we believe is an excellent result for 

the Settlement Class.  

 22. The Settlement in the Action before Your Honor settles the claims and has the full 

support of all the Plaintiffs included in this Action. 

 23. In light of the foregoing, we believe the present Settlement provides significant, if 

not nearly complete, monetary relief to Settlement Class Members, confers substantial benefits 

upon the Settlement Class Members, and is fair, reasonable, adequate, and in the best interests of 

the Settlement Class. In addition, we were able to obtain important business changes by the 

Defendant in regards to the Products’ labeling.  

24. My firm, along with my co-counsel, negotiated an amount for attorneys’ fees and 

costs only after there was an executed agreement as to the relief for the Settlement Class. The 

overarching terms of the Settlement were resolved prior to the discussion of any attorneys’ fees. 

 25. My firm was involved in the preparation of the motion papers for preliminary 

approval, which was granted by the Court on May 13, 2021 (ECF No. 69). 
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26.  The schedule attached hereto as Exhibit 1 is a detailed summary of the amount of 

time, by category, by my staff and I who were involved in this litigation, and the lodestar 

calculation based on my firm’s current billing rates. The schedule was prepared from 

contemporaneous, daily time records regularly prepared and maintained by my firm, which are 

available at the request of the Court for review in camera.1 

27. The hourly rates for the attorneys and professional support staff in my firm, 

included in Exhibit 1, are the same as the regular current rates that have been used in the lodestar 

cross check accepted by courts in other class litigation. 

28. The total number of hours expended on this litigation by my firm is 456.89 hours. 

The total lodestar for my firm is $202,235.25.  These numbers reflect extreme billing discretion. 

29.  In my judgment, and based on my years of experience, the number of hours 

expended and the services performed by Shub Law Firm LLC’s attorneys and paraprofessionals 

were reasonable and expended for the benefit of Plaintiffs in this Action. 

30. My firm’s lodestar figures are based upon the firm’s billing rates, which rates do 

not include charges for expense items. Expense items are billed separately, and such charges are 

not duplicated in my firm’s billing rates. 

31. As detailed in Exhibit 2, my firm has incurred a total of $3,333.20 in un-reimbursed 

expenses in connection with the prosecution of this litigation. 

32. The expenses incurred in this Action are reflected on the books and records of my 

firm, which are available at the request of the Court. These books and records are prepared from 

expense vouchers, check records and other source materials and are an accurate record of the 

expenses as charged by the vendors. Third-party expenses are not marked up. All of these expenses 

 
1 These records may include information concerning privileged and/or confidential attorney-client 
communications or work product. 
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were necessary and reasonable, and typical of expenses that courts approve for reimbursement. 

Moreover, having accepted the case on a contingency basis, Class Counsel made a concerted effort 

to avoid unnecessary expenses and economized where possible. 

33. With respect to the professional standing of counsel in this case, attached hereto as 

Exhibit 3 is my firm’s résumé and brief biographies of the attorneys in my firm. 

34.  Shub Law Firm LLC is a small law firm comprising two attorneys. As a result, the 

time spent litigating against Defendants in the hope of eventually obtaining a substantial verdict 

or settlement for the Settlement Class, and a fee for Class Counsel, was a significant commitment 

of the Firm’s resources. Shub Law Firm LLC spent substantial time and effort litigating this case 

that it could not spend on other matters. 

35. Moreover, because it is a small firm, Shub Law Firm LLC carefully screens its class 

action contingency matters to enhance its likelihood of success. Even then, there was absolutely 

no assurance that the extraordinary commitment of time and effort devoted to this case would 

result in the payment of any fee at all. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 11th day of August 2021, at Haddonfield, New Jersey.  

  /s/ Jonathan Shub 
  Jonathan Shub 
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EXHIBIT 1 
Neversink General Store, et al. v. Mowi USA, LLC, et al. 

Case No. 1:20-cv-09293-PAE (S.D.N.Y.) 

SHUB LAW FIRM LLC 

TIME REPORT – Inception through August 11, 2021 

 

Name/Position A B C D E F G 
Total 
Hours 

Hourly 
Rate 

Total Lodestar 

Jonathan Shub/P 0.0 11.0 0.0 0.0 0.0 0.0 36.0 47.0 $850 $39,950.00 
Kevin Laukaitis/A 32.0 66.0 0.0 0.0 0.0 0.0 128.0 226.0 $550 $124,300.00 
Daniel Tomascik/L 44.67 12.72 0.0 0.0 0.0 0.0 13.5 70.89 $225 $15,950.25 
Taylor Reynolds/PL 34 48 0.0 0.0 0.0 0.0 31 113.0 $195 $22,035.00 
TOTAL 
LODESTAR 

110.67 126.72 0.0 0.0 0.0 0.0 173.50 456.89 --- $202,235.25 

 

CATEGORIES          POSITION 

A.  Pre-Filing Investigation and Initial Complaint       P = Partner 

B.  Legal Research, Pleadings, Briefs, and Motions After Initial Complaint    A = Attorney 

C.  Discovery and Post-Filing Investigation       PL = Paralegal 

D.  Experts and Consultants         L = Law Clerk 

E.  Litigation Strategy, Analysis, and Case Management 

F.  Court Appearances & Preparation 

G.  Settlement  

 
 
 
 
 

  

Case 1:20-cv-09293-PAE   Document 72-1   Filed 08/11/21   Page 10 of 15



11 

EXHIBIT 2 
Neversink General Store, et al. v. Mowi USA, LLC, et al. 

Case No. 1:20-cv-09293-PAE (S.D.N.Y.) 

SHUB LAW FIRM LLC 

EXPENSE REPORT – Inception through August 11, 2021 

 

Categories: Amount: 
Filing Fees $400.00 
Postage/Mail $24.56 
Travel/Meals $96.14 
Mediation  $2,512.50 
Pre-suit Investigation $300.00 
TOTAL EXPENSES: $3,333.20 
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EXHIBIT 3 
 

 
 

SHUB LAW FIRM LLC 

 
134 KINGS HIGHWAY, SECOND FLOOR 

HADDONFIELD, NJ 08033 

 
(856) 772-7200 

SHUBLAWYERS.COM 
INFO@SHUBLAWYERS.COM 

JSHUB@SHUBLAWYERS.COM 
KLAUKAITIS@SHUBLAWYERS.COM 

 
 

Jonathan Shub is the founder of Shub Law Firm LLC. Mr. Shub 
graduated from American University (Washington, D.C.), B.A., in 1983 
and Delaware Law School of Widener University (now Widener 
University Delaware School of Law), cum laude, in 1988. While 
enrolled in Delaware Law School of Widener University, he served as 
the Law Review Articles Editor. Jon was a Wolcott Fellow Law Clerk 
to the Hon. Joseph T. Walsh, Delaware Supreme Court in 1988. He is a 
member of the American Association of Justice (past chairman of class 
action litigation section), the American Bar Association and the 
Consumer Attorneys of California. Jon was named a Pennsylvania 
SuperLawyer from 2005 -2009 and 2011-2019. Jon is also an active 
member of his local 
synagogue and an avid political fundraiser. 
 

Jon is recognized as one of the nation’s leading class action consumer rights lawyers, based on 
his vast experience and successes representing classes of individuals and businesses in a vast 
array of matters involving unlawful conduct. Jon has gained notable attention in the area of 
defective consumer electronics and computer hardware as a result of many leadership positions 
in federal and state cases against companies such as Hewlett-Packard, Maytag, IBM and Palm. 
In fact, Maximum PC Magazine, a leading industry publication, said years back that “Shub is 
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becoming renowned for orchestrating suits that have simultaneously benefited consumers and 
exposed buggy hardware.” He also has vast experience in mass tort class actions such as Vioxx, 
light tobacco litigation, and in consumer class actions such as energy deregulation. He is 
currently heavily involved in litigation on behalf of businesses that were denied insurance 
coverage involving COVID-19 
 
Jon launched his career in the Washington office of Fried, Frank, Harris, Shriver & Jacobson, 
where he worked on complex commercial matters including corporate investigations and 
securities litigation. He then moved into a practice of consumer protection and advocacy. Prior 
to joining Kohn, Swift & Graf, P.C., Jonathan was the resident partner in the Philadelphia office 
of Seeger Weiss LLP. He is a frequent lecturer on cutting edge class action issues, and is a past 
chairman of the Class Action Litigation Group of the American Association for Justice. Jon 
regularly appears in state and federal courts nationwide, and in many high profile consumer 
protection cases. Jon’s leadership roles require him to develop the theories of liability for the 
entire class as well as the overall trial strategy for the cases. Most recently, Jon was co-lead and 
co-trial counsel in a case against municipality for violation of a state privacy law. The trial 
resulted in a jury award of approximately $68,000,000 to the Class. 
 

JON’S EXPEREIENCE IN CLASS ACTION LITIGATION INCLUDES THE 
FOLLOWING LEADERSHIP POSITIONS: 
 
Serves as lead counsel in New York against KIWI Energy LLC for deceptive advertising 
of residential energy practices. 
Served as co-lead counsel in Illinois against Direct Energy for deceptive advertising of 
residential energy practices. 
Served as co-lead counsel in Pennsylvania against PG&E for deceptive advertising of 
residential energy practices. 
Served as co-lead counsel in settled national litigation against CPG International for deceptive 
advertising in connections with deceptive advertising of AZEK-branded decking products. 
Served as executive committee counsel in settled national litigation against Western Union 
for deceptive practices in connection with money transfers. 
Served as co-lead counsel in litigation against Facebook for deceptive advertising practices. 
 Served as co-lead counsel in a national class action against Palm involving defective smart 
phones. 
Served as co-lead counsel in a national class action against Nissan for defective tires on its 
350Z model. 
Served as co-lead counsel in a national class action against Hewlett Packard claiming defects in 
certain printer models. 
Served as co-lead counsel in litigation against Vonage for consumer fraud. 
Served as co-lead counsel in litigation against Maytag, where he was instrumental in 
negotiating a $42.5 million nationwide settlement for a class of more than 200,000 Maytag 
customers. 
Served as co-lead counsel in a nationwide class settlement against IBM that affected more than 
3 million hard drive purchasers. 
 

PUBLICATIONS AND PRESENTATIONS: 
 
Moderator, Class Actions, Annual Meetings of American Association of Justice, 2015, 
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2016  
Speaker, “Finding the Right Class Action”, New Jersey Association of Justice, June, 2016  
Speaker, “Nuts and Bolts of MDL Practice”, Class Action Symposium, Chicago 
Illinois, June, 2010 
Speaker, “Computer Technology and Consumer Products Class Actions”, Consumer 
Attorneys of California 46th Annual Convention, November, 2007 
Frequent speaker, American Association for Justice (formerly ATLA) 
Author, “Distinguishing Individual from Derivative Claims in the Context of Battles 
for Corporate Control”, 13 Del. J. Corp. L. 579 (1998) 

Author,”Shareholder Rights Plans? Do They Render Shareholders Defenseless Against Their 
Own Management”, 12 Del. J. Corp. L. 991 (1997) 
Co-author, “Once Again, the Court Fails to Rein in RICO”, Legal Times (April 27, 1992) 
Co-author, “Failed One-Share, One Vote Rule Let SEC Intrude in Boardroom”, National Law 
Journal (October 8, 1990). 
 

 

Kevin Laukaitis is a Philadelphia native who practices in the areas of 
consumer rights litigation and other complex class action litigation. Mr. 
Laukaitis is a graduate of Drexel University, where he received a 
bachelor’s degree in Business Administration. He attended law school at 
Temple University Beasley School of Law in its part-time evening 
program. During law school, Kevin worked full-time as a paralegal and 
law clerk where he gained practical experience in consumer rights 
litigation, including complex class actions. Kevin is a member of 
American Association for Justice and Philadelphia Trial Lawyers 
Association, Member 
 
Mr. Laukaitis’ practice has been focused on class action consumer 
litigation involving overcharging of deregulated energy companies, 

defective products, mislabeling and consumer fraud, and other areas of complex litigation. 
 
Mr. Laukaitis has played a prominent role in cases against deregulated energy companies that 
have engaged in deceptive practices by overcharging consumers on their energy bills. Mr. 
Laukaitis’ efforts have resulted in over $50 million dollars in recovery to classes of consumers 
who were overcharged by these energy companies. 
 

PROMINENT JUDGMENTS AND SETTLEMENTS: 
 
Sobiech v. U.S. Gas & Electric, Inc., Case No. 2:14-cv-04464, United States District Court for 
the Eastern District of Pennsylvania (worked on the team who obtained $1.25 million for a 
class of Pennsylvania resident customers of Pennsylvania Gas & Electric) 
 
Amy Silvis v. Ambit Northeast LLC, Case No. 2:14-cv-05005-ER, United States District 
Court for the Eastern District of Pennsylvania (worked on the team who obtained $9.3 million 
for a class of Pennsylvania resident customers of Ambit Energy) 
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Basile v. Stream Energy Pennsylvania, LLC, et al., Case No.1:15-cv-01518-YK, United 
States District Court for the Middle District of Pennsylvania (worked on the team who 
obtained $13.5 million for a class of Pennsylvania resident customers of Stream Energy) 
 
Lori Sanborn, et al. v. Viridian Energy Inc., et al., Case No. 3:14-cv-01731-SRU, United 
States District Court for the District of Connecticut (worked on the team who obtained $18.5 
million for a nationwide class of customers of Viridian Energy). 

Hamlen v. Gateway Energy Services Corporation, Case No. 7:16-cv-03526-VB-JCM, United 
States District Court for the Southern District of New York (appointed class counsel and 
worked on the team who obtained $9.25 million for a class of New York, New Jersey, 
Pennsylvania, Maryland, Virginia, Kentucky, and Ohio resident customers of Gateway Energy). 
 
Austin v. Kiwi Energy Services LLC, Case No. 515350/2017, New York State Supreme Court, 
Kings County (appointed lead counsel and worked on the team who obtained over $1 million 
for a class of customers of Kiwi Energy) 
 
Mr. Laukaitis is also involved in pending class action litigation against several other deregulated 
energy companies, representing customers throughout the nation, including: 
 
Verde Energy, Sperian Energy, Just Energy, Gateway Energy, Palmco Energy, 
Greenlight Energy, and Agway Energy. 
 
Mr. Laukaitis was also part of the team of attorneys who worked on Taha v. County of 
Bucks, No. 12-06867, United States District Court for the Eastern District of Pennsylvania, a 
seminal case which resulted in a jury verdict for a certified class of nearly 68,000 people. 
The jury awarded each member of the class $1,000 in punitive damages. 
 
ADMISSIONS 
Pennsylvania 
United States District Court for the Eastern District of Pennsylvania 
United States District Court for Middle District of Pennsylvania 
 United States District Court for the Northern District of Illinois 
United States District Court for the Eastern District of Michigan 
 

 

 

Case 1:20-cv-09293-PAE   Document 72-1   Filed 08/11/21   Page 15 of 15



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
NEVERSINK GENERAL STORE and  
BRENDA TOMLINSON, 
individually and on behalf of all others 
similarly situated, 
 
   Plaintiffs, 
 
 v. 
 
MOWI USA, LLC, MOWI DUCKTRAP, 
LLC, MOWI USA HOLDING, LLC, and  
MOWI ASA, 
    
   Defendants. 
 
 

 
 
Case No. 1:20-cv-09293-PAE 
 
DECLARATION OF GARY M. 
KLINGER IN SUPPORT OF 
PLAINTIFFS’ UNOPPOSED MOTION 
FOR AWARD OF ATTORNEYS’ FEES 
TO PLAINTIFFS’ COUNSEL, 
REIMBURSEMENT OF LITIGATION 
EXPENSES, AND SERVICE AWARDS 
TO THE CLASS REPRESENTATIVES 
ON BEHALF OF MASON LIETZ & 
KLINGER LLP 
 
 
 

   Pursuant to 28 U.S.C. § 1746, I, Gary M. Klinger, declare as follows: 

1. I am the founding partner at Mason Lietz & Klinger LLP, which, along with Shub 

Law Firm LLC, is counsel for Plaintiffs, Neversink General Store and Brenda Tomlinson 

(“Plaintiffs”) in the above- captioned action.  

2. I respectfully submit this declaration in support of Plaintiffs’ Motion for an 

Award of Attorneys’ Fees to Plaintiffs’ Counsel, Reimbursement of Litigation Expenses, and 

Incentive Awards to the Class Representatives. 

3. My years of experience representing individuals in complex class actions—

including data breach actions—contributed to an awareness of Plaintiffs’ settlement leverage, 

as well as the needs of Plaintiffs and the proposed Settlement Class. I believe that our clients 

would ultimately prevail in the litigation on a class-wide basis. However, I am also aware that 

a successful outcome is uncertain and would be achieved, if at all, only after prolonged, arduous 

litigation with the attendant risk of drawn out appeals. It is my individual opinion, and that of 
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my co-counsel, based our substantial experience, the settlement provides significant relief to the 

Members of the Class and warrants the Court’s preliminary approval 

4. Myself, as well as my partner and additional proposed Class Counsel Gary E. 

Mason and the other attorneys at MLK have substantial experience handling consumer class 

actions as well as other complex litigation.  The firm’s attorneys have represented both plaintiffs 

and  defendants  in  more  than  100  class  action  lawsuits  in  state  and  federal courts 

throughout the United States. I have documented our extensive experience in my Declaration 

filed in support of Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action 

Settlement, at ECF No. 67-2. 

5. My years of experience representing individuals in complex class actions—

contributed to an awareness of Plaintiffs’ settlement leverage, as well as the needs of Plaintiffs 

and the proposed Settlement Class. I believe that our clients would ultimately prevail in the 

litigation on a class-wide basis. However, I am also aware that a successful outcome is uncertain 

and would be achieved, if at all, only after prolonged, arduous litigation with the attendant 

risk of drawn-out appeals. It is my individual opinion, and that of my co-counsel, based our 

substantial experience, the settlement provides significant relief to the Members of the Class 

and is fair, reasonable, and adequate. 

Contingent Nature of the Case 

6. My Firm took on this case on a purely contingent basis. As such, the firm 

assumed a significant risk or nonpayment or underpayment. Our fees were not guaranteed—the 

retainer agreement counsel had with Plaintiff did not provide for fees apart from those earned 

on a contingent basis, and, in the case of class settlement, approved by the court.  

7. This matter has required me, and other attorneys at my Firm, to spend time on 
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this litigation that could have been spent on other matters. At various times during the litigation 

of this class action, this lawsuit has consumed significant amounts of my time and my Firm’s 

time, which is a small firm consisting of only four attorneys. 

8. If not devoted to litigating this action, from which any remuneration is wholly 

contingent on a successful outcome, the time our Firm spent working on this case could and 

would have been spent pursuing other potentially fee generating matters. 

Costs and Fees Incurred 

9. My firm has devoted (and continues to devote) a significant amount of attorney 

time and other resources investigating, prosecuting and resolving this litigation and, as a result, 

has been forced to forego other new matters that we otherwise would have taken on. 

10. Specifically, my firm spent extensive time including but not limited to: 

investigating this case prior to filing suit; researching and discussing claims with our client; 

preparing and filing the Complaint and Amended Complaint; participating in informal 

discovery; preparing for and attending the mediation; participating in ongoing negotiations; 

drafting and revising the settlement agreement and various exhibits; opposing the motion to 

intervene; preparing the preliminary approval motion; and assisting with and monitoring the 

notice and claims process. 

11. The schedule attached hereto as Exhibit 1 is a summary of the amount of time 

spent by my staff, Partners, and I spent on this litigation, and the lodestar calculation based on 

my firm’s current billing rates. The schedule was prepared from contemporaneous, daily time 

records regularly prepared and maintained by my firm, which are available at the request of the 
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Court for review in camera.1 

12. The hourly rates for the attorneys and professional support staff in my firm, 

included in Exhibit 1, are the same as the regular current rates that have been used in the lodestar 

cross check accepted by courts in other class litigation. 

13. My firm has spent 194.1 hours on this case as of August 10, 2021, and accrued a 

lodestar of $128,785. I assert that the attorneys’ fees sought in the motion for attorneys’ fees are 

reasonable and seek fair and reasonable compensation for undertaking this case on a 

contingency basis, and for obtaining the relief for Plaintiffs and the class. As set forth in the 

Settlement Agreement, the attorneys’ fees, costs and expenses sought in this motion will not 

reduce the benefits payable to the class. 

14. In addition to the work my firm has performed thus far, I estimate that my firm 

will expend a substantial amount of additional time in the future performing work in connection 

with the fairness hearing, monitoring settlement administration, and responding to Settlement 

Class Member inquires before this litigation and the settlement administration and distribution 

process comes to an end. 

15. My firm has also incurred $2,912.50 in reasonable and necessary litigation costs 

including filing fees and mediation expenses. These costs include a $400 filing fee, and 

$2,512.50 in mediation expenses.  

16. These costs and expenses are reflected in the records of my firm, and were 

necessary to effectively prosecute this litigation.  Cost and expense items are billed separately, 

and such charges not duplicated in my firm’s billing rates.  My firm undertook these expenses 

 
1 These records may include information concerning privileged and/or confidential attorney-client 
communications or work product. 
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without any guarantee of reimbursement. 

17. The facts set forth in this declaration are based in part upon my personal 

knowledge  and I would competently testify to them if called upon to do so. 

I declare under penalty of perjury under the laws of the United States of America that 

the foregoing is true and correct. Executed on August 11, 2021 at Chicago, Illinois. 

       /s/ Gary Klinger  
       Gary Klinger 
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EXHIBIT 1 
 

Neversink General Store, et al. v. Mowi USA, LLC, et al. 
Case No. 1:20-cv-09293-PAE (S.D.N.Y.) 

 
MASON LIETZ & KLINGER LLP 

 
TIME REPORT – Inception through August 10, 2021 

 
 
 

Name Title Hourly Rate Time Spent Total Billed 

Gary E. Mason  Partner  $875 17.8 $15,575.00 

David K. Lietz Partner $750 14.4 $10,800.00 

Gary M. Klinger Partner $700 122.9 $86,030.00 

Danielle L. Perry Partner $650 18.4 $11,960.00 

Taylor Heath Paralegal $170 8.7 $1,479.00 

Beth Griffin Paralegal $170 6.8 $1,156.00 

David Beiss JD Law Clerk $350 5.1 $1,785.00 
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