
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

 

 

NEVERSINK GENERAL STORE,  

individually and on behalf of all others 

similarly situated, 

 

                                   Plaintiff, 

 

            v. 

 

MOWI USA, LLC, MOWI  

DUCKTRAP, LLC, and MOWI  

USA HOLDING, LLC, 

 

                                   Defendants. 

 

    

 

 

    Case No.: 1:20-cv-09293-PAE 

 

    

DECLARATION OF STEVEN WEISBROT, 

ESQ. OF ANGEION GROUP LLC 

RE: IMPLEMENTATION OF NOTICE  

TO SETTLEMENT CLASS 

 

 

I, Steven Weisbrot, Esq., declare under penalty of perjury as follows:  

1. I am President & Chief Executive Officer at the class action notice and claims 

administration firm Angeion Group, LLC (“Angeion”). Angeion specializes in designing, 

developing, analyzing and implementing large-scale, un-biased, legal notification plans. 

2. I have personal knowledge of the matters stated herein. In forming my opinions 

regarding notice in this action, I have drawn from my extensive class action experience, as 

described below. 

3. I have been responsible in whole or in part for the design and implementation of 

hundreds of court-approved notice and administration programs, including some of the largest and 

most complex notice plans in recent history. I have taught numerous accredited Continuing Legal 

Education courses on the Ethics of Legal Notification in Class Action Settlements, using Digital 

Media in Due Process Notice Programs, as well as Claims Administration, generally. I am the 

author of multiple articles on Class Action Notice, Claims Administration, and Notice Design in 

publications such as Bloomberg, BNA Class Action Litigation Report, Law360, the ABA Class 
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Action and Derivative Section Newsletter, and I am a frequent speaker on notice issues at 

conferences throughout the United States and internationally. 

4. I was certified as a professional in digital media sales by the Interactive Advertising 

Bureau (“IAB”) and I am co-author of the Digital Media section of Duke Law’s Guidelines and 

Best Practices—Implementing 2018 Amendments to Rule 23 and the soon to be published George 

Washington Law School Best Practices Guide to Class Action Litigation. 

5. I have given public comment and written guidance to the Judicial Conference 

Committee on Rules of Practice and Procedure on the role of direct mail, email, broadcast media, 

digital media and print publication, in effecting Due Process notice, and I have met with 

representatives of the Federal Judicial Center to discuss the 2018 amendments to Rule 23 and 

offered an educational curriculum for the judiciary concerning notice procedures.  

6. Prior to joining Angeion’s executive team, I was employed as Director of Class 

Action services at Kurtzman Carson Consultants, an experienced notice and settlement 

administrator. Prior to my notice and claims administration experience, I was employed in private 

law practice. 

7. My notice work comprises a wide range of class actions that include data breach, 

mass disasters, product defect, false advertising, employment discrimination, antitrust, tobacco, 

banking, firearm, insurance, and bankruptcy cases.  

8. I have been at the forefront of infusing digital media, as well as big data and 

advanced targeting, into class action notice programs. Courts have repeatedly recognized my work 

in the design of class action notice programs. A comprehensive summary of judicial recognition 

Angeion has received is attached hereto as Exhibit A.  

9. By way of background, Angeion is an experienced class action notice and claims 

administration company formed by a team of executives that have had extensive tenures at five 

other nationally recognized claims administration companies. Collectively, the management team 

at Angeion has overseen more than 2,000 class action settlements and distributed over $15 billion 
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to class members. The executive profiles as well as the company overview are available at 

https://www.angeiongroup.com/our_team.php. 

10. As a class action administrator, Angeion has regularly been approved by both 

federal and state courts throughout the United States and abroad to provide notice of class actions 

and claims processing services. 

11. The purpose of this declaration is to provide the Parties and the Court with a 

summary and the results of the work performed by Angeion to effectuate notice pursuant to the 

Court’s May 13, 2021, Order Granting Preliminary Approval of Class Settlement and Direction of 

Notice Under Rule 23(E) (ECF No. 69) (“Order”).  

12. Angeion was retained to serve as the Claims Administrator to, among other tasks, 

implement the Notice Plan; receive and process Claim Forms and respond to Class Member 

inquiries; establish and maintain a dedicated Settlement website and toll-free telephone number; 

create a targeted digital advertising campaign on search engines, social media, and consumer 

websites; and perform other duties as specified in the Settlement Agreement (“Agreement”) that 

this Court preliminarily approved on May 13, 2021. 

DISTRIBUTION OF CLASS ACTION FAIRNESS ACT NOTICE 

13. On March 26, 2021, pursuant to 28 U.S.C. §§ 1715(b), Angeion caused Notice 

regarding the Settlement to be sent to the Attorneys General of all states and the Attorney General 

of the United States, and officials for Guam, Puerto Rico, and the U.S. Virgin Islands. A true and 

correct copy of the first CAFA Notice is attached hereto as Exhibit B. 

14.  On March 15, 2021, pursuant to 28 U.S.C. §§ 1715(b), Angeion caused a second, 

Amended Notice regarding the Settlement to be sent to the Attorneys General of all states and the 

Attorney General of the United States, and officials for Guam, Puerto Rico, and the U.S. Virgin 

Islands. A true and correct copy of the second, Amended CAFA Notice is attached hereto as 

Exhibit C. 
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SUMMARY OF THE NOTICE PLAN 

15. The Notice Plan implemented here included a state-of-the-art media campaign 

comprised of internet advertising, social media advertising and a paid search campaign. A 

dedicated Settlement Website and toll-free telephone line were also implemented to provide Class 

Members with additional information about the Settlement. The approximate cost of the notice 

and claims administration program is estimated to total $250,000 through completion; Angeion 

will be honoring the cap that it originally quoted and will charge only up to $219,500. 

Programmatic Display Advertising 

16. Angeion utilized a form of internet advertising known as Programmatic Display 

Advertising, which is the leading method of buying digital advertisements in the United States, 

to provide notice of the litigation to absentee Class Members. The media notice outlined below 

was strategically designed to provide notice of the litigation to these individuals by driving them 

to the dedicated Settlement Website where they could learn more about the Settlement, including 

their rights and options.  

17. Programmatic Display Advertising is a trusted advertising method specifically 

utilized to reach defined target audiences. It has been reported that U.S. advertisers spent nearly 

$65.74 billion on programmatic display advertising in 2020 and it is estimated that almost 86.5%, 

or $81.58 billion, of all U.S. digital display ad dollars will transact programmatically in 20211. In 

laymen’s terms, programmatic advertising is a method of advertising where an algorithm 

identifies and examines demographic profiles and uses advanced technology to place 

advertisements on the websites where members of the audience are most likely to visit (these 

websites are accessible on computers, mobile phones and tablets). 

18. To develop the media notice campaign and to verify its effectiveness, our media 

team analyzed data from 2020 comScore Multi-Platform//GfK MRI Media + Fusion to profile the 

class and arrive at the Target Audience.  The following syndicated research definition was used 

 
1 https://www.emarketer.com/content/us-programmatic-digital-display-advertising-outlook-2021 
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to profile Class Members and create an appropriate Target Audience: 

• Fish & Seafood Fresh or Frozen: Households: Used in the last 6 months: Fresh 

“and” 

• Eating Habits/Diet Control – Buy Food Labeled as: Natural or Organic 

19. Specifically, Angeion targeted users who were currently browsing or were known 

purchasers of Ducktrap River of Maine Smoked Atlantic Salmon to qualify impressions and ensure 

that messaging was served to the most relevant audience. 

20. The programmatic display advertising ran from June 11, 2021, to August 10, 2021, 

delivering approximately 39,722,479 impressions. True and correct copies of the internet banner 

notices are attached hereto as Exhibit D. 

Social Media Advertising 

21. In addition to the programmatic display advertising, the Notice Plan utilized 

Facebook and Instagram, two of the leading social media platforms in North America. The social 

media campaign used an interest-based approach which focused on the interests that users 

exhibited while on the social media platforms.  

22. The social media campaign engaged with the Target Audience via a mix of news 

feed and story units to optimize performance via the Facebook and Instagram desktop sites, 

mobile sites and mobile apps. Facebook image ads appeared natively in desktop newsfeeds (on 

Facebook.com) and mobile app newsfeeds (via the Facebook app or Facebook.com mobile site), 

and on desktops via right-column ads. Instagram Photo and Stories ads appeared on the desktop 

site (on Instagram.com) and mobile app feed (via the Instagram app or Instagram.com mobile 

site), and in users’ story feeds. 

23. The social media portion of the media campaign ran from June 11, 2021 to August 

10, 2021, to coincide with the programmatic display advertising and delivered an approximate 

1,172,728 impressions. True and correct copies of the social media notices are attached hereto as 

Exhibit E. 
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Paid Search Campaign 

24. On June 11, 2021, Angeion implemented a paid search campaign via Google to 

help drive Settlement Class Members who were actively searching for information about the 

Settlement to the dedicated Settlement Website. The paid search ads complemented the media 

campaign as search engines are frequently used to locate a specific website, rather than an 

individual typing in the exact URL. 

REACH AND FREQUENCY 

25. The Notice Plan described herein delivered an approximate 71.79% reach with an 

average frequency of 5.41 times. What this means in practice is that 71.79% of our Target 

Audience saw a digital advertisement concerning the Settlement an average of 5.41 times each. 

26. It is important to note that the approximate 71.79% reach is separate and apart 

from the Settlement Website and toll-free hotline (discussed below), which are difficult to 

measure in terms of reach percentage but nonetheless provide awareness and diffuse news of the 

Settlement to Class Members. 

27. The Federal Judicial Center states that a publication notice plan that reaches 70% 

of class members is one that reaches a “high percentage” and is within the “norm”. Barbara J. 

Rothstein & Thomas E. Willging, Federal Judicial Center, “Managing Class Action Litigation: A 

Pocket Guide or Judges”, at 27 (3d Ed. 2010). 

CASE SPECIFIC WEBSITE AND TOLL-FREE PHONE NUMBER 

28. On or before June 11, 2021, Angeion established the following website devoted to 

this Settlement: www.SmokedSalmonSettlement.com (“Settlement Website”). The Settlement 

Website contains general information about the Settlement, including answers to frequently asked 

questions, important dates and deadlines pertinent to this matter, and copies of important 

documents. Visitors to the Settlement Website can view and download (1) a Notice of Proposed 
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Class Action Settlement, (2) a Claim Form, (3) the Second Amended Class Action Complaint, (4) 

the Amended Motion for Preliminary Approval and Memorandum in Support; (5) the Order 

Granting Preliminary Approval, (6) the Class Action Settlement Agreement, and (7) the Motion 

for Attorneys’ Fees, Costs and Plaintiffs’ Service Awards and Memorandum in Support. The 

Settlement Website also has a “Contact Us” page whereby Class Members can submit questions 

regarding the Settlement to a dedicated email address: info@smokedsalmonsettlement.com. The 

Settlement Website address was set forth in the Notice of Proposed Class Action Settlement. A 

true and correct copy of the Notice of Proposed Class Action Settlement is attached hereto as 

Exhibit F. 

29. The Settlement Website also provided Class Members with an online claim filing 

portal whereby Class Members could complete and submit their Claim Form via the Settlement 

Website. Class Members were also able to download a PDF of the Claim Form to complete and 

submit by mail. A list of the eligible product brands is on the Claim Form. A true and correct copy 

of the Claim Form is attached hereto as Exhibit G. 

30. As of September 10, 2021, the Settlement Website has had 180,693 page views and 

105,213 sessions, which represents the number of individual sessions initiated by all users. 

31. On or before June 11, 2021, Angeion established the following toll-free telephone 

line dedicated to this case: 1 (833) 693-1335. The toll-free line utilizes an interactive voice 

response (“IVR”) system to provide Class Members with responses to frequently asked questions, 

the ability to request a Claim Form, and includes information about filing a claim and important 

dates and deadlines.  

32. The toll-free line was accessible 24 hours a day, 7 days a week through the claims 

period, and received 24 calls for a total of 203 minutes through September 10, 2021. 

CLAIM FORM SUBMISSIONS 

33. The deadline for Class Members to submit a Claim Form was September 10, 2021. 

As of October 6, 2021, Angeion had received a total of 502 paper Claim Form submissions and 

106,325 Claim Form submissions via the Settlement Website. These Claim Form submissions are 
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still subject to final audits, including the full assessment of each claim’s validity and timeliness, 

and a review for duplicate submissions (i.e., claims submitted by the same person and also claims 

submitted by individuals from the same household). Angeion estimates, based on its prior 

experience, that after vetting the claims, the resulting total amount claimed at $2.50 per product 

claimed would exceed the Total Class Consideration, and Angeion estimates that after adjusting 

for a pro rata distribution, valid claimants will be compensated approximately $1.30 per product 

claimed. 

34.  Angeion will continue to keep the parties apprised of the number of any additional 

Claim Form submissions received and the final audit work performed. 

REQUESTS FOR EXCLUSION 

35. The deadline for Class Members to request exclusion from the Settlement was 

September 10, 2021. As of October 6, 2021, Angeion has received one timely-postmarked request 

for exclusion. A copy of that request for exclusion is attached hereto as Exhibit H. 

OBJECTIONS TO THE SETTLEMENT 

36. The deadline for Class Members to object to the Settlement was September 10, 

2021. Angeion has not received any objections to the Settlement, but is aware of the objections 

filed with the Court by Objectors Abigail Starr and Organic Consumers Association to the 

proposed class settlement and fee and service awards (Dkt. Nos. 73, 76). 

CONCLUSION 

37. The Notice Plan described herein included a robust media campaign consisting of 

state-of-the-art internet advertising, social media campaign and a paid search campaign. Further, 

the Notice Plan provided for the implementation of a dedicated settlement website and toll-free 

hotline to further inform Class Members of their rights and options in the litigation. 

38. It is my opinion, based on my expertise and experience, and that of my team, that 

the Notice Plan provided full and proper notice to Class Members before the claims, opt-out, and 
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objection deadlines and was the best notice that practicable under the circumstances, fully 

comporting with due process and Fed. R. Civ. P. 23.  

I hereby declare under penalty of perjury that the foregoing is true and correct.  

Dated:  October 15, 2021 

 

       _________________________________ 

       STEVEN WEISBROT, ESQ. 
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Judicial Recognition 

©  Angeion Group, LLC    
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IN RE: APPLE INC. DEVICE PERFORMANCE LITIGATION 

Case No. 5:18-md-02827 

The Honorable Edward J. Davila, United States District Court, Northern District of California (March 

17, 2021):  Angeion undertook a comprehensive notice campaign…The notice program was well 

executed, far-reaching, and exceeded both Federal Rule of Civil Procedure 23(c)(2)(B)’s 

requirement to provide the “best notice that is practicable under the circumstances” and Rule 

23(e)(1)(B)’s requirement to provide “direct notice in a reasonable manner.” 

 

IN RE: GOOGLE PLUS PROFILE LITIGATION 

Case No. 5:18-cv-06164 

The Honorable Edward J. Davila, United States District Court, Northern District of California 

(January 25, 2021):  The Court further finds that the program for disseminating notice to 

Settlement Class Members provided for in the Settlement, and previously approved and directed 

by the Court (hereinafter, the “Notice Program”), has been implemented by the Settlement 

Administrator and the Parties, and such Notice Program, including the approved forms of notice, 

is reasonable and appropriate and satisfies all applicable due process and other requirements, 

and constitutes best notice reasonably calculated under the circumstances to apprise Settlement 

Class Members… 

 

NELSON ET AL. v. IDAHO CENTRAL CREDIT UNION 

Case No. CV03-20-00831, CV03-20-03221 

The Honorable Robert C. Naftz, Sixth Judicial District, State of Idaho, Bannock County (January 19, 

2021):  The Court finds that the Proposed Notice here is tailored to this Class and designed to 

ensure broad and effective reach to it…The Parties represent that the operative notice plan is the 

best notice practicable and is reasonably designed to reach the settlement class members. The 

Court agrees. 

 

IN RE: HANNA ANDERSSON AND SALESFORCE.COM DATA BREACH LITIGATION 

Case No. 3:20-cv-00812 

The Honorable Edward M. Chen, United States District Court, Northern District of California 

(December 29, 2020):  The Court finds that the Class Notice and Notice Program satisfy the 

requirements of due process and Rule 23 of the Federal Rules of Civil Procedure and provide the 

best notice practicable under the circumstances. 

 

IN RE: PEANUT FARMERS ANTITRUST LITIGATION 

Case No. 2:19-cv-00463 

The Honorable Raymond A. Jackson, United States District Court, Eastern District of Virginia 

(December 23, 2020):  The Court finds that the Notice Program…constitutes the best notice that 

is practicable under the circumstances and is valid, due and sufficient notice to all persons entitled 

thereto and complies fully with the requirements of Rule 23(c)(2) and the due process 

requirements of the Constitution of the United States. 
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BENTLEY ET AL. v. LG ELECTRONICS U.S.A., INC. 

Case No. 2:19-cv-13554 

The Honorable Madeline Cox Arleo, United States District Court, District of New Jersey (December 

18, 2020):  The Court finds that notice of this Settlement was given to Settlement Class Members 

in accordance with the Preliminary Approval Order and constituted the best notice practicable of 

the proceedings and matters set forth therein, including the Litigation, the Settlement, and the 

Settlement Class Members’ rights to object to the Settlement or opt out of the Settlement Class, 

to all Persons entitled to such notice, and that this notice satisfied the requirements of Federal 

Rule of Civil Procedure 23 and of due process. 

 

IN RE: ALLURA FIBER CEMENT SIDING PRODUCTS LIABILITY LITIGATION 

Case No. 2:19-mn-02886 

The Honorable David C. Norton, United States District Court, District of South Carolina (December 

18, 2020):  The proposed Notice provides the best notice practicable under the circumstances. It 

allows Settlement Class Members a full and fair opportunity to consider the proposed settlement. 

The proposed plan for distributing the Notice likewise is a reasonable method calculated to reach 

all members of the Settlement Class who would be bound by the settlement. There is no additional 

method of distribution that would be reasonably likely to notify Settlement Class Members who 

may not receive notice pursuant to the proposed distribution plan.  

 

ADKINS ET AL. v. FACEBOOK, INC. 

Case No. 3:18-cv-05982 

The Honorable William Alsup, United States District Court, Northern District of California 

(November 15, 2020):  Notice to the class is “reasonably calculated, under all the circumstances, 

to apprise interested parties of the pendency of the action and afford them an opportunity to 

present their objections.” Mullane v. Central Hanover Bank & Tr. Co., 399 U.S. 306, 314 (1650). 

 

IN RE: 21ST CENTURY ONCOLOGY CUSTOMER DATA SECURITY BREACH LITIGATION 

Case No. 8:16-md-02737 

The Honorable Mary S. Scriven, United States District Court, Middle District of Florida (November 

2, 2020):  The Court finds and determines that mailing the Summary Notice  and publication of  

the  Settlement  Agreement,  Long  Form  Notice, Summary Notice, and Claim Form on the 

Settlement Website, all pursuant to this Order, constitute the best notice practicable under the 

circumstances, constitute due and sufficient notice of the matters set forth in the notices to all 

persons entitled to receive such notices, and fully satisfies the of due process, Rule 23 of the 

Federal Rules of Civil Procedure, 28 U.S.C. § 1715, and all other applicable laws and rules. The 

Court further finds that all of the notices are written in plain language and are readily 

understandable by Class Members. 

 

MARINO ET AL. v. COACH INC. 

Case No. 1:16-cv-01122 

The Honorable Valerie Caproni, United States District Court, Southern District of New York (August 

24, 2020):  The Court finds that the form, content, and method of giving notice to the Settlement 

Class as described in paragraph 8 of this Order: (a) will constitute the best practicable notice; (b) 

are reasonably calculated, under the circumstances, to apprise the Settlement Class Members of 
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the pendency of the Action, the terms of the proposed Settlement, and their rights under the 

proposed Settlement, including but not limited to their rights to object to or exclude themselves 

from the proposed Settlement and other rights under the terms of the Settlement Agreement; (c) 

are reasonable and constitute due, adequate, and sufficient notice to all Settlement Class 

Members and other persons entitled to receive notice; and (d) meet all applicable requirements 

of law, including but not limited to 28 U.S.C. § 1715, Rule 23(c) and (e), and the Due Process 

Clause(s) of the United States Constitution.  The Court further finds that all of the notices are 

written in plain language, are readily understandable by Settlement Class Members, and are 

materially consistent with the Federal Judicial Center’s illustrative class action notices. 

 

BROWN v. DIRECTV, LLC 

Case No. 2:13-cv-01170 

The Honorable Dolly M. Gee, United States District Court, Central District of California (July 23, 

2020):  Given the nature and size of the class, the fact that the class has no geographical 

limitations, and the sheer number of calls at issue, the Court determines that these methods 

constitute the best and most reasonable form of notice under the circumstances. 

 

IN RE: SSA BONDS ANTITRUST LITIGATION 

Case No. 1:16-cv-03711 

The Honorable Edgardo Ramos, United States District Court, Southern District of New York (July 

15, 2020):  The Court finds that the mailing and distribution of the Notice and the publication of 

the Summary Notice substantially in the manner set forth below meet the requirements of Rule 

23 of the Federal Rules of Civil Procedure and due process and constitute the best notice 

practicable under the circumstances, and shall constitute due and sufficient notice to all Persons 

entitled to notice. 

 

KJESSLER ET AL. v. ZAAPPAAZ, INC. ET AL. 

Case No. 4:18-cv-00430 

The Honorable Nancy F. Atlas, United States District Court, Southern District of Texas (July 14, 

2020):  The Court also preliminarily approves the proposed manner of communicating the Notice 

and Summary Notice to the putative Settlement Class, as set out below, and finds it is the best 

notice practicable under the circumstances, constitutes due and sufficient notice to all persons 

and entities entitled to receive such notice, and fully satisfies the requirements of applicable laws, 

including due process and Federal Rule of Civil Procedure 23. 

 

HESTER ET AL. v. WALMART, INC. 

Case No. 5:18-cv-05225 

The Honorable Timothy L. Brooks, United States District Court, Western District of Arkansas (July 

9, 2020):  The Court finds that the Notice and Notice Plan substantially in the manner and form 

set forth in this Order and the Agreement meet the requirements of Federal Rule of Civil Procedure 

23 and due process, is the best notice practicable under the circumstances, and shall constitute 

due and sufficient notice to all Persons entitled thereto. 
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CLAY ET AL. v. CYTOSPORT INC. 

Case No. 3:15-cv-00165 

The Honorable M. James Lorenz, United States District Court, Southern District of California (June 

17, 2020):  The Court approves the proposed Notice Plan for giving notice to the Settlement Class 

through publication, both print and digital, and through the establishment of a Settlement 

Website, as more fully described in the Agreement and the Claims Administrator’s affidavits (docs. 

no. 222-9, 224, 224-1, and 232-3 through 232-6). The Notice Plan, in form, method, and content, 

complies with the requirements of Rule 23 and due process, and constitutes the best notice 

practicable under the circumstances. 

 

GROGAN v. AARON’S INC. 

Case No. 1:18-cv-02821 

The Honorable J.P. Boulee, United States District Court, Northern District of Georgia (May 1, 2020):  

The Court finds that the Notice Plan as set forth in the Settlement Agreement meets the 

requirements of Fed. R. Civ. P. 23 and constitutes the best notice practicable under the 

circumstances, including direct individual notice by mail and email to Settlement Class Members 

where feasible and a nationwide publication website-based notice program, as well as establishing 

a Settlement Website at the web address of www.AaronsTCPASettlement.com, and satisfies fully 

the requirements the Federal Rules of Civil Procedure, the U.S. Constitution, and any other 

applicable law, such that the Settlement Agreement and Final Order and Judgment will be binding 

on all Settlement Class Members. 

 

CUMMINGS v. BOARD OF REGENTS OF THE UNIVERSITY OF NEW MEXICO, ET AL. 

Case No. D-202-CV-2001-00579 

The Honorable Carl Butkus, Second Judicial District Court, County of Bernalillo, State of New 

Mexico (March 30, 2020): The Court has reviewed the Class Notice, the Plan of Allocation and 

Distribution and Claim Form, each of which it approves in form and substance. The Court finds 

that the form and methods of notice set forth in the Agreement: (i) are reasonable and the best 

practicable notice under the circumstances; (ii) are reasonably calculated to apprise Settlement 

Class Members of the pendency of the Lawsuit, of their rights to object to or opt-out of the 

Settlement, and of the Final Approval Hearing; (iii) constitute due, adequate, and sufficient notice 

to all persons entitled to receive notice; and (iv) meet the requirements of the New Mexico Rules 

of Civil Procedure, the requirements of due process under the New Mexico and United States 

Constitutions, and the requirements of any other applicable rules or laws. 

 

SCHNEIDER, ET AL. v. CHIPOTLE MEXICAN GRILL, INC. 

Case No. 4:16-cv-02200 

The Honorable Haywood S. Gilliam, Jr., United States District Court, Northern District of California 

(January 31, 2020):  Given that direct notice appears to be infeasible, the third-party settlement 

administrator will implement a digital media campaign and provide for publication notice in 

People magazine, a nationwide publication, and the East Bay Times. SA § IV.A, C; Dkt. No. 205-12 

at ¶¶ 13–23. The publication notices will run for four consecutive weeks. Dkt. No. 205 at ¶ 23. The 

digital media campaign includes an internet banner notice implemented using a 60-day desktop 

and mobile campaign. Dkt. No. 205-12 at ¶ 18. It will rely on “Programmatic Display Advertising” 

to reach the “Target Audience,” Dkt. No. 216-1 at ¶ 6, which is estimated to include 30,100,000 

people and identified using the target definition of “Fast Food & Drive-In Restaurants Total 
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Restaurants Last 6 Months [Chipotle Mexican Grill],” Dkt. No. 205-12 at ¶ 13. Programmatic display 

advertising utilizes “search targeting,” “category contextual targeting,” “keyword contextual 

targeting,” and “site targeting,” to place ads. Dkt. No. 216-1 at ¶¶ 9–12. And through “learning” 

technology, it continues placing ads on websites where the ad is performing well. Id. ¶ 7. Put 

simply, prospective Class Members will see a banner ad notifying them of the settlement when 

they search for terms or websites that are similar to or related to Chipotle, when they browse 

websites that are categorically relevant to Chipotle (for example, a website related to fast casual 

dining or Mexican food), and when they browse websites that include a relevant keyword (for 

example, a fitness website with ads comparing fast casual choices). Id. ¶¶ 9–12. By using this 

technology, the banner notice is “designed to result in serving approximately 59,598,000 

impressions.” Dkt. No. 205-12 at ¶ 18. 

 

The Court finds that the proposed notice process is “‘reasonably calculated, under all the 

circumstances,’ to apprise all class members of the proposed settlement.” Roes, 944 F.3d at 1045 

(citation omitted). 

 

HANLEY v. TAMPA BAY SPORTS AND ENTERTAINMENT LLC 

Case No. 8:19-cv-00550 

The Honorable Charlene Edwards Honeywell, United States District Court, Middle District of 

Florida (January 7, 2020):  The Court approves the form and content of the Class notices and claim 

forms substantially in the forms attached as Exhibits A-D to the Settlement. The Court further finds 

that the Class Notice program described in the Settlement is the best practicable under the 

circumstances. The Class Notice program is reasonably calculated under the circumstances to 

inform the Settlement Class of the pendency of the Action, certification of a Settlement Class, the 

terms of the Settlement, Class Counsel’s attorney’s fees application and the request for a service 

award for Plaintiff, and their rights to opt-out of the Settlement Class or object to the Settlement. 

The Class notices and Class Notice program constitute sufficient notice to all persons entitled to 

notice. The Class notices and Class Notice program satisfy all applicable requirements of law, 

including, but not limited to, Federal Rule of Civil Procedure 23 and the Constitutional requirement 

of Due Process. 

 

CORCORAN, ET AL. v. CVS HEALTH, ET AL. 

Case No. 4:15-cv-03504 

The Honorable Yvonne Gonzalez Rogers, United States District Court, Northern District of 

California (November 22, 2019):  Having reviewed the parties’ briefings, plaintiffs’ declarations 

regarding the selection process for a notice provider in this matter and regarding Angeion Group 

LLC’s experience and qualifications, and in light of defendants’ non-opposition, the Court 

APPROVES Angeion Group LLC as the notice provider. Thus, the Court GRANTS the motion for 

approval of class notice provider and class notice program on this basis. 

 

Having considered the parties’ revised proposed notice program, the Court agrees that the 

parties’ proposed notice program is the “best notice that is practicable under the circumstances.” 

The Court is satisfied with the representations made regarding Angeion Group LLC’s methods for 

ascertaining email addresses from existing information in the possession of defendants. Rule 23 

further contemplates and permits electronic notice to class members in certain situations. See 

Fed. R. Civ. P. 23(c)(2)(B). The Court finds, in light of the representations made by the parties, that 

this is a situation that permits electronic notification via email, in addition to notice via United 
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States Postal Service. Thus, the Court APPROVES the parties’ revised proposed class notice 

program, and GRANTS the motion for approval of class notice provider and class notice program 

as to notification via email and United States Postal Service mail. 

 

PATORA v. TARTE, INC. 

Case No. 7:18-cv-11760 

The Honorable Kenneth M. Karas, United States District Court, Southern District of New York 

(October 2, 2019):  The Court finds that the form, content, and method of giving notice to the 

Class as described in Paragraph 9 of this Order: (a) will constitute the best practicable notice; (b) 

are reasonably calculated, under the circumstances, to apprise the Settlement Class Members of 

the pendency of the Action, the terms of the Proposed Settlement, and their rights under the 

Proposed Settlement, including but not limited to their rights to object to or exclude themselves 

from the Proposed Settlement and other rights under the terms of the Settlement Agreement; (c) 

are reasonable and constitute due, adequate, and sufficient notice to all Settlement Class 

Members and other persons entitled to receive notice; and (d) meet all applicable requirements 

of law, including but not limited to 28 U.S.C. § 1715, Rule 23(c) and (e), and the Due Process 

Clauses of the United States Constitution. The Court further finds that all of the notices are written 

in simple terminology, are readily understandable by Settlement Class Members, and are 

materially consistent with the Federal Judicial Center's illustrative class action notices. 

 

CARTER, ET AL. v. GENERAL NUTRITION CENTERS, INC., and GNC HOLDINGS, INC. 

Case No. 2:16-cv-00633 

The Honorable Mark R. Hornak, United States District Court, Western District of Pennsylvania 

(September 9, 2019):  The Court finds that the Class Notice and the manner of its dissemination 

described in Paragraph 7 above and Section VII of the Agreement constitutes the best practicable 

notice under the circumstances and is reasonably calculated, under all the circumstances, to 

apprise proposed Settlement Class Members of the pendency of this action, the terms of the 

Agreement, and their right to object to or exclude themselves from the proposed Settlement 

Class. The Court finds that the notice is reasonable, that it constitutes due, adequate and sufficient 

notice to all persons entitled to receive notice, and that it meets the requirements of due process, 

Rule 23 of the Federal Rules of Ci vii Procedure, and any other applicable laws. 

 

CORZINE v. MAYTAG CORPORATION, ET AL. 

Case No. 5:15-cv-05764 

The Honorable Beth L. Freeman, United States District Court, Northern District of California 

(August 21, 2019):  The Court, having reviewed the proposed Summary Notice, the proposed FAQ, 

the proposed Publication Notice, the proposed Claim Form, and the proposed plan for distributing 

and disseminating each of them, finds and concludes that the proposed plan will provide the best 

notice practicable under the circumstances and satisfies all requirements of federal and state laws 

and due process. 

 

MEDNICK v. PRECOR, INC. 

Case No. 1:14-cv-03624 

The Honorable Harry D. Leinenweber, United States District Court, Northern District of Illinois 

(June 12, 2019):  Notice provided to Class Members pursuant to the Preliminary Class Settlement 

Approval Order constitutes the best notice practicable under the circumstances, including 
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individual email and mail notice to all Class Members who could be identified through reasonable 

effort, including information provided by authorized third-party retailers of Precor. Said notice 

provided full and adequate notice of these proceedings and of the matter set forth therein, 

including the proposed Settlement set forth in the Agreement, to all persons entitled to such 

notice, and said notice fully satisfied the requirements of F.R.C.P. Rule 23 (e) and (h) and the 

requirements of due process under the United States and California Constitutions. 

 

GONZALEZ v. TCR SPORTS BROADCASTING HOLDING LLP, ET AL. 

Case No. 1:18-cv-20048 

The Honorable Darrin P. Gayles, United States District Court, Southern District of Florida (May 24, 

2019):  The Court finds that notice to the class was reasonable and the best notice practicable 

under the circumstances, consistent with Rule 23(e)(1) and Rule 23(c)(2)(B). 

 

ANDREWS ET AL. v. THE GAP, INC., ET AL. 

Case No. CGC-18-567237 

The Honorable Richard B. Ulmer Jr., Superior Court of the State of California, County of San 

Francisco (May 10, 2019):  The Court finds that (a) the Full Notice, Email Notice, and Publication 

constitute the best notice practicable under the circumstances, (b) they constitute valid, due, and 

sufficient notice to all members of the Class, and (c) they comply fully with the requirements of 

California Code of Civil Procedure section 382, California Rules of Court 3.766 and 3.769, the 

California and United States Constitutions, and other applicable law. 

 

COLE, ET AL. v. NIBCO, INC. 

Case No. 3:13-cv-07871 

The Honorable Freda L. Wolfson, United States District Court, District of New Jersey (April 11, 

2019):  The record shows, and the Court finds, that the Notice Plan has been implemented in the 

manner approved by the Court in its Preliminary Approval Order. The Court finds that the Notice 

Plan constitutes: (i) the best notice practicable to the Settlement Class under the circumstances; 

(ii) was reasonably calculated, under the circumstances, to apprise the Settlement Class of the 

pendency of this…, (iii) due, adequate, and sufficient notice to all Persons entitled to receive notice; 

and (iv) notice that fully satisfies the requirements of the United States Constitution (including the 

Due Process Clause), Fed. R. Civ. P. 23, and any other applicable law. 

 

DIFRANCESCO, ET AL. v. UTZ QUALITY FOODS, INC. 

Case No. 1:14-cv-14744 

The Honorable Douglas P. Woodlock, United States District Court, District of Massachusetts 

(March 15, 2019):  The Court finds that the Notice plan and all forms of Notice to the Class as set 

forth in the Settlement Agreement and Exhibits 2 and 6 thereto, as amended (the "Notice 

Program"), is reasonably calculated to, under all circumstances, apprise the members of the 

Settlement Class of the pendency of this action, the certification of the Settlement Class, the terms 

of the Settlement Agreement, and the right of members to object to the settlement or to exclude 

themselves from the Class. The Notice Program is consistent with the requirements of Rule 23 and 

due process, and constitutes the best notice practicable under the circumstances. 

 

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 18 of 64



 

 

IN RE: CHRYSLER-DODGE-JEEP ECODIESEL MARKETING, SALES PRACTICES, AND PRODUCTS 

LIABILITY LITIGATION 

Case No. 3:17-md-02777 

The Honorable Edward M. Chen, United States District Court, Northern District of California 

(February 11, 2019):  Also, the parties went through a sufficiently rigorous selection process to 

select a settlement administrator. See Proc. Guidance for Class Action Sett. ¶ 2; see also Cabraser 

Decl. ¶¶ 9-10. While the settlement administration costs are significant – an estimated $1.5 million 

– they are adequately justified given the size of the class and the relief being provided.  

 

In addition, the Court finds that the language of the class notices (short and long-form) is 

appropriate and that the means of notice – which includes mail notice, electronic notice, 

publication notice, and social media “marketing” – is the “best notice…practicable under the 

circumstances.” Fed. R. Civ. P. 23(c)(2)(B); see also Proc. Guidance for Class Action Sett. ¶¶ 3-5, 9 

(addressing class notice, opt-outs, and objections). The Court notes that the means of notice has 

changed somewhat, as explained in the Supplemental Weisbrot Declaration filed on February 8, 

2019, so that notice will be more targeted and effective. See generally Docket No. 525 (Supp. 

Weisbrot Decl.) (addressing, inter alia, press release to be distributed via national newswire service, 

digital and social media marketing designed to enhance notice, and “reminder” first-class mail 

notice when AEM becomes available).  

 

Finally, the parties have noted that the proposed settlement bears similarity to the settlement in 

the Volkswagen MDL. See Proc. Guidance for Class Action Sett. ¶ 11. 

 

RYSEWYK, ET AL. v. SEARS HOLDINGS CORPORATION and SEARS, ROEBUCK AND 

COMPANY  

Case No. 1:15-cv-04519 

The Honorable Manish S. Shah, United States District Court, Northern District of Illinois (January 

29, 2019):  The Court holds that the Notice and notice plan as carried out satisfy the requirements 

of Rule 23(e) and due process. This Court has previously held the Notice and notice plan to be 

reasonable and the best practicable under the circumstances in its Preliminary Approval Order 

dated August 6, 2018. (Dkt. 191) Based on the declaration of Steven Weisbrot, Esq. of Angeion 

Group (Dkt. No. 209-2), which sets forth compliance with the Notice Plan and related matters, the 

Court finds that the multi-pronged notice strategy as implemented has successfully reached the 

putative Settlement Class, thus constituting the best practicable notice and satisfying due process. 

 

MAYHEW, ET AL. v. KAS DIRECT, LLC, and S.C. JOHNSON & SON, INC. 

Case No. 7:16-cv-06981 

The Honorable Vincent J. Briccetti, United States District Court, Southern District of New York (June 

26, 2018):  In connection with their motion, plaintiffs provide the declaration of Steven Weisbrot, 

Esq., a principal at the firm Angeion Group, LLC, which will serve as the notice and settlement 

administrator in this case. (Doc. #101, Ex. F: Weisbrot Decl.) According to Mr. Weisbrot, he has 

been responsible for the design and implementation of hundreds of class action administration 

plans, has taught courses on class action claims administration, and has given testimony to the 

Judicial Conference Committee on Rules of Practice and Procedure on the role of direct mail, 

email, and digital media in due process notice. Mr. Weisbrot states that the internet banner 

advertisement campaign will be responsive to search terms relevant to “baby wipes, baby 
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products, baby care products, detergents, sanitizers, baby lotion, [and] diapers,” and will target 

users who are currently browsing or recently browsed categories “such as parenting, toddlers, 

baby care, [and] organic products.” (Weisbrot Decl. ¶ 18). According to Mr. Weisbrot, the internet 

banner advertising campaign will reach seventy percent of the proposed class members at least 

three times each. (Id. ¶ 9). Accordingly, the Court approves of the manner of notice proposed by 

the parties as it is reasonable and the best practicable option for confirming the class members 

receive notice. 

 

IN RE: OUTER BANKS POWER OUTAGE LITIGATION 

Case No. 4:17-cv-00141 

The Honorable James C. Dever III, United States District Court, Eastern District of North Carolina 

(May 2, 2018):  The court has reviewed the proposed notice plan and finds that the notice plan 

provides the best practicable notice under the circumstances and, when completed, shall 

constitute fair, reasonable, and adequate notice of the settlement to all persons and entities 

affected by or entitled to participate in the settlement, in full compliance with the notice 

requirements of Fed. R. Civ. P. 23(c)(2)(B) and due process. Thus, the court approves the proposed 

notice plan. 

 

GOLDEMBERG, ET AL. v. JOHNSON & JOHNSON CONSUMER COMPANIES, INC. 

Case No. 7:13-cv-03073 

The Honorable Nelson S. Roman, United States District Court, Southern District of New York 

(November 1, 2017):  Notice of the pendency of the Action as a class action and of the proposed 

Settlement, as set forth in the Settlement Notices, was given to all Class Members who could be 

identified with reasonable effort, consistent with the terms of the Preliminary Approval Order. The 

form and method of notifying the Class of the pendency of the Action as a class action and of the 

terms and conditions of the proposed Settlement met the requirements of Rule 23 of the Federal 

Rules of Civil Procedure, due process, and any other applicable law in the United States. Such 

notice constituted the best notice practicable under the circumstances, and constituted due and 

sufficient notice to all persons and entities entitled thereto. 

 

HALVORSON v. TALENTBIN, INC. 

Case No. 3:15-cv-05166 

The Honorable Joseph C. Spero, United States District Court, Northern District of California (July 

25, 2017):  The Court finds that the Notice provided for in the Order of Preliminary Approval of 

Settlement has been provided to the Settlement Class, and the Notice provided to the Settlement    

Class constituted the best notice practicable under the circumstances, and was in full compliance 

with the notice requirements of Rule 23 of the Federal Rules of Civil Procedure, due process, the 

United States Constitution, and any other applicable law. The Notice apprised the members of the 

Settlement Class of the pendency of the litigation; of all material elements of the proposed 

settlement, including but not limited to the relief afforded the Settlement Class under the 

Settlement Agreement; of the res judicata effect on members of the Settlement Class and of their 

opportunity to object to, comment on, or opt-out of, the Settlement; of the identity of Settlement 

Class Counsel and of information necessary to contact Settlement Class Counsel; and of the right 

to appear at the Fairness Hearing. Full opportunity has been afforded to members of the 

Settlement Class to participate in the Fairness Hearing. Accordingly, the Court determines that all 

Final Settlement Class Members are bound by this Final Judgment in accordance with the terms 

provided herein. 
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IN RE: ASHLEY MADISON CUSTOMER DATA SECURITY BREACH LITIGATION 

MDL No. 2669/Case No. 4:15-md-02669 

The Honorable John A. Ross, United States District Court, Eastern District of Missouri (July 21, 

2017):  The Court further finds that the method of disseminating Notice, as set forth in the Motion, 

the Declaration of Steven Weisbrot, Esq. on Adequacy of Notice Program, dated July 13, 2017, 

and the Parties’ Stipulation—including an extensive and targeted publication campaign 

composed of both consumer magazine publications in People and Sports Illustrated, as well as 

serving 11,484,000 highly targeted digital banner ads to reach the prospective class members that 

will deliver approximately 75.3% reach with an average frequency of 3.04 —is the best method of 

notice practicable under the circumstances and satisfies all requirements provided in Rule 

23(c)(2)(B) and all Constitutional requirements including those of due process. 

 

The Court further finds that the Notice fully satisfies Rule 23 of the Federal Rules of Civil Procedure 

and the requirements of due process; provided, that the Parties, by agreement, may revise the 

Notice, the Claim Form, and other exhibits to the Stipulation, in ways that are not material or ways 

that are appropriate to update those documents for purposes of accuracy. 

 

TRAXLER, ET AL. v. PPG INDUSTRIES INC., ET AL. 

Case No. 1:15-cv-00912 

The Honorable Dan Aaron Polster, United States District Court, Northern District of Ohio (April 27, 

2017):  The Court hereby approves the form and procedure for disseminating notice of the 

proposed settlement to the Settlement Class as set forth in the Agreement. The Court finds that 

the proposed Notice Plan contemplated constitutes the best notice practicable under the 

circumstances and is reasonably calculated, under the circumstances, to apprise Settlement Class 

Members of the pendency of the Action and their right to object to the proposed settlement or 

opt out of the Settlement Class in full compliance with the requirements of applicable law, 

including the Due Process Clause of the United States Constitution and Rules 23(c) and (e). In 

addition, Class Notice clearly and concisely states in plain, easily understood language: (i) the 

nature of the action; (ii) the definition of the certified Settlement Class; (iii) the claims and issues 

of the Settlement Class; (iv) that a Settlement Class Member may enter an appearance through an 

attorney if the member so desires; (v) that the Court will exclude from the Settlement Class any 

member who requests exclusion; (vi) the time and manner for requesting exclusion; and (vii) the 

binding effect of a class judgment on members under Rule 23(c)(3). 

 

IN RE: THE HOME DEPOT, INC., CUSTOMER DATA SECURITY BREACH LITIGATION 

Case No. 1:14-md-02583 

The Honorable Thomas W. Thrash Jr., United States District Court, Northern District of Georgia 

(March 10, 2017):  The Court finds that the form, content, and method of giving notice to the 

settlement class as described in the settlement agreement and exhibits: (a) constitute the best 

practicable notice to the settlement class; (b) are reasonably calculated, under the circumstances, 

to apprise settlement class members of the pendency of the action, the terms of the proposed 

settlement, and their rights under the proposed settlement; (c) are reasonable and constitute due, 

adequate, and sufficient notice to those persons entitled to receive notice; and (d) satisfy the 

requirements of Federal Rule of Civil Procedure 23, the constitutional requirement of due process, 

and any other legal requirements. The Court further finds that the notice is written in plain 

language, uses simple terminology, and is designed to be readily understandable by settlement 

class members. 
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ROY v. TITEFLEX CORPORATION t/a GASTITE and WARD MANUFACTURING, LLC 

Case No. 384003V 

The Honorable Ronald B. Rubin, Circuit Court for Montgomery County, Maryland (February 24, 

2017):  What is impressive to me about this settlement is in addition to all the usual recitation of 

road racing litanies is that there is going to be a) public notice of a real nature and b) about a 

matter concerning not just money but public safety and then folks will have the knowledge to 

decide for themselves whether to take steps to protect themselves or not. And that’s probably the 

best thing a government can do is to arm their citizens with knowledge and then the citizens can 

make decision. To me that is a key piece of this deal. I think the notice provisions are exquisite 

[emphasis added]. 

 

IN RE: LG FRONT LOADING WASHING MACHINE CLASS ACTION LITIGATION 

Case No. 2:08-cv-00051 

The Honorable Madeline Cox Arleo, United States District Court, District of New Jersey (June 17, 

2016):  This Court further approves the proposed methods for giving notice of the Settlement to 

the Members of the Settlement Class, as reflected in the Settlement Agreement and the joint 

motion for preliminary approval. The Court has reviewed the notices attached as exhibits to the 

Settlement, the plan for distributing the Summary Notices to the Settlement Class, and the plan 

for the Publication Notice's publication in print periodicals and on the internet, and finds that the 

Members of the Settlement Class will receive the best notice practicable under the circumstances. 

The Court specifically approves the Parties' proposal to use reasonable diligence to identify 

potential class members and an associated mailing and/or email address in the Company's 

records, and their proposal to direct the ICA to use this information to send absent class members 

notice both via first class   mail and email. The Court further approves the plan for the Publication 

Notice's publication in two national print magazines and on the internet. The Court also approves 

payment of notice costs as provided in the Settlement. The Court finds that these procedures, 

carried out with reasonable diligence, will constitute the best notice practicable under the 

circumstances and will satisfy. 

 

FENLEY v. APPLIED CONSULTANTS, INC. 

Case No. 2:15-cv-00259 

The Honorable Mark R. Hornak, United States District Court, Western District of Pennsylvania (June 

16, 2016):  The Court would note that it approved notice provisions of the settlement agreement 

in the proceedings today. That was all handled by the settlement and administrator Angeion. The 

notices were sent. The class list utilized the Postal Service's national change of address database 

along with using certain proprietary and other public resources to verify addresses. the 

requirements of Fed.R.Civ.P. 23(c)(2), Fed.R.Civ.P. 23(e) (l), and Due Process.... 

 

The Court finds and concludes that the mechanisms and methods of notice to the class as 

identified were reasonably calculated to provide all notice required by the due process clause, the 

applicable rules and statutory provisions, and that the results of the efforts of Angeion were 

highly successful and fulfilled all of those requirements [emphasis added]. 
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FUENTES, ET AL. v. UNIRUSH, LLC d/b/a UNIRUSH FINANCIAL SERVICES, ET AL. 

Case No. 1:15-cv-08372 

The Honorable J. Paul Oetken, United States District Court, Southern District of New York (May 

16, 2016):  The Court approves, as to form, content, and distribution, the Claim Form attached to 

the Settlement Agreement as Exhibit A, the Notice Plan, and all forms of Notice to the Settlement 

Class as set forth in the Settlement Agreement and Exhibits B-D, thereto, and finds that such 

Notice is the best notice practicable under the circumstances, and that the Notice complies fully 

with the requirements of the Federal Rules of Civil Procedure. The Court also finds that the Notice 

constitutes valid, due and sufficient notice to all persons entitled thereto, and meets the 

requirements of Due Process. The Court further finds that the Notice is reasonably calculated to, 

under all circumstances, reasonably apprise members of the Settlement Class of the pendency of 

the Actions, the terms of the Settlement Agreement, and the right to object to the settlement and 

to exclude themselves from the Settlement Class. The Parties, by agreement, may revise the 

Notices and Claim Form in ways that are not material, or in ways that are appropriate to update 

those documents for purposes of accuracy or formatting for publication. 

 

IN RE: WHIRLPOOL CORP. FRONTLOADING WASHER PRODUCTS LIABILITY LITIGATION   

MDL No. 2001/Case No. 1:08-wp-65000 

The Honorable Christopher A. Boyko, United States District Court, Northern District of Ohio (May 

12, 2016):  The Court, having reviewed the proposed Summary Notices, the proposed FAQ, the 

proposed Publication Notice, the proposed Claim Form, and the proposed plan for distributing 

and disseminating each of them, finds and concludes that the proposed plan for distributing and 

disseminating each of them will provide the best notice practicable under the circumstances and 

satisfies all requirements of federal and state laws and due process. 

 

SATERIALE, ET AL. v. R.J. REYNOLDS TOBACCO CO. 

Case No. 2:09-cv-08394 

The Honorable Christina A. Snyder, United States District Court, Central District of California (May 

3, 2016):  The Court finds that the Notice provided to the Settlement Class pursuant to the 

Settlement Agreement and the Preliminary Approval Order has been successful, was the best 

notice practicable under the circumstances and (1) constituted notice that was reasonably 

calculated, under the circumstances, to apprise members of the Settlement Class of the pendency 

of the Action, their right to object to the Settlement, and their right to appear at the Final Approval 

Hearing; (2) was reasonable and constituted due, adequate, and sufficient notice to all persons 

entitled to receive notice; and (3) met all applicable requirements of the Federal Rules of Civil 

Procedure, Due Process, and the rules of the Court. 

 

FERRERA, ET AL. v. SNYDER’S-LANCE, INC. 

Case No. 0:13-cv-62496 

The Honorable Joan A. Lenard, United States District Court, Southern District of Florida (February 

12, 2016):  The Court approves, as to form and content, the Long-Form Notice and Short- Form 

Publication Notice attached to the Memorandum in Support of Motion for Preliminary Approval 

of Class Action Settlement as Exhibits 1 and 2 to the Stipulation of Settlement. The Court also 

approves the procedure for disseminating notice of the proposed settlement to the Settlement 

Class and the Claim Form, as set forth in the Notice and Media Plan attached to the Memorandum 

in Support of Motion for Preliminary Approval of Class Action Settlement as Exhibits G. The Court 
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finds that the notice to be given constitutes the best notice practicable under the circumstances, 

and constitutes valid, due, and sufficient notice to the Settlement Class in full compliance with the 

requirements of applicable law, including the Due Process Clause of the United States 

Constitution. 

 

IN RE: POOL PRODUCTS DISTRIBUTION MARKET ANTITRUST LITIGATION 

MDL No. 2328/Case No. 2:12-md-02328 

The Honorable Sarah S. Vance, United States District Court, Eastern District of Louisiana 

(December 31, 2014):  To make up for the lack of individual notice to the remainder of the class, 

the parties propose a print and web-based plan for publicizing notice. The Court welcomes the 

inclusion of web- based forms of communication in the plan. The Court finds that the proposed 

method of notice satisfies the requirements of Rule 23(c)(2)(B) and due process. The direct 

emailing of notice to those potential class members for whom Hayward and Zodiac have a valid 

email address, along with publication of notice in print and on the web, is reasonably calculated 

to apprise class members of the settlement. Moreover, the plan to combine notice for the Zodiac 

and Hayward settlements should streamline the process and avoid confusion that might otherwise 

be caused by a proliferation of notices for different settlements. Therefore, the Court approves 

the proposed notice forms and the plan of notice. 

 

SOTO, ET AL. v. THE GALLUP ORGANIZATION, INC. 

Case No. 0:13-cv-61747 

The Honorable Marcia G. Cooke, United States District Court, Southern District of Florida (June 16, 

2015):  The Court approves the form and substance of the notice of class action settlement 

described in ¶ 8 of the Agreement and attached to the Agreement as Exhibits A, C and D. The 

proposed form and method for notifying the Settlement Class Members of the settlement and its 

terms and conditions meet the requirements of Fed. R. Civ. P. 23(c)(2)(B) and due process, 

constitute the best notice practicable under the circumstances, and shall constitute due and 

sufficient notice to all persons and entities entitled to the notice. The Court finds that the proposed 

notice is clearly designed to advise the Settlement Class Members of their rights. 

 

OTT v. MORTGAGE INVESTORS CORPORATION OF OHIO, INC. 

Case No. 3:14-cv-00645 

The Honorable Janice M. Stewart, United States District Court, District of Oregon (July 20, 2015): 

The Notice Plan, in form, method, and content, fully complies with the requirements of Rule 23 

and due process, constitutes the best notice practicable under the circumstances, and is due and 

sufficient notice to all persons entitled thereto. The Court finds that the Notice Plan is reasonably 

calculated to, under all circumstances, reasonably apprise the persons in the Settlement Class of 

the pendency of this action, the terms of the Settlement Agreement, and the right to object to 

the Settlement and to exclude themselves from the Settlement Class. 
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         March 26, 2021 
 
By USPS Priority Mail 
 
The United States Attorney General and All State Attorneys  
General and Appropriate Officials per Service List at Appendix B 
 

Re:   Notice of Proposed Settlement Pursuant to the Class Action Fairness 
Act (28 U.S.C. § 1715) in Neversink General Store et al. v. Mowi USA, 
LLC et al., No. 1:20-cv-09293-PAE (S.D.N.Y.) 

 
To whom it may concern: 
 
 On March 16, 2021, a proposed class-action settlement was filed in the above-captioned 
action (the “Neversink Action”).  Pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715, 
Defendants Mowi USA, LLC, Mowi Ducktrap, LLC, Mowi USA Holding, LLC, and Mowi ASA 
(collectively, “Mowi”) hereby provide notice of the proposed settlement. 
 

In accordance with 28 U.S.C. § 1715(b), Mowi states as follows: 
 
 1. Complaint (28 U.S.C. § 1715(b)(1)) 
 
 The original complaint, first amended complaint, and second amended complaint in the 
Neversink Action, and all attachments thereto, are included on the enclosed CD in the folder 
labeled Tab 1.  The complaints and all other pleadings and records filed in the Neversink Action 
are also available through the federal government’s PACER service at http://www.pacer.gov.  
Additional information about the PACER service can be found at http://www.pacer.gov. 
 
 2. Judicial Hearing (28 U.S.C. § 1715(b)(2)) 
 
 No judicial hearing has been scheduled in the Neversink Action as of March 23, 2021. 
 
 3. Proposed Notice (28 U.S.C. § 1715(b)(3)) 
 
 The proposed notification to class members of the settlement that will appear on the 
settlement website, which references each class member’s right to request exclusion from the 
settlement, is included as Exhibit B to the proposed class-action settlement agreement dated 
March 16, 2021 (the “Settlement Agreement”).  The Settlement Agreement is included on the 
enclosed CD in the folder labeled Tab 2.  The proposed notice plan is outlined in Section 4.2 of the 
Settlement Agreement.  Under the terms of the Settlement Agreement, the settlement 
administrator will provide the settlement class with notice of the proposed settlement within 
thirty (30) days after entry of an order preliminarily approving the settlement.  In addition to 
establishing and maintaining the settlement website, the settlement administrator will establish 
and maintain a toll-free telephone helpline to which settlement class members may refer for 
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information about the Neversink Action and the settlement, and will cause notice of the 
settlement to be published on internet sites, including search engines, social media, and consumer 
websites, through an appropriate programmatic network. 
 
 4. Proposed Settlement Agreement (28 U.S.C. § 1715(b)(4)) 
  
 The Settlement Agreement, including all exhibits, is included on the enclosed CD in the 
folder labeled Tab 2. 
 
 5. Other Agreements (28 U.S.C. § 1715(b)(5)) 
 
 On February 8, 2021, settlement class counsel and counsel for Mowi executed a term sheet.  
That term sheet has been completely superseded by the Settlement Agreement.  Other than the 
Settlement Agreement, there are no agreements between settlement class counsel and counsel for 
Mowi. 
 
 6. Final Judgment (28 U.S.C. § 1715(b)(6)) 
 
 No final judgment or notice of dismissal has been entered in the Neversink Action as of 
March 23, 2021. 
 
 7. Estimate of Class Members (28 U.S.C. § 1715(b)(7)(B)) 
 
 This case involves a dispute over information that appears on the labels of certain Mowi 
products that are sold through retailers to settlement class members.  Mowi does not sell the 
products at issue directly to settlement class members.  Accordingly, it is not feasible to provide 
the name and state of residence for each of the class members covered by the proposed settlement.  
Mowi expects the allocation of settlement class members and claims within each state to be 
roughly proportionate to Mowi’s sales of the products within each state.  That expected allocation 
is set forth in Appendix A, which provides the reasonable estimate of the number of class members 
residing in each state and the estimated proportionate share of the claims of such members to the 
entire settlement.   
 
 8. Related Judicial Opinions (28 U.S.C. § 1715(b)(8)) 
 
 No written judicial opinions have been issued relating to the proposed settlement as of 
March 23, 2021. 
 
  

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 27 of 64



 

 

 
CAFA Notice 
March 26, 2021 
Page 3 

 
Please contact me if you have any questions about the proposed settlement.  In addition, 

if you believe that this notice does not satisfy the requirements of 28 U.S.C. § 1715, please contact 
me immediately so that Mowi can address any concerns or questions you might have. 
 

Sincerely, 

 
/s/ Andrew Soukup  

Andrew Soukup 

Counsel for Defendants Mowi 
USA, LLC, Mowi Ducktrap, 
LLC, Mowi USA Holding, 
LLC, and Mowi ASA 

Enclosures  
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APPENDIX A 

Reasonable Estimate of Allocation of Settlement Class Members 
 and Claims Across Each State or U.S. Territory 

Neversink General Store et al. v. Mowi USA, LLC et al., No. 1:20-cv-09293-PAE (S.D.N.Y.) 
 

State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims1 

Alabama 0.99% 

Alaska 0.01% 

Arizona 0.39% 

Arkansas 0.15% 

California 13.51% 

Colorado 1.50% 

Connecticut 2.23% 

Delaware 0.03% 

District of Columbia 0.64% 

Florida 13.28% 

Georgia 4.03% 

Guam 0.15% 

Hawaii 0.09% 

Idaho 0.05% 

Illinois 3.92% 

Indiana 0.55% 

Iowa 0.16% 

Kansas 0.16% 

Kentucky 0.32% 

 
1 Due to rounding, the figures reported in this column add up to 100.01%. 
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State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims1 

Louisiana 1.73% 

Maine 4.14% 

Maryland 2.21% 

Massachusetts 7.93% 

Michigan 1.14% 

Minnesota 0.37% 

Mississippi 0.12% 

Missouri 1.50% 

Montana 0.02% 

Nebraska 0.08% 

Nevada 0.15% 

New Hampshire 3.65% 

New Jersey 2.10% 

New Mexico 0.13% 

New York 8.01% 

North Carolina 2.43% 

North Dakota 0.02% 

Ohio 3.74% 

Oklahoma 0.15% 

Oregon 0.23% 

Pennsylvania 5.12% 

Puerto Rico 0.00% 

Rhode Island 0.65% 

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 30 of 64



 

 

 
CAFA Notice 
March 26, 2021 
Page 6 

 

State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims1 

South Carolina 1.35% 

South Dakota 0.02% 

Tennessee 1.28% 

Texas 3.34% 

Utah 0.15% 

Vermont 2.68% 

U.S. Virgin Islands 0.00% 

Virginia 2.48% 

Washington 0.21% 

West Virginia 0.10% 

Wisconsin 0.61% 

Wyoming 0.01% 

Armed Forces Postal Addresses 0.00% 
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APPENDIX B 

Neversink CAFA Notice Letter Service List 

 
Service by USPS Priority Mail 

Office of the Alabama Attorney General 

501 Washington Avenue 

PO Box 300152 

Montgomery, AL  36130-0152  

The Attorney General of Guam 

590 S.Marine Corps Drive, Suite 901 

Tamuning, GU  96913 

Office of the Alaska Attorney General 

PO Box 110300 

Juneau, AK  99811-0300 

Office of the Hawaii Attorney General 

425 Queen Street 

Honolulu, HI  96813 

Office of the Arizona Attorney General 

2005 N Central Ave 

Phoenix, AZ  85004-2926  

 

Iowa Attorney General 

1305 E. Walnut Street 

Hoover State Office Building 

Des Moines, IA  50319 

Arkansas Attorney General Office 

323 Center Street, Suite 200 

Little Rock, AR  72201-2610 

State of Idaho Attorney General's Office 

700 W Jefferson St  Suite 210 

PO Box 83720 

Boise, ID  83720-0010 

Office of the California Attorney General 

455 Golden Gate Ave, Ste 11000 

Consumer Law Section 

San Francisco, CA  94102 

Illinois Attorney General 

100 W. Randolph Street 

James R. Thompson Center 

Chicago, IL  60601 

Office of the Colorado Attorney General 

Ralph L. Carr Colorado Judicial Center 

1300 Broadway, 10th Floor 

Denver, CO  80203 

Indiana Attorney General's Office 

302 West Washington Street, 5th Floor 

Indiana Government Center South 

Indianapolis, IN  46204 

State of Connecticut Attorney General's Office 

165 Capitol Ave 

Hartford, CT  6106 

Kansas Attorney General 

120 S.W. 10th Ave., 2nd Floor 

Topeka, KS  66612 

District of Columbia Attorney General 

441 4th Street, NW, Suite 1100S 

Washington, DC  20001 

Office of the Kentucky Attorney General 

700 Capitol Ave 

Capitol Building, Suite 118 

Frankfort, KY  40601-3449 

Office of the Attorney General of the United States 

950 Pennsylvania Avenue, NW 

United States Department of Justice 

Washington, DC  20530-0001 

Office of the Louisiana Attorney General 

PO Box 940005 

Baton Rouge, LA  70804-4095 

Delaware Attorney General 

820 N. French Street 6th FL 

Carvel State Office Building 

Wilmington, DE  19801 

Office of the Attorney General of Massachusetts 

1 Ashburton Place, 20th Floor 

Boston, MA  02108-1698 

Office of the Attorney General of Florida 

The Capitol, PL-01 

Tallahassee, FL  32399-1050 

Office of the Maryland Attorney General 

200 St. Paul Place 

Baltimore, MD  21202-2202 

Office of the Georgia Attorney General 

40 Capitol Square, SW 

Atlanta, GA  30334-1300 

Office of the Maine Attorney General 

6 State House Station 

Augusta, ME  04333 
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Service by USPS Priority Mail 

Office of the Michigan Attorney General 

525 W. Ottawa Street, PO Box 30212 

G Mennen Williams Bldg., 7th Fl 

Lansing, MI  48909 

Office of the New York Attorney General 

The Capitol 

Albany, NY  12224-0341 

(VIA FEDEX PER AG REQUEST) 

Minnesota Attorney General's Office 

445 Minnesota St Ste 1400 

STATE CAPITOL 

St. Paul, MN  55101-2190 

Ohio Attorney General 

30 E. Broad Street, 14th Floor 

State Office Tower 

Columbus, OH  43215 

Missouri Attorney General's Office 

207 W. High Street, PO Box 899 

Supreme Court Building 

Jefferson City, MO  65101 

Oklahoma Office of the Attorney General 

313 NE 21st Street 

Oklahoma City, OK  73105 

Mississippi Attorney General's Office 

550 High Street, Suite 1200 

Walter Sillers Building 

Jackson, MS  39201 

Office of the Oregon Attorney General 

1162 Court Street NE 

Oregon Department of Justice 

Salem, OR  97301-4096 

Office of the Montana Attorney General 

215 N. Sanders Street 

Justice Bldg, 3rd Fl 

Helena, MT  59601 

Pennsylvania Office of the Attorney General 

1600 Strawberry Square, 16 FL 

Harrisburg, PA  17120 

Office of the North Carolina Attorney General 

9001 Mail Service Center 

Raleigh, NC  27699-9001 

Puerto Rico Secretary of Justice 

PO BOX 9020192 

San Juan, PR  00902-0192 

North Dakota Office of the Attorney General 

600 E. Boulevard Avenue, Dept 125 

State Capitol 

Bismarck, ND  58505-0040 

State of Rhode Island Office of the Attorney 

General 

150 South Main Street 

Providence, RI  02903 

Office of the Nebraska Attorney General 

PO BOX 98920 

2115 State Capitol 

Lincoln, NE  68509 

South Carolina Attorney General 

PO Box 11549 

Rembert C. Dennis Bldg. 

Columbia, SC  29211-1549 

New Hampshire Attorney General 

33 Capitol Street 

State House Annex 

Concord, NH  03301-6397 

South Dakota Office of the Attorney General 

1302 East Highway 14, Suite 1 

Pierre, SD  57501-8501 

Office of the New Jersey Attorney General 

25 Market Street,  PO Box 080 

Richard J. Hughes Justice Complex 

Trenton, NJ  08625 

Tennessee Office of the Attorney General and 

Reporter 

PO Box 20207 

Nashville, TN  37202-0207 

Office of the New Mexico Attorney General 

PO Drawer 1508 

Santa Fe, NM  87504-1508 

Attorney General of Texas 

PO Box 12548 

Capitol Station 

Austin, TX  78711-2548 

Nevada Attorney General 

100 North Carson Street 

Old Supreme Ct. Bldg. 

Carson City, NV  89701 

Utah Office of the Attorney General 

PO Box 142320 

350 North State Street Suite 230 

Salt Lake City, UT  84114-2320 
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Service by USPS Priority Mail 

Office of the Virginia Attorney General 

202 North Ninth Street 

Richmond, VA  23219 

Office of the Wisconsin Attorney General 

17 W Main St 

PO Box 7857 

Madison, WI  53707-7857 

Office of the Attorney General of Vermont 

109 State Street 

Montpelier, VT  05609-1001 

West Virginia Attorney General 

Bldg. 1, Room E-26 

State Capitol Complex 

Charleston, WV  25305 

Virgin Islands Attorney General 

3438 Kronprindsens Gade 

GERS Building, 2nd Fl 

St. Thomas, VI  00802 

Office of the Wyoming Attorney General 

2320 Capitol Ave 

Kendrick Building 

Cheyenne, WY  82002 

Washington State Office of the Attorney General 

1125 Washington St SE 

P.O. Box 40100 

Olympia, WA  98504-0100 
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         May 15, 2021 
 
By USPS Priority Mail 
 
The United States Attorney General and All State Attorneys  
General and Appropriate Officials per Service List at Appendix B 
 

Re:   Notice of Proposed Amended Settlement Pursuant to the Class Action 
Fairness Act (28 U.S.C. § 1715) in Neversink General Store et al. v. 
Mowi USA, LLC et al., No. 1:20-cv-09293-PAE (S.D.N.Y.) 

 
To whom it may concern: 
 

On May 5, 2021, an amended proposed class-action settlement was filed in the above-
captioned action (the “Neversink Action”).  Pursuant to the Class Action Fairness Act, 28 U.S.C. 
§ 1715, Defendants Mowi USA, LLC, Mowi Ducktrap, LLC, Mowi USA Holding, LLC, and Mowi 
ASA (collectively, “Mowi”) hereby provide notice of the proposed settlement. 

 
Mowi previously provided you (in March 2021) with notice of a proposed class-action 

settlement in this matter, when it provided you a copy of a settlement agreement dated March 16, 
2021.  The parties subsequently amended the proposed settlement and proposed notice, which 
are reflected in the May 5, 2021 settlement agreement enclosed herewith.  The May 5 agreement 
supersedes and replaces the March 16 agreement.  On May 13, 2021, the court granted preliminary 
approval of the May 5 agreement. 
 

In accordance with 28 U.S.C. § 1715(b), Mowi states as follows: 
 
 1. Complaint (28 U.S.C. § 1715(b)(1)) 
 
 The original complaint, first amended complaint, and second amended complaint in the 
Neversink Action, and all attachments thereto, are included on the enclosed CD in the folder 
labeled Tab 1.  The complaints and all other pleadings and records filed in the Neversink Action 
are also available through the federal government’s PACER service at http://www.pacer.gov.  
Additional information about the PACER service can be found at http://www.pacer.gov. 
 
 2. Judicial Hearing (28 U.S.C. § 1715(b)(2)) 
 
 A final approval hearing has been scheduled for Friday, November 19, 2021 at 2:00 pm, in 
the United States District Court for the Southern District of New York, Courtroom 1305, 40 Foley 
Square, New York, NY 10007.  As of May 13, 2021, no other hearings have been set for this matter. 
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 3. Proposed Notice (28 U.S.C. § 1715(b)(3)) 
 
 The proposed notification to class members of the settlement that will appear on the 
settlement website, which references each class member’s right to request exclusion from the 
settlement, is included as Exhibit B to the proposed class-action settlement agreement dated May 
5, 2021 (the “Settlement Agreement”).  The Settlement Agreement is included on the enclosed CD 
in the folder labeled Tab 2.  The proposed notice plan is outlined in Section 4.2 of the Settlement 
Agreement.  Under the terms of the Settlement Agreement, the settlement administrator will 
provide the settlement class with notice of the proposed settlement within thirty (30) days after 
the court’s order preliminarily approving the settlement.  In addition to establishing and 
maintaining the settlement website, the settlement administrator will establish and maintain a 
toll-free telephone helpline to which settlement class members may refer for information about 
the Neversink Action and the settlement, and will cause notice of the settlement to be published 
on internet sites, including search engines, social media, and consumer websites, through an 
appropriate programmatic network. 
 
 4. Proposed Settlement Agreement (28 U.S.C. § 1715(b)(4)) 
  
 The Settlement Agreement, including all exhibits, is included on the enclosed CD in the 
folder labeled Tab 2. 
 
 5. Other Agreements (28 U.S.C. § 1715(b)(5)) 
 
 On February 8, 2021, settlement class counsel and counsel for Mowi executed a term sheet. 
On March 16, 2021, the parties entered into a proposed class-action settlement agreement.  That 
term sheet and the March 16 settlement agreement have been completely superseded by the May 
5 Settlement Agreement.  Other than the Settlement Agreement, there are no agreements between 
settlement class counsel and counsel for Mowi. 
 
 6. Final Judgment (28 U.S.C. § 1715(b)(6)) 
 
 No final judgment or notice of dismissal has been entered in the Neversink Action as of 
May 13, 2021. 
 
 7. Estimate of Class Members (28 U.S.C. § 1715(b)(7)(B)) 
 
 This case involves a dispute over information that appears on the labels of certain Mowi 
products that are sold through retailers to settlement class members.  Mowi does not sell the 
products at issue directly to settlement class members.  Accordingly, it is not feasible to provide 
the name and state of residence for each of the class members covered by the proposed settlement.  
Mowi expects the allocation of settlement class members and claims within each state to be 
roughly proportionate to Mowi’s sales of the products within each state.  That expected allocation 
is set forth in Appendix A, which provides the reasonable estimate of the number of class members 
residing in each state and the estimated proportionate share of the claims of such members to the 
entire settlement.   
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 8. Related Judicial Opinions (28 U.S.C. § 1715(b)(8)) 
 
 On April 28, 2021, the Court entered a written order related to the March 16 proposed 
class-action settlement.  A copy of that order is included on the enclosed CD in the folder labeled 
Tab 3.  
 
 On May 13, 2021, the Court issued three orders, copies of which are available through the 
federal government’s PACER service at http://www.pacer.gov.1  One order, among other things, 
granted preliminary approval of the settlement and directed that notice be provided to the 
settlement class.  See Dkt. No. 69.  A second order asked the parties to be prepared to discuss at 
the final approval hearing a term in the proposed settlement that reflects “the parties’ agreement 
that defendants will make certain ‘business practice changes,’” namely “how this term is likely to 
be enforced, including who may enforce it and what consequences, if any, attach to its breach.”  
Dkt. No. 70.  The third order denied a motion by two putative class members to intervene in the 
action.  Dkt. No. 68. 
 

Please contact me if you have any questions about the proposed settlement.  In addition, 
if you believe that this notice does not satisfy the requirements of 28 U.S.C. § 1715, please contact 
me immediately so that Mowi can address any concerns or questions you might have. 
 

Sincerely, 

 
/s/ Andrew Soukup  

Andrew Soukup 

Counsel for Defendants Mowi 
USA, LLC, Mowi Ducktrap, 
LLC, Mowi USA Holding, 
LLC, and Mowi ASA 

Enclosures  

 
1 The Court’s orders were entered after the enclosed CDs had been prepared.  Please contact the 
author of this letter if you are unable to access the Court’s orders. 
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APPENDIX A 

Reasonable Estimate of Allocation of Settlement Class Members 
 and Claims Across Each State or U.S. Territory 

Neversink General Store et al. v. Mowi USA, LLC et al., No. 1:20-cv-09293-PAE (S.D.N.Y.) 
 

State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims2 

Alabama 0.99% 

Alaska 0.01% 

Arizona 0.39% 

Arkansas 0.15% 

California 13.51% 

Colorado 1.50% 

Connecticut 2.23% 

Delaware 0.03% 

District of Columbia 0.64% 

Florida 13.28% 

Georgia 4.03% 

Guam 0.15% 

Hawaii 0.09% 

Idaho 0.05% 

Illinois 3.92% 

Indiana 0.55% 

Iowa 0.16% 

Kansas 0.16% 

Kentucky 0.32% 

 
2 Due to rounding, the figures reported in this column add up to 100.01%. 
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State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims2 

Louisiana 1.73% 

Maine 4.14% 

Maryland 2.21% 

Massachusetts 7.93% 

Michigan 1.14% 

Minnesota 0.37% 

Mississippi 0.12% 

Missouri 1.50% 

Montana 0.02% 

Nebraska 0.08% 

Nevada 0.15% 

New Hampshire 3.65% 

New Jersey 2.10% 

New Mexico 0.13% 

New York 8.01% 

North Carolina 2.43% 

North Dakota 0.02% 

Ohio 3.74% 

Oklahoma 0.15% 

Oregon 0.23% 

Pennsylvania 5.12% 

Puerto Rico 0.00% 

Rhode Island 0.65% 
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State 

Estimated 
Proportionate Share 
of Settlement Class 

and Claims2 

South Carolina 1.35% 

South Dakota 0.02% 

Tennessee 1.28% 

Texas 3.34% 

Utah 0.15% 

Vermont 2.68% 

U.S. Virgin Islands 0.00% 

Virginia 2.48% 

Washington 0.21% 

West Virginia 0.10% 

Wisconsin 0.61% 

Wyoming 0.01% 

Armed Forces Postal Addresses 0.00% 
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APPENDIX B 

Neversink CAFA Notice Letter Service List 

 
Service by USPS Priority Mail 

Office of the Alabama Attorney General 

501 Washington Avenue 

PO Box 300152 

Montgomery, AL  36130-0152  

The Attorney General of Guam 

590 S.Marine Corps Drive, Suite 901 

Tamuning, GU  96913 

Office of the Alaska Attorney General 

PO Box 110300 

Juneau, AK  99811-0300 

Office of the Hawaii Attorney General 

425 Queen Street 

Honolulu, HI  96813 

Office of the Arizona Attorney General 

2005 N Central Ave 

Phoenix, AZ  85004-2926  

 

Iowa Attorney General 

1305 E. Walnut Street 

Hoover State Office Building 

Des Moines, IA  50319 

Arkansas Attorney General Office 

323 Center Street, Suite 200 

Little Rock, AR  72201-2610 

State of Idaho Attorney General's Office 

700 W Jefferson St  Suite 210 

PO Box 83720 

Boise, ID  83720-0010 

Office of the California Attorney General 

455 Golden Gate Ave, Ste 11000 

Consumer Law Section 

San Francisco, CA  94102 

Illinois Attorney General 

100 W. Randolph Street 

James R. Thompson Center 

Chicago, IL  60601 

Office of the Colorado Attorney General 

Ralph L. Carr Colorado Judicial Center 

1300 Broadway, 10th Floor 

Denver, CO  80203 

Indiana Attorney General's Office 

302 West Washington Street, 5th Floor 

Indiana Government Center South 

Indianapolis, IN  46204 

State of Connecticut Attorney General's Office 

165 Capitol Ave 

Hartford, CT  6106 

Kansas Attorney General 

120 S.W. 10th Ave., 2nd Floor 

Topeka, KS  66612 

District of Columbia Attorney General 

441 4th Street, NW, Suite 1100S 

Washington, DC  20001 

Office of the Kentucky Attorney General 

700 Capitol Ave 

Capitol Building, Suite 118 

Frankfort, KY  40601-3449 

Office of the Attorney General of the United States 

950 Pennsylvania Avenue, NW 

United States Department of Justice 

Washington, DC  20530-0001 

Office of the Louisiana Attorney General 

PO Box 940005 

Baton Rouge, LA  70804-4095 

Delaware Attorney General 

820 N. French Street 6th FL 

Carvel State Office Building 

Wilmington, DE  19801 

Office of the Attorney General of Massachusetts 

1 Ashburton Place, 20th Floor 

Boston, MA  02108-1698 

Office of the Attorney General of Florida 

The Capitol, PL-01 

Tallahassee, FL  32399-1050 

Office of the Maryland Attorney General 

200 St. Paul Place 

Baltimore, MD  21202-2202 

Office of the Georgia Attorney General 

40 Capitol Square, SW 

Atlanta, GA  30334-1300 

Office of the Maine Attorney General 

6 State House Station 

Augusta, ME  04333 
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Service by USPS Priority Mail 

Office of the Michigan Attorney General 

525 W. Ottawa Street, PO Box 30212 

G Mennen Williams Bldg., 7th Fl 

Lansing, MI  48909 

Office of the New York Attorney General 

The Capitol 

Albany, NY  12224-0341 

(VIA FEDEX PER AG REQUEST) 

Minnesota Attorney General's Office 

445 Minnesota St Ste 1400 

STATE CAPITOL 

St. Paul, MN  55101-2190 

Ohio Attorney General 

30 E. Broad Street, 14th Floor 

State Office Tower 

Columbus, OH  43215 

Missouri Attorney General's Office 

207 W. High Street, PO Box 899 

Supreme Court Building 

Jefferson City, MO  65101 

Oklahoma Office of the Attorney General 

313 NE 21st Street 

Oklahoma City, OK  73105 

Mississippi Attorney General's Office 

550 High Street, Suite 1200 

Walter Sillers Building 

Jackson, MS  39201 

Office of the Oregon Attorney General 

1162 Court Street NE 

Oregon Department of Justice 

Salem, OR  97301-4096 

Office of the Montana Attorney General 

215 N. Sanders Street 

Justice Bldg, 3rd Fl 

Helena, MT  59601 

Pennsylvania Office of the Attorney General 

1600 Strawberry Square, 16 FL 

Harrisburg, PA  17120 

Office of the North Carolina Attorney General 

9001 Mail Service Center 

Raleigh, NC  27699-9001 

Puerto Rico Secretary of Justice 

PO BOX 9020192 

San Juan, PR  00902-0192 

North Dakota Office of the Attorney General 

600 E. Boulevard Avenue, Dept 125 

State Capitol 

Bismarck, ND  58505-0040 

State of Rhode Island Office of the Attorney 

General 

150 South Main Street 

Providence, RI  02903 

Office of the Nebraska Attorney General 

PO BOX 98920 

2115 State Capitol 

Lincoln, NE  68509 

South Carolina Attorney General 

PO Box 11549 

Rembert C. Dennis Bldg. 

Columbia, SC  29211-1549 

New Hampshire Attorney General 

33 Capitol Street 

State House Annex 

Concord, NH  03301-6397 

South Dakota Office of the Attorney General 

1302 East Highway 14, Suite 1 

Pierre, SD  57501-8501 

Office of the New Jersey Attorney General 

25 Market Street,  PO Box 080 

Richard J. Hughes Justice Complex 

Trenton, NJ  08625 

Tennessee Office of the Attorney General and 

Reporter 

PO Box 20207 

Nashville, TN  37202-0207 

Office of the New Mexico Attorney General 

PO Drawer 1508 

Santa Fe, NM  87504-1508 

Attorney General of Texas 

PO Box 12548 

Capitol Station 

Austin, TX  78711-2548 

Nevada Attorney General 

100 North Carson Street 

Old Supreme Ct. Bldg. 

Carson City, NV  89701 

Utah Office of the Attorney General 

PO Box 142320 

350 North State Street Suite 230 

Salt Lake City, UT  84114-2320 
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Service by USPS Priority Mail 

Office of the Virginia Attorney General 

202 North Ninth Street 

Richmond, VA  23219 

Office of the Wisconsin Attorney General 

17 W Main St 

PO Box 7857 

Madison, WI  53707-7857 

Office of the Attorney General of Vermont 

109 State Street 

Montpelier, VT  05609-1001 

West Virginia Attorney General 

Bldg. 1, Room E-26 

State Capitol Complex 

Charleston, WV  25305 

Virgin Islands Attorney General 

3438 Kronprindsens Gade 

GERS Building, 2nd Fl 

St. Thomas, VI  00802 

Office of the Wyoming Attorney General 

2320 Capitol Ave 

Kendrick Building 

Cheyenne, WY  82002 

Washington State Office of the Attorney General 

1125 Washington St SE 

P.O. Box 40100 

Olympia, WA  98504-0100 
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United States District Court for the Southern District of New York 

 

Notice of Proposed Class Action Settlement 
 

If you purchased a Ducktrap River of Maine smoked Atlantic 

salmon product from March 1, 2017 to May 13, 2021,  

you are entitled to make a claim for a cash payment. 
 

The Court authorized this notice.  This is not a solicitation from a lawyer.   

You are not being sued.  Please do not contact the Court. 

 

1. Background & Introduction  

This class action settlement will resolve a lawsuit against Mowi USA, LLC, Mowi Ducktrap, 

LLC, Mowi USA Holding, LLC, and Mowi ASA (collectively, “Mowi”) involving the marketing 

of Ducktrap River of Maine smoked Atlantic salmon products, including those marketed under 

the Ducktrap River of Maine, Kendall Brook, Spruce Point, Marine Harvest, and Nova Lox 

brand names.  The lawsuit contends that these products were inappropriately marketed as 

sustainably sourced, all natural, and from Maine.  The lawsuit seeks to stop such marketing and 

to refund to customers a portion of the purchase price.  Mowi denies these allegations and 

maintains that its marketing was at all times truthful and accurate. 

 

The Court has not made a determination as to whether the allegations against Mowi have merit.  

Instead, the parties have proposed to enter into a class-action settlement to resolve the claims 

asserted in the settlement.  In connection with this settlement, Mowi will provide each Settlement 

Class Member who submits a valid and timely claim a cash payment of up to two dollars and 

fifty cents ($2.50) per package of Ducktrap smoked Atlantic salmon purchased between March 

1, 2017 and May 13, 2021, up to a maximum of $25.00 per household. The maximum of $25.00 

per household does not apply if valid proof of purchases are submitted. In addition, Mowi has 

agreed to make changes to the labeling of Ducktrap River of Maine smoked Atlantic salmon 

products. 

 

This notice summarizes your rights under the proposed settlement of a class action lawsuit.  For 

the precise terms and conditions of the settlement, please see the settlement agreement available 

at www.smokedsalmonsettlement.com.   

 

Your legal rights are affected whether you act or don’t act.  Read this notice carefully. 

 

Any questions?  Read below, visit www.smokedsalmonsettlement.com, or call (833) 693-

1335for more information. 
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YOUR RIGHTS AND OPTIONS IN THIS SETTLEMENT DEADLINE 

Submit a 

Claim 

The only way to receive a cash payment in connection with 

this settlement is to submit a timely and valid claim. See 

Questions 6–8 for more information. 

September 10, 

2021 

Exclude 

Yourself 

If you exclude yourself from the Settlement Class (also 

called “opting out”), you will give up your right to receive 

a settlement payment, but will retain any rights you may 

have to bring your own lawsuit about the issues in this 

lawsuit.  See Question 10 for more information.   

September 10, 

2021 

Object or 

Comment 

If you do not exclude yourself from the Settlement Class, 

you may object to, or comment on, the settlement and/or 

Settlement Class Counsel’s request for attorneys’ fees and 

litigation expenses and for a Class Representative Service 

Award to the plaintiffs who brought this lawsuit on behalf 

of the Settlement Class.  See Question 11 for more 

information. 

September 10, 

2021 

Go to a 

Hearing 

Ask to speak to the Court about the fairness of the 

settlement, the amount of attorney’s fees, or the payments 

to the Plaintiffs.  See Questions 11 and 16–18 for more 

information. 

November 19, 

2021, 2:00 pm 

Do Nothing If you do nothing and the settlement becomes final, you 

will not receive a settlement payment, even if you are a 

Settlement Class Member.  You will give up your right to 

bring your own lawsuit about the issues in this lawsuit.  

See Questions 6–7, 9, 12 for details. 

 

 

Basic information about the class action  

2. What is this lawsuit about? 

This lawsuit concerns Ducktrap River of Maine smoked Atlantic salmon products, including 

those marketed under the Ducktrap River of Maine, Kendall Brook, Spruce Point, Marine 

Harvest, and Nova Lox brand names (each a “Ducktrap Product”), which are produced, 

marketed, and sold by Mowi.  The lawsuit alleges that these products were inappropriately 

marketed as sustainably sourced, all natural, and from Maine, both on the packaging of the 

products and in online advertising.  The lawsuit alleges that these claims are misleading because 

(1) the farming methods by which the salmon for the products were sourced were not 

environmentally sustainable, (2) the salmon used in the products was treated with artificial 

chemicals, and (3) the salmon used in the products was sourced from farms outside the United 

States, not from Maine. 
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Plaintiffs Neversink General Store and Brenda Tomlinson filed a class action lawsuit against 

Mowi about these issues.  The operative complaint in this case is available at 

www.smokedsalmonsettlement.com.  Mowi denies that any of the allegations are true and that it 

did anything wrong. 

Plaintiffs and Mowi have now agreed to a settlement to resolve this lawsuit, as described below.  

The Court has not decided whether Plaintiffs or Mowi are correct.  By agreeing to the settlement, 

neither Mowi nor Plaintiffs makes any admissions regarding the merits of the allegations, claims, 

or defenses in this case.   

The United States District Court for the Southern District of New York is overseeing this class 

action lawsuit.  The lawsuit is known as Neversink General Store et al. v. Mowi USA, LLC et al., 

Case No. 1:20-cv-09293-PAE. 

3. Why is this a class action?  

In a class action, one or more people sue on behalf of themselves and other people with similar 

claims. All of these people together make up the Settlement Class and are Settlement Class 

Members.  One court resolves the issues for all Settlement Class Members, except for those who 

exclude themselves from the Settlement Class. 

4. Who is in the Settlement Class?  

The “Settlement Class” is defined as: 

 

persons or entities residing in the United States of America that purchased a 

Ducktrap Product with packaging that included “sustainably sourced,” “all 

natural,” and/or “from Maine” during the period beginning March 1, 2017 and 

ending on May 13, 2021. 

 

People in the Settlement Class are called “Settlement Class Members.”  Excluded from the 

Settlement Class are all officers and directors of Mowi and its parents, subsidiaries, affiliates, 

and any entity in which Mowi has a controlling interest; all judges assigned to hear any aspect of 

the lawsuit, as well as their staff and immediate family; and attorneys appointed by the Court to 

represent the Class (“Settlement Class Counsel”), their staff members, and their immediate 

family. 

    

The final Settlement Class will consist of all persons within the Settlement Class definition 

except for those individuals who submit timely and valid requests for exclusion by the deadline 

set by the Court.  (See Question 10).   

 

 

Information about the Settlement 

5. What are the terms of the proposed settlement? 

The complete terms of the proposed settlement are set forth in the Settlement Agreement, which 

is available at www.smokedsalmonsettlement.com.  This notice provides only a summary of the 

terms of the settlement.  The settlement benefits and obligations are summarized below. 
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6. What are the benefits of the proposed settlement? 

If the settlement is approved and becomes final, Mowi will provide cash payments to each 

Settlement Class Member that submits a timely and valid Claim Form, as described further in 

Questions 7 and 8.   

You must file a claim to receive a payment under the settlement. 

Mowi has also agreed to remove the phrases “sustainably sourced,” “all natural,” and “Naturally 

Smoked Salmon FROM MAINE” from the packaging of any Ducktrap Product for two years.  

Mowi reserves the right to use the same or similar phrases as long as they are accompanied by 

appropriate qualifying or substantiating language or symbols, and to represent that the Ducktrap 

Products are “smoked in Maine.” 

If awarded by the Court, Mowi may also pay the attorneys’ fees and litigation expenses of the 

Settlement Class Counsel and any service award granted to the Plaintiffs.   

7. How much can I get in the settlement? 

If the settlement is approved and becomes final, each Settlement Class Member will have an 

opportunity to file a claim requesting a settlement payment.  Each Settlement Class Member that 

files a timely and valid claim will receive up to $2.50 for each package of the Ducktrap Product 

purchased in the United States for their household between March 1, 2017 and May 13, 2021.  

The total payment will be limited to ten packages (i.e., no more than $25) per household unless 

you submit valid proof of purchase for each additional package.  If the total number of claims 

submitted, when combined with the costs charged by the settlement administrator of 

administering the settlement and any service award authorized to the plaintiffs that filed this 

lawsuit, exceeds $1,300,000, then the cash payment you receive will be reduced on a pro rata 

basis. 

“Proof of purchase” means a dated receipt, credit card or bank statement, or other document 

showing that you actually purchased one or more Ducktrap Products between March 1, 2017 and 

May 13, 2021.  An affidavit, declaration, or other written statement by a Settlement Class 

Member is not by itself enough to qualify as proof of purchase. 

If you file a timely and valid claim, settlement payments will be distributed by check [or by 

electronic payment, if you elect that option on the Claim Form].  

For any settlement payment checks that are uncashed or deemed undeliverable by the Settlement 

Administrator, those amounts will be treated as unclaimed property of the corresponding 

Settlement Class Member, subject to applicable state unclaimed property procedures (the 

additional administrative costs of such unclaimed property process will be deducted from the 

unclaimed property amounts on a pro rata basis).  Such funds may be redistributed among the 

other Settlement Class Members if economically feasible, or to a mutually agreeable third party.  

Such uncashed or unclaimed funds will not revert to Mowi. 

8. How can I submit a claim? 

To submit a claim, you must fill out the Claim Form available on the settlement website, 

www.smokedsalmonsettlement.com.  You can also request a Claim Form by calling (833) 693-

1335.  You can submit the form online, or you can print it out and mail it to the Settlement 

Administrator at info@smokedsalmonsettlement.com.  Claim Forms must be submitted online or 

postmarked by September 10, 2021.  Only one Claim Form may be submitted per household. 
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Your rights and options 

9. What are my options?  

You must file a claim by following the steps in Question 8 to receive a payment under the 

settlement. 

If you are a Settlement Class Member and do nothing, and the settlement is approved and 

becomes final, you will not receive a payment under this settlement, and you will give up your 

right to bring your own lawsuit against Mowi about the issues in this lawsuit.  You will also be 

legally bound by all of the orders that the Court issues and judgments the Court makes in this 

class action. 

You may exclude yourself from the Settlement Class (sometimes referred to as “opting out”) by 

following the steps described in Question 10.  If you exclude yourself, you will give up your 

right to receive a settlement payment but will retain any right you may have to sue Mowi about 

the issues in this lawsuit.   

If you do not exclude yourself, you may object to or comment on the settlement and/or to 

Settlement Class Counsel’s request for attorneys’ fees and litigation expenses and for a Class 

Representative Service Award (see Question 11).  If you exclude yourself, you may not object.  

You do not need to object or comment in order to receive a settlement payment, but you must 

file a claim.  

10. How do I exclude myself from the Settlement Class? 

To exclude yourself from the Settlement Class, you must mail a written request for exclusion to: 

 

Ducktrap Smoked Salmon Settlement Administrator 

1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 

 

To be effective, your request for exclusion must be postmarked no later than September 10, 

2021, and must include the following information: 

 

(a) your full name, telephone number, and mailing address;  

(b) a clear and unequivocal statement that you wish to be excluded from the Settlement Class;  

(c) the name and case number of the lawsuit: “Neversink General Store et al. v. Mowi USA, LLC 

et al., Case No. 1:20-cv-09293-PAE”; and  

(d) your signature or the signature of an individual authorized to act on your behalf.  

 

Requests for exclusion must be specific to individual Settlement Class Members.  Settlement 

Class Members cannot request exclusion on behalf of others or as a class or group.  

11. How do I object or comment? 

If you are a Settlement Class Member and have not excluded yourself from the Settlement Class, 

you can comment on or object to the settlement, Settlement Class Counsel’s request for 

attorneys’ fees and litigation expenses, and/or the request for a service award for Plaintiffs.  To 

object or comment, you must send a written objection/comment including the following: 
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(a) the name and case number of this lawsuit: “Neversink General Store et al. v. Mowi USA, LLC 

et al., Case No. 1:20-cv-09293-PAE”;  

(b) your full name, mailing address, and telephone number; 

(c) your signature or the signature of an individual authorized to act on your behalf;  

(d) a description of the specific reasons for your objection;  

(e) a statement about whether the objection applies only to you, to a specific subset of the class, 

or to the entire class; 

(f) the name, address, bar number, and telephone number of your attorney, if you are represented 

by an attorney in connection with your objection; and 

(g) a statement about whether or not you intend to appear at the Final Approval Hearing either in 

person or through an attorney. 

 

If you or your attorney intend to call witnesses or present evidence at the Final Approval 

Hearing, your written objection/comment also must: 

(a) identify all witnesses whom you or your attorney may call at the Final Approval Hearing; 

(b) provide all known addresses and phone numbers for each such witness; 

(c) provide a reasonably detailed report of the testimony each witness will offer at the hearing; 

(d) describe in detail all other evidence you or your attorney will offer at the hearing; and 

(e) attach copies of any and all exhibits you or your attorney may introduce at the hearing.  

 

To be considered by the Court, your comment or objection must be filed with or mailed (and 

postmarked) to the Clerk of Court no later than  September 10, 2021, at the following 

addresses: 

Clerk of Court 

Daniel Patrick Moynihan 

U.S. Courthouse 

500 Pearl Street 

New York, NY, 10007 

You have the right to consult with your own attorney, at your own expense, before deciding how 

best to proceed. 

 

12. What claims will be released by this Settlement? 

If you are in the Settlement Class definition and do not exclude yourself from the Settlement 
Class, and the settlement is approved and becomes final, the settlement will be legally binding on 
you.  In exchange for the settlement benefits, you will release all claims against Mowi and its 
affiliates about the issues in this lawsuit regarding Mowi’s alleged marketing of the Ducktrap 
Products.  You also covenant and agree that you will not take any step whatsoever to assert, sue 
on, continue, pursue, maintain, prosecute, or enforce any claims about the issues in this lawsuit 
against Mowi and its affiliates.   

The Settlement Agreement, available at www.smokedsalmonsettlement.com, describes the 
claims you are releasing (giving up) by staying in the Settlement Class (called “Released 
Claims”).  These Released Claims are any Claims that you ever had, now have, or may have in 
the future, whether asserted by you or asserted on your behalf by a third party (including Claims 
brought on behalf of the general public of the United States or of a particular state, district, or 
territory therein), arising out of or in any way relating to conduct occurring on or before May 13, 
2021 relating to:  
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(a) use of the phrases “sustainably sourced,” “all natural,” “Ducktrap River of Maine,” 
“Ducktrap River Maine,” and/or “from Maine” on the packaging of Ducktrap Products;  

(b) any of the other marketing representations identified in the Complaint, First Amended 
Complaint, or Second Amended Complaint filed in the lawsuit, including, but not limited to, any 
representations made on the packaging of Ducktrap Products, on Mowi’s websites, on Mowi’s 
social media platforms, or in any other form, that “WE CARE for the ecosystem” or that 
Ducktrap Products or the salmon sourced for those Products are “sustainably sourced,” 
“responsibly source[d],” “farm[ed] sustainably,” “responsibly farmed,” “environmentally 
sustainable,” “eco-friendly,” “all natural,” “100% natural,” “100% all natural,” “of Maine,” 
“from Maine,” or “from the coast of Maine”;  

(c) any acts or omissions that were raised or could have been raised within the scope of 
the facts asserted in the Complaint, First Amended Complaint, or Second Amended Complaint, 
including representations similar to the representations set forth in (a) and (b) above; or  

(d) any event, matter, dispute, or thing that in whole or in part, directly or indirectly, 
relates to or arises out of said events specified in (a), (b), or (c) above. 

If you are in the Settlement Class definition and do not exclude yourself from the Settlement 
Class, and the settlement is approved, you also expressly accept and assume the risk that the facts 
upon which this Settlement Agreement is executed may be found later to be other than or 
different from the facts now believed by the Plaintiffs, the Settlement Class Members, Settlement 
Class Counsel, Mowi, and Mowi’s Counsel to be true, and you agree that the Settlement 
Agreement shall remain effective notwithstanding any such difference in facts. 

13. Do I have a lawyer in this class action? 

Yes.  The Court has appointed the following attorneys and law firms to represent the Settlement 

Class Members.  Together, these lawyers are known as “Settlement Class Counsel”:    

 

Jonathan Shub 

Shub Law Firm LLC 

134 Kings Highway East, 2nd Floor 

Haddonfield, NJ 08033 

(856) 772-7200   

Kevin Laukaitis 

Shub Law Firm LLC 

134 Kings Highway East, 2nd Floor 

Haddonfield, NJ 08033 

(856) 772-7200   

Gary M. Klinger 

Mason Lietz & Klinger LLP 
227 W. Monroe Street, Ste. 2100 
Chicago, Illinois 60606 
(202) 640-1160 

Gary E. Mason 
Mason Lietz & Klinger LLP 
5101 Wisconsin Ave. NW, Ste. 305 
Washington DC 20016 
(202) 640-1160 

You do not have to pay Settlement Class Counsel for their time or expenses incurred in this case 

out of your pocket.  Instead, Settlement Class Counsel will petition the Court for an award of 

their fees and expenses; any amount awarded will be paid by Mowi. 

 

The Court has also appointed Plaintiffs Neversink General Store and Brenda Tomlinson as class 

representatives to represent the Settlement Class. 
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14. How will the lawyers be paid? 

Settlement Class Counsel (see Question 13) will file a motion on or before August 11, 2021 

asking the Court to award them attorneys’ fees and reimbursement of litigation expenses up to a 

total of $360,000, which will be paid separately by Mowi.  The attorneys’ fees and expenses 

awarded by the Court will be the only payment to Settlement Class Counsel for their efforts in 

achieving the settlement and for their risk in undertaking this representation on a wholly 

contingent basis.  

In addition, Settlement Class Counsel will ask the Court on or before August 11, 2021 to award 

service awards of up to $7,500 to Plaintiff Neversink General Store and up to $1,500 to Plaintiff 

Brenda Tomlinson to compensate them for their efforts and commitment on behalf of the 

Settlement Class in this lawsuit.   

The Court will determine the amount of attorneys’ fees and expenses and the amount of any 

service awards to award.  Settlement Class Counsel’s application for attorneys’ fees and 

expenses and for service awards will be made available at www.smokedsalmonsettlement.com 

when they are filed. 

 

15. Should I hire my own lawyer for this case? 

You do not need to hire your own lawyer because Settlement Class Counsel represents you and 

the other members of the Settlement Class already.  However, you have the right to hire your 

own lawyer.  If you want your own lawyer separate from Settlement Class Counsel, you will 

have to pay that lawyer. 

 

The Court’s Final Approval Hearing 
 

16. When and where will the Court decide whether to approve the settlement? 

The Court will hold a Final Approval Hearing at 2:00 p.m. on November 19, 2021, in the United 

States District Court for the Southern District of New York, Courtroom 1305, 40 Foley Square, 

New York, NY 10007.   The hearing may be moved to a different date, time, and/or location.  

Please check www.smokedsalmonsettlement.com for updates or changes to the date, time, or 

location of the Final Approval Hearing.   

At the Final Approval Hearing, the Court will consider whether the settlement is fair, reasonable 

and adequate.  The Court will also consider Settlement Class Counsel’s applications for 

attorneys’ fees and expenses and for service awards.  If there are objections, the Court will 

consider them.  After the hearing, the Court will decide whether to approve the settlement.  We 

do not know how long these decisions will take. 

17. Do I have to come to the hearing? 

No.  Settlement Class Counsel will answer questions the Court may have.  But, you are welcome 

to come at your own expense.  If you submit an objection, you do not have to come to the Court 

to talk about it.  So long as you submitted your written objection on time, the Court will consider 

it.  You may also pay your own lawyer to attend, but it is not necessary. 

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 58 of 64



Page 9 

18. May I speak at the hearing? 

You may ask the Court for permission to speak at the Final Approval Hearing.  You cannot 

speak at the hearing if you exclude yourself from the Settlement Class. 

 

Getting more information  

19. Where can I get more information? 

More information can be found at www.smokedsalmonsettlement.com.  That website includes 

important case deadlines, links to case documents including the full Settlement Agreement and 

the complaint in this lawsuit, and other information about the lawsuit and the settlement.  You 

can also get more information by calling the Settlement Administrator at (833) 693-1335, 

emailing info@smokedsalmonsettlement.com, or by calling Settlement Class Counsel at the 

phone numbers listed in the response to Question 13 above. 

 

PLEASE DO NOT CONTACT THE COURT OR THE COURT CLERK’S OFFICE TO 

INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS. 

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 59 of 64



 

 

Exhibit G 

Case 1:20-cv-09293-PAE   Document 82   Filed 10/15/21   Page 60 of 64



DEADLINE TO SUBMIT: SEPTEMBER 10, 2021 

Street Address:  

 
City:  

State: ____ ____ Zip Code:         Phone Number: 

  

Email Address: 
. 

CLAIM FORM  

Ducktrap Smoked Salmon Class Action Settlement  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

This Settlement involves Ducktrap River of Maine smoked Atlantic salmon products, including those marketed under the 

Ducktrap River of Maine, Kendall Brook, Spruce Point, Marine Harvest, and Nova Lox brand names (the “Ducktrap Products”) .If 

your claim is timely and valid and the Court approves the settlement, you will receive a cash payment equivalent to up to two  

dollars and fifty cents ($2.50) for every package of the Ducktrap Product you purchased in the United States for your household 

between March 1, 2017 and May 13, 2021.  
 

You may receive a cash payment for up to ten packages (i.e., up to twenty-five dollars ($25)) per household without 

Proof of Purchase. If you wish to receive a cash payment for more than ten packages, you must submit a valid Proof of 

Purchase for each additional package. Proof of Purchase means a dated receipt, credit card or bank statement, or other 

document showing that you purchased one or more Ducktrap Products between March 1, 2017 and May 13, 2021. Each 

Proof of Purchase may be submitted only once per household. 
 

To make a claim under the settlement, you must complete this form and mail it to the address below. (Alternatively, you can 

complete and submit the online claim form at www.smokedsalmonsettlement.com.) All information will be kept private. Your 

claim form must be postmarked by September 10, 2021. This claim form will be used only for purposes of administering this 

settlement. Your submission, whether online or by mail, will be submitted to a court and is subject to the penalty of perjury 

carrying penalties under U.S. laws including criminal, civil, and financial penalties for fraudulent submissions. 
 

Check or electronic (PayPal) payments will be issued after the Settlement’s Effective Date. Please save a copy of this completed 

form and your Proof of Purchase(s) for your records. For further information, visit www.smokedsalmonsettlement.com. In 

order to receive a cash payment, you must complete all of the information below and sign and date the form. The address 

that you provide below is the address where your check payment will be mailed. 
 

 
Name:        

First Name M.I. Last Name 

 

 

 

 

  
 

 

 

 

Payment Options: 

□ PayPal – this is an electronic form of payment. By selecting this payment method you are agreeing to receive your  

    Settlement Payment via PayPal and accept responsibility for providing your accurate PayPal account email.   

 PayPal Email address:            

□ Mailed Check – this is a physical check that will be mailed to the address provided above. 

I purchased [Insert total number here]     packages of the Ducktrap Product between March 1, 2017 and May 13, 2021. 
 

I certify under penalty of perjury under the laws of the United States that all of the foregoing is true and correct.  

 

 

Mail, WITH YOUR PROOF OF PURCHASE, IF ANY, to: 

Ducktrap Smoked Salmon Settlement Administrator 

1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 
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