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Plaintiffs and Class Representatives Goodrich, Mehnert, Farmer, Ernstrom, Layman,
Briar, and Reid ! (“Plaintiffs”) respectfully submit this memorandum in support of Plaintiffs’
Motion for an Award of Attorneys’ Fees, Costs and Expenses.

l. Background.
A. Litigation history.

On March 15, 2020, Defendants suspended operations of their ski resorts in North
America due to the COVID-19 pandemic. Twelve putative class actions were filed on behalf of
purchasers of Defendants’ Ikon Passes, alleging damages stemming from the early closure of
Defendants’ ski resorts and the associated inability to use those Ikon Passes over the course of a
full ski “season.” In a series of Orders between May and October 2020, the Court consolidated
the twelve actions. See ECF Nos. 23, 34, 38, 41, 45, 62, 64, 72.

On July 31, 2020, the Court appointed the law firms of Bursor & Fisher and Dovel &
Luner as Interim Co-Lead Counsel. ECF No. 64. Plaintiffs filed a Consolidated Class Action
Complaint on September 4, 2020. ECF No. 66.

On October 16, 2020, Defendants filed a Motion to Dismiss. ECF No. 73. On June 25,
2021, the Court granted in part and denied in part Defendants’ motion. ECF No. 94. The Court
denied the motion to dismiss with respect to Plaintiffs’ claims for breach of contract, California
CLRA (as to monetary relief), lllinois ICFA to the extent it sought relief under the ICFA, and the
Wisconsin Deceptive Trade Practices Act. Id. at 30-31. The Court dismissed Plaintiffs’
remaining claims. I1d. at 30. Defendants filed an Answer on July 19, 2021. ECF No. 102.

The Court held a Rule 16(b) Scheduling Conference on August 12, 2021, where it set the

schedule for fact and expert discovery and class certification. ECF No. 105.

! Plaintiff Panganiban is not a member of the Settlement Class.
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The Parties began discovery in earnest in September 2021, exchanging initial disclosures,
serving requests for production, interrogatories, and third-party subpoenas on the National Ski
Areas Association, Inc., Powdr Corporation, and RRC Associates, LLC. See ECF No. 111 (Joint
Status Report); Declaration of Yeremey Krivoshey (“Krivoshey Decl.”) 4.

The Parties conducted extensive discovery, both through formal exchanges and through
mediation. Krivoshey Decl. { 4. Defendants produced hundreds of thousands of Ikon Pass holder
purchases and visitation records, responded to interrogatories, and produced information
concerning revenue, sales, and customer renewal rates. Id. This information was critical to an
analysis of damages, as Plaintiffs’ damages theory rested largely on the contention that
Defendants prematurely ended the ski “season” without compensation or refunds. Id. Plaintiffs
interviewed a number of experts, and retained and consulted with two of them to analyze both
liability issues (i.e., the amount of the season that was cut short) and damages. Id. Plaintiffs
developed multiple alternative damages theories, using data on ski pass usage and season length.
Id. This included theories for both legal damages and, alternatively, equitable restitution. Id.

B. The settlement negotiations.

Settlement negotiations were arduous, contentious, and well-informed. Id. § 5. In late
October 2021, the Parties booked a mediation before Jill R. Sperber, Esq., of Judicate West.
Prior to the mediation, the parties conducted an extensive review of Defendants’ Class Member
and revenue records, consulted with experts, and exchanged sober reviews of respective damages
methodologies and analyses. 1d.

The Parties participated in a full-day mediation before Ms. Sperber on January 24, 2022,
and then continued those negotiations with the mediator throughout the months that followed. 1d.
The Parties negotiated the benefits due to Settlement Class Members through the mediator and

were able to finalize those terms prior to any discussion of reasonable attorneys’ fees, costs, and
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service awards to the Plaintiffs. Id. Only after reaching an agreement as to the Class benefit
terms, the Parties began negotiations through the mediator regarding reasonable attorneys’ fees,
costs, and service awards to the Plaintiffs, which, as discussed below, do not derogate in any way
from the benefits that are otherwise available to the Settlement Class Members under the
Settlement. Id. The Parties executed a binding term sheet on June 5, 2022. Id. After finalizing
and executing the term sheet, the Parties drafted and negotiated the terms of the full Settlement
Agreement, including the contents of the notice plan and Claim Form. Id. The Settlement
Agreement was executed on August 11, 2022. Id.; Franzini Decl. | 27, id. Ex. 8 (“Agreement”).
Plaintiffs filed a Motion for Preliminary Approval on August 17, 2022. ECF No. 125.

The Court preliminarily approved the Settlement Agreement on September 20, 2022.
ECF. No. 132. The Court appointed Bursor & Fisher, P.A. and Dovel & Luner LLP as Class
Counsel, appointed Plaintiffs as Class Representatives, certified the Settlement Class for
settlement purposes under Rule 23(a) and 23(b)(3), appointed Angeion Group as Settlement
Administrator, and approved the Notice Plan. The Court recognized that “the Settlement is the
product of hard-fought litigation and arm’s length negotiations,” and delineated the discovery
and settlement efforts that had occurred. Id. at 3-4.

I11.  The proposed settlement.
A Payment to settlement class members.

Defendants have agreed to pay over $17.5 million to provide substantive relief to Class
Members and over $20 million when taking into account attorneys’ fees, costs, expenses, and
Settlement administration and notice costs. The Settlement allows Class Members to receive one
of two forms of relief: a Pass Credit or a Lift Product Voucher. Agreement § IV.

Pass Credits: Pass Credits are provided to Class Members automatically without the

requirement that they fill out a Claim Form, so long as they do not submit a Claim Form electing
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to receive a Lift Product Voucher in lieu of a Pass Credit. Agreement 8 V(B). The value of the
Pass Credit is tiered based on the number of times that Class Members used their 2019/20 Ikon
Passes. The Pass Credits can be used for the purchase of any Ikon pass product during the
2023/24 or 2024/25 Ski Seasons that the Pass Credit recipient is eligible for and may be used
with any other applicable discounts. 1d. 8 IV(C). Further, the Pass Credits can be transferred to
other Ikon pass holders associated with the same primary pass holder account. Id. § IV(D). And,
because the Pass Credits are “stackable,” a parent that purchased season passes for his or her
children will be able to aggregate the entire family’s Pass Credits and apply the Pass Credits
toward the purchase of a heavily discounted, and perhaps completely free, Ikon pass during the
2023/24 or 2024/25 seasons. Id. 8§ 1\V(D), .

As the Court found at preliminary approval, the total value of the Pass Credits available
to Class Members is approximately $17.5 million. Agreement § IV(F); ECF No. 132 (“The Court
finds, based on the Parties review of, and representations about, Settlement Class member data,
that the aggregate total value of available Pass Credits is approximately $17.5 million.”).

Lift Product Vouchers: Class Members also have the option of submitting a Claim

Form to receive a Lift Product Voucher in lieu of a Pass Credit. Agreement § 1V(G). A Lift
Product Voucher entitles Settlement Class Members to a discount of between 20-50% of the
purchase of a single-day lift ticket at any Alterra-operated resort, depending on the number of
days that they used their 2019/20 Ikon Pass. Id. As with the Pass Credits, Class Members that
used their 2019/20 Ikon Passes the least will receive a higher-valued VVoucher, while those that
used the passes the most will receive a lower-valued VVoucher. Id. The Lift Product VVouchers can
be used toward the purchase and use of a single-day ticket on or before July 31, 2025. 1d. § I\V(I),
(J). And notably, for anyone that does not want to ski again at an Alterra resort, the voucher can

be transferred or sold. Id. § 1\V(I), (J).



B. Payment of attorneys’ fees, costs, expenses, service awards, and
administration and notice expenses.

Attorneys’ Fees, Costs, and Expenses: Defendants have agreed to pay Class Counsel

reasonable attorneys’ fees, costs, and expenses, as approved by the Court, of up to $2,872,000,
without reducing the Pass Credit and Lift Product Voucher benefits provided to Class members.
Agreement § VIII(A). The anticipated fee is estimated to be about 14 percent of the overall value
of the Settlement or less, far below benchmarks in consumer class action settlements. At
preliminary approval, the Court noted that it “appears to the Court that the terms of the proposed
award of attorney fees and expenses, and service awards, are fair and reasonable.” ECF No. 132,
at 17. The Parties have no “clear sailing” provision, and Defendants remain free to oppose the
amounts sought by Class Counsel. See id. § VIII(B); Krivoshey Decl. { 22.

Service Awards: For their services, work, and dedication on behalf of Settlement Class

Members, Class Counsel may seek up to $3,500 as the reasonable amount of Service Awards to
be paid to each of the named Plaintiffs identified in the Settlement Agreement, subject to Court
approval. Agreement 8 VIII(D).

Defendants shall pay any Court approved fees and expenses, as well as any Service
Awards to the Plaintiffs, within 31 days of the Court’s entry of judgment. Id. 8 VIII(E).

Notice and Administration: Defendants have agreed to pay all reasonable

Administration and Notice Expenses. Agreement § VV(B). The Court approved the Notice Plan at
preliminary approval, and the Settlement Administrator and the parties have since administered
the plan pursuant to the Court’s Order. See ECF Nos. 132, 134, 136, 137.

IV.  The requested attorneys’ fees are reasonable and should be approved.

Class counsel expended substantial time and effort on this case. And they ultimately

obtained a settlement that confers over $20 million dollars in benefits on the class.



To compensate it for its efforts and results, Class Counsel requests $2,853,149 in
attorneys’ fees. This amounts to approximately 14% or less of the total benefit conferred on the
class—far less than the 33% benchmark that courts in this District routinely approve. Moreover,
the Johnson factors support the reasonableness of Class Counsel’s fee request. So too does a
lodestar cross-check. The Court should grant Class Counsel’s fee request in full.

A. The Court should assess the reasonableness of the requested fees using the
favored percentage-of-the-benefit method.

Under both Tenth Circuit law and Colorado law 2, there are two primary methods for
determining attorney-fee awards: the “percentage-of-the-benefit” or “common fund” method,
and the “lodestar” method. Chieftain Royalty Co. v. Enervest Energy Institutional Fund XI1I-A,
L.P., 888 F.3d 455, 458 (10th Cir. 2017).

“The Tenth Circuit favors the common fund approach, as opposed to the lodestar method,
because a percentage of the common fund ‘is less subjective than the lodestar plus multiplier
approach,” matches the marketplace most closely, and is the better suited approach when class
counsel were retained on a contingent fee basis, as in this case.” Lucken Family Limited
Partnership, LLLP v. Ultra Res., Inc, 2010 WL 5387559, *2 (D. Colo. Dec. 22, 2010); see, e.g.,
Brody v. Hellman, 167 P.3d 192, 204 (Colo. App. 2007) (“The percentage of the fund method

rewards efficiency, not inefficiency, because inefficiently expended hours only serve to reduce

2 Because Plaintiffs’ claims arise under state law, state law “governs both the propriety of an
attorney's fee award and the method of calculating a reasonable fee.” Wornicki v.
Brokerpriceopinion.com, Inc., 2018 U.S. Dist. LEXIS 213990, *15 (D. Colo. 2018); Chieftain
Royalty Co. v. Enervest Energy Institutional Fund XIII-A, L.P., 861 F.3d 1182, 1189 (10th Cir.
2017). However, Colorado law and Tenth Circuit law are not materially different, and federal
courts in this District routinely apply Tenth Circuit law to cases involving Colorado state law
claims. Wornicki v. Brokerpriceopinion.com, Inc., 2018 U.S. Dist. LEXIS 213990, at *17 n.5 (D.
Colo. Sep. 20, 2018) (“the Court finds it appropriate to look to federal district court cases
evaluating the reasonableness of fee awards because the same analysis applies under both
[Colorado] state and federal law.”); see Brody v. Hellman, 167 P.3d 192, 200 (Colo. App. 2007).
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the per hour compensation of the attorneys working them.”); Ashley v. Reg’l Transp. Dist., 2008
WL 384576, at *24-25 (D. Colo. Feb. 11, 2008) (awarding percentage of the value of the
settlement). Accordingly, courts in this District “generally award attorneys’ fees in common fund
cases ‘based on a percentage of the common fund obtained for the benefit the class.”” Rothe v.
Battelle Mem. Inst., 2021 WL 2588873, at *8 (D. Colo. June 24, 2021); see Brody v. Hellman,
167 P.3d 192, 198 (Colo. App. 2007) (“Typically, courts use the percentage method...”).

To determine the appropriate percentage, courts consider the following twelve factors—
commonly known as the Johnson factors—to determine the appropriate percentage:

the time and labor required, the novelty and difficulty of the question presented by

the case, the skill requisite to perform the legal service properly, the preclusion of

other employment by the attorneys due to acceptance of the case, the customary

fee, whether the fee is fixed or contingent, any time limitations imposed by the

client or the circumstances, the amount involved and the results obtained, the

experience, reputation and ability of the attorneys, the "undesirability" of the case,

the nature and length of the professional relationship with the client, and awards

in similar cases
Chieftain Royalty Co. v. Enervest Energy Institutional Fund XII1-A, L.P., 888 F.3d 455, 458
(10th Cir. 2018). “The trial judge may exercise its judgment in assigning different relative
weights to the factors, and may determine one factor is not applicable or give greater weight to
one factor over another, where the bases for doing so are clearly reflected in the record.” Farley,

2014 WL 5488897, at *3.

B. The requested fees, which amount to approximately 14% or less of the
benefit conferred on the Class, is fair and reasonable.

“The customary fee to class counsel in a common fund settlement is approximately one-
third of the economic benefit bestowed on the class.” Shaw v. Interthinx, Inc., 2015 WL
1867861, at *6 (D. Colo. Apr. 22, 2015); Farley v. Family Dollar Stores, Inc., 2014 WL

5488897, at *4 (D. Colo. Oct. 30, 2014) (Moore, D.J.) (approving 33% of the total settlement in



fees and cost and finding that they “fall within the range of what is reasonable in this District”). 3

Here, the value of the economic benefit to the Class is over $20 million. See §1V(B)1
below. And Class Counsel requests attorneys’ fees of $2,853,149. So, Class Counsel’s fee
request amounts to approximately 14% or less of the total benefits conferred. It is therefore
presumptively reasonable. See, e.g., Shaw, 2015 WL 1867861, at *6 (fees within the 20-50%
range are “presumptively reasonable”) (fees within the 20-50% range are “presumptively
reasonable”); Vaszlavik v. Storage Tech. Corp., 2000 U.S. Dist. LEXIS 21140, at *11 (D. Colo.
Mar. 9, 2000) (“A 30% common fund fee award is in the middle of the ordinary 20%-50% range
and is presumptively reasonable™).

Moreover, the Johnson factors confirm that the requested fees are reasonable.

1. “the amount involved and the results obtained”

“[T]he most critical factor in determining the reasonableness of a fee award is the degree
of success obtained.” Aragon, 2018 WL 6620724, at *6; Blanco v. Xtreme Drilling & Coil
Servs., 2020 WL 4041456, at *6 (D. Colo. July 27, 2020); Wornicki v. Brokerpriceopinion.com,
Inc., 2018 U.S. Dist. LEXIS 213990, at *20 (D. Colo. 2018) (all citing Farrar v. Hobby, 506
U.S. 103, 114 (1992)). Accordingly, “[c]ourts in this District have repeatedly found that when
determining the amount of fees to be awarded, the “greatest weight should be given to the

monetary results achieved for the benefits of the class.”” Peace Officers' Annuity & Ben. Fund of

3 See Lucken Family Ltd. P'ship, 2010 WL 5387559, at *5 (one-third of the total
economic benefit is the “customary fee awarded to class counsel”); Anderson v. Merit Energy
Co., 2009 WL 3378526, at *3 (D. Colo. Oct. 20, 2009) (same); O'Dowd v. Anthem, Inc., 2019
WL 4279123, at *17 (D. Colo. Sep. 9, 2019) (same); Aragon v. Clear Water Prods. LLC, 2018
WL 6620724, at *5 (D. Colo. Dec. 18, 2018) (same); Peace Officers' Annuity & Ben. Fund of
Ga. v. Davita Inc., 2021 WL 2981970, at *7 (D. Colo. July 15, 2021) (same); In re Crocs, Inc.
Sec. Litig., 2014 WL 4670886, at *3 (D. Colo. Sep. 18, 2014) (“Courts in the Tenth Circuit have
noted that the typical fee award in complex cases is around one third of the common fund.”);
Diaz v. Lost Dog Pizza, LLC, 2019 UWL 2189485, at *5 (D. Colo. May 21, 2019) (noting that “a
33% fee award falls within the norm” and citing studies showing this).
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Ga., 2021 WL 2981970, at *2 (quoting Anderson v. Merit Energy Co., 2009 WL 3378526, at *4
(D. Colo. Oct. 20, 2009)). In particular, in percentage-of-the-benefit cases like this one, the
results obtained may be given more weight than the time and effort expended. Brown v. Phillips
Petroleum Co., 838 F.2d 451, 456 (10th Cir. 1988).

Here, the results that Class Counsel obtained for the Class are outstanding. The
Settlement Agreement provides that, by default (i.e., if the class member does not even fill out a
claim form), each Class member will receive Pass Credits in varying amounts depending on the

number of days skied, as shown below:

Number of Days Skied Pass Credit Amount
1 $150
2 $125
3 $100
4 $50
5-6 $20
7+ $10

Based on the number of Class members and the number of days they skied, if all Class
Members elect to receive Pass Credits, the total value of this benefit is approximately $17.5
million. Agreement §IV(F).

Moreover, as the chart above shows, each Class Member—even ones who skied a large
number of days and so already received significant value from their 2019/2020 Season Passes—
will receive meaningful sums. Anyone who skied 3 days or fewer will receive $100 or more.
Agreement §IV(A). And those who skied the least will receive $150. 7d. All-in-all, these
recoveries are very high as compared to typical awards in class action settlements.

Furthermore, Pass Credits are distributed automatically to class members and will appear
in their online Ikon pass accounts as Pass Credit, without the need for them to do anything.
Accordingly, each Class Member—even ones who do not submit out claim forms—will benefit

from the settlement. What’s more, as the confirmatory discovery that Alterra provided shows, in
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recent years, the renewal rates for Ikon Passes and Ikon Base Passes exceeded- and were as
high as- % Franzini Decl. § 20. This means that. to- of class members will be able to
apply the Pass Credits they receive towards a purchase they would have made anyway,
immediately receiving the full benefit. Moreover, Pass Credits can be used toward the purchase
of any Ikon Pass product available during the 2023/24 or 2024/25 ski season, ranging from full
Ikon Season Passes to “Session” Passes entitling holders to 2-4 days of skiing at any Ikon resort.
Agreement §IV(C); Franzini Decl. § 22. So, Class members have the flexibility to use their Pass
Credits toward 23/24 or 24/25 passes, and can use them towards either full season passes or (if
they are in the minority of passholders who do not renew their season pass), Session passes.

In addition, Class Members also have the option to receive, in lieu of Pass Credits, Lift
Product Vouchers entitling them to a discount on single-day lift tickets ranging from 20-50%
(depending on the number of days skied). Settlement, §TV(H)-(G). The value of such Vouchers
can far exceed the value of the corresponding Pass Credits. For example, a skier who skied 10
days could receive, in lieu of $10 in Pass Credits, a 20% Lift Ticket Voucher. Applied to peak
pricing at Steamboat last season, this Voucher would have resulted in over $50 in savings; and
ski pass prices are only going up. Franzini Decl. § 21. Plus, importantly, Lift Product Vouchers
are fully transferrable and may be resold for cash. Agreement §IV(J). So, Class members who do
not wish to ski at Alterra resorts at all can sell their Lift Product Voucher and receive cash for it.

Finally, the Settlement Agreement provides that Alterra will be responsible for paying for
attorneys’ fees, costs, and service awards up to $2,874,00, and settlement administration, on top

of other benefits. Agreement V(B) (Settlement Administration and Notice Expenses); VIII(A)

# This excludes renewals for the 20/21 Season, which was impacted by COVID. In 20/21,

the renewal rate was still ahnost- for Ikon Base Passes and- for Ikon Passes. Franzini
Decl. § 20.
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(Fees); VIII(D) (Service Awards). This means that the fees, costs and settlement administration
expenses will not reduce the value or amount of the other benefits to class members.

When all of this is factored in, the total economic benefit that the Settlement confers on
the Class exceeds $20 million. ® What’s more, all Class members will receive the benefits they
are entitled to automatically. And they have the flexibility to use these benefits in numerous
ways, including by selling them for cash. This is an outstanding result for the Class.

This result here is particularly outstanding when it is compared to what happened in
McCauliffe v. Vail Corp., 2021 WL 4820542 (D. Colo. Oct. 15, 2021). There, the plaintiffs
asserted materially similar claims against the other large provider of multi-resort season passes,
Vail Corporation, on behalf of a class of Vail’s season pass holders. Id. But all of the claims
asserted in that case were dismissed. Id. The case is now on appeal, and—unless the Tenth
Circuit reverses—the class members in that case will receive nothing.

The result here is also particularly outstanding when both the stage of the case and the
riskiness of going forward are considered. Although substantial work has been done to date, the
path ahead is much longer than the path already travelled. Without a settlement, Plaintiffs will
need to prevail on a contested class certification motion, defeat summary judgment, prevail at
trial, and defend the resulting verdict on appeal before the Class can recover anything. If
Plaintiffs are unsuccessful at any of those steps, the Class will obtain nothing. And, depending on
how the appeal in Vail unfolds, the Tenth Circuit could issue a decision that substantially impairs

the viability of the Class’ claims. Franzini Decl. { 23. By settling now, all of this uncertainty,

® The value of attorney’s fees, expenses, and costs, as well as notice and administration
costs are included in the overall valuation of the Settlement. See Herr, Ann. Manual for Complex
Litigation § 21.71, p. 525 (4th ed. 2008) (“the sum of the two amounts [class settlement and fees]
ordinarily should be treated as a settlement fund for the benefit of the class”).
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risk, and delay is avoided and Class members immediately obtain a substantial benefit.
In short, Class counsel obtained outstanding results for the Class. This factor weighs
heavily in favor of the requested award.

2. “the novelty and difficulty of the question presented by the case” and
“the ‘undesirability’ of the case” °

This case stems from an extraordinary episode in history: a global pandemic that resulted
in unprecedented social and economic disruptions, including extensive stay-at-home orders and
business closures. For this reason, prosecuting this case was both novel and difficult. Class
Counsel had to apply both the relevant contract language and the laws of several states in
completely novel, unforeseen, and unexpected ways to a situation that had not been
contemplated. In short, Class Counsel was navigating through uncharted waters.

In addition, “[b]y their nature, class actions require counsel to expend substantial time
and effort with no guarantee of success.” Farley, 2014 WL 5488897, at *5 (addressing the
“undesirability” factor). And, because this class action involved novel applications of the law to
an unprecedented situation, the outcome of this class action was especially uncertain. There was
no established body of law or similar cases for Class Counsel to look at to determine whether the
case was likely to succeed.

Moreover, this case was also a particularly data and expert-intensive class action. The
size of the putative class was very large. Franzini Decl. | 24. There were numerous differences
among Class members that had to be accounted for, including the number of days skied and the
type of pass they bought (e.g., Base Pass v. Full Pass; Adult v. Student v. Child; and so forth).
Franzini Decl. § 24. And several key issues in the case required expert analysis to properly

address. For example, the fraction of the season that was lost—and so the damages Class

® To avoid unnecessary repetition, closely related factors are addressed together.
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members suffered as a result of Defendants’ early closures—was dependent on when each resort
would have closed but-for the pandemic. Franzini Decl. { 25. And answering that question
required careful analysis from experts with expertise in meteorology and the ski industry.
Franzini Decl. | 25. For all these reasons, prosecuting this case properly required extensive
expert analysis and input. Franzini Decl. { 25. And so, from the beginning, Class Counsel had to
retain and consult with damages and meteorology/snow condition experts. Franzini Decl. { 25.
Class Counsel had to pay, and did pay, those experts’ fees out of pocket, with no guarantee that
those fees would ever be reimbursed. Franzini Decl. § 25. Through trial, expert fees alone would
have amounted to hundreds of thousands of dollars out-of-pocket. Franzini Decl. { 25

The very real risk that Class Counsel took on when they invested time and effort into this
case is illustrated by what happened in other, similar cases. The most on point example is
McCauliffe v. Vail Corp., 2021 WL 4820542 (D. Colo. Oct. 15, 2021), the case mentioned above
where the plaintiffs were pursuing claims substantially similar to the ones asserted in this case
against Defendant’s main competitor, Vail Corporation. After a contested leadership motion and
motion to dismiss briefing, Judge Jackson granted Vail’s motion to dismiss. Id. The case is
currently on appeal, but absent a reversal, the putative class in Vail will receive nothing. As a
result, the attorneys prosecuting the case will not be compensated for their work.

The same thing happened in many other class action cases seeking refunds from
businesses as a result of COVID-related business interruptions. Many such cases were dismissed
on the pleadings, meaning that class counsel in those cases did not receive any compensation for
their work. See, e.g. Chong v. Ne. Univ., 2021 WL 1857341, at *3 (D. Mass. May 10, 2021)
(dismissing case seeking tuition refund due to COVID closures); Hickey v. Univ. of Pittsburgh,
535 F. Supp. 3d 372, 381-82 (W.D. Pa. 2021) (same); Ryan v. Temple Univ., 535 F. Supp. 3d
356, 372 (E.D. Pa. 2021) (same); Fensterer v. Capital One Bank (USA), N.A., 2021 WL 838333,
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at *4 (D.N.J. Mar. 5, 2021) (dismissing case seeing airfare refund due to COVID closures);
Ajzenman v. Office of the Comm’r of Baseball, 492 F. Supp. 3d 1067, 1081 (C.D. Cal. 2020)
(ordering some claims seeking season ticket refunds into mandatory arbitration, and dismissing
the rest). These cases illustrate concretely how risky it was for Class Counsel to expend time,
energy, and costs in this case. Class Counsel could very well have walked away with no
compensation for their considerable efforts.

In short, this case was novel and difficult. And although Class Counsel has always
believed, and continues to believe, that this case has merit and would have succeded, there is no
denying that prosecuting it on a full contingency was an especially risky proposition—even for a
class action. There was a very realistic chance that Class Counsel would expend thousands of
hours, and pay hundreds of thousands of dollars in out-of-pocket costs, and recover nothing.
These factors weigh in favor of the fees requested. See, e.g., Vaszlavik v. Storage Tech. Corp.,
2000 U.S. Dist. LEXIS 21140, *8 (D. Colo. 2000) (“I find that the novelty and difficulty of the
legal and factual issues presented by this case weighs heavily in favor of the fees requested.”).

3. “the skill requisite to perform the legal service properly” and “the
experience, reputation and ability of the attorneys”

As just described, this case involved challenging, novel, and complex issues. Navigating
these issues properly on behalf of the class necessitated highly skilled, highly experienced
counsel. And Class Counsel who performed this work possessed the experience, reputation, and
ability to do it, as reflected in the excellent result obtained and summarized in the attached
declarations. Franzini Decl. | 2-4; Krivoshey Decl. 16-9; see § 1V.B.1 above. These factors
weigh in favor of awarding the requested fees and costs.

4. “the customary fee” and “awards in similar cases.”

To determine the customary fee, courts look to the customary percentage of the benefit
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that is awarded in other class action cases in the relevant district. See, e.g., Shaw, 2015 WL
1867861, at *6. ’ In this District and in the Tenth Circuit, as explained above, the customary fee
awarded for class action cases that result in a common benefit “is approximately one-third of the
economic benefit bestowed on the class.” Id.; see §1V(A) above (collecting cases.). And
“because applying an arbitrary sliding fee percentage scale in large settlements “fails to provide
the proper incentive for counsel and is fundamentally at odds with the percentage-of-the-fund
approach favored by the Tenth Circuit,”” this customary fee applies regardless of the size of the
benefits provided. Peace Officers’ Annuity & Ben. Fund of Ga. v. Davita Inc., 2021 WL
2981970, *3 (D. Colo. 2021) (noting that this customary fee applies even in so-called
“megafund” settlements involving very large common benefit awards, and awarding $40.5
million in fees, amounting to 30% of a $135 million common fund).

Here, the total economic benefit obtained for the class exceeds $20 million. See §81V(B)1
above. Class Counsel’s requested fee of $2,853,149, therefore, amounts to approximately 14% or
less of the total benefit obtained—Iess than half the customary amount. Because Class Counsel’s
fee is much lower than the customary fee award in similar cases, these factors weigh strongly in
favor of awarding the requested fees and costs.

5. “whether the fee is contingent”

“Courts have consistently found [a contingency fee] arrangement, under which counsel
runs a significant risk of nonpayment, weighs in favor of the reasonableness of a requested fee
award.” Aragon, 2018 WL 6620724, at *6. Here, Class Counsel pursued this case on a fully

contingent basis, advancing all case costs. Franzini Decl. § 17; Krivoshey Decl. { 19. Moreover,

" “The ‘customary fee’ factor in a common fund case is the same as the factor suggesting
consideration of awards in similar cases.” Brown v. Phillips Petroleum Co., 838 F.2d 451, 455
(10th Cir. 1988).
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as explained above, the risk of nonpayment was especially great here given the unprecedented
nature of the claims. See 8§ IV(B)(2) above. And prosecuting this case was particularly time and
expert-intensive. 1d. For these reasons, this factor weighs in favor of the reasonableness of the
requested fee award—even more than is typical for class action cases.

6. “the time and labor required” and *“the preclusion of other
employment by the attorneys due to acceptance of the case”

The “time and labor required” factor looks at the amount of time and labor Class Counsel
expended on the case. Chieftain Royalty Co. v. Enervest Energy Institutional Fund XIII-A, L.P.,
888 F.3d 455, 458 (10th Cir. 2018). In common benefit cases such as this one, “although time
and labor required are appropriate considerations, the ninth Johnson factor—the amount
involved and the results obtained—may be given greater weight when, as in this case, the trial
judge determines that the recovery was highly contingent and that the efforts of counsel were
instrumental in realizing recovery on behalf of the class.” Brown v. Phillips Petroleum Co., 838
F.2d 451, 456 (10th Cir. 1988). The “preclusion of other employment” factor is closely related
and looks at whether taking on the case precluded Class Counsel from taking on other cases. See,
e.g., Wilson v. DFL Pizza, LLC, 2019 WL 3002928, at *11 (D. Colo. July 10, 2019) (treating
these two factors together).

Here, to date, Class Counsel and their staff spent over two and a half years, and a total of
1093.3 hours, prosecuting this case. Franzini Decl. | 7; Krivoshey Decl.  11. Class Counsel’s
past work on the case included: developing the legal strategy and identifying the claims to assert
in the Complaint, interviewing class members and selecting class representatives to best
represent the class; successfully opposing a highly contested Motion to Dismiss; engaging in
extensive document discovery; consulting with experts; and participating in a mediation and

hotly contested, protected follow-up settlement discussion culminating in the Settlement
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Agreement. Franzini Decl. 1 5; Krivoshey Decl. { 3-5. Moreover, several other firms involved in
the case also provided support to Class, spending an additional 106.4 hours on the case. Franzini
Decl. 112; Krivoshey Decl. 123. Plus, Class Counsel anticipate spending approximately 100 to
300 additional hours on this case, depending on whether or not there is an appeal. Krivoshey
Decl. 1 11; Franzini Decl. §14. When all of this is factored in, the total time spent on this case
will be at least 1,299.7 hours, and as much as 1,499.7 hours. Franzini Decl. { 14. 8

Performing this work precluded (and will continue to preclude) Class Counsel from
taking on other profitable cases, including other class action cases as well as other business
cases. Id 1 6. Moreover, as explained above, Class Counsel’s efforts were highly successful and
resulted in an outstanding result for the Class: a total benefit of over $20 million, which will be
distributed automatically to each Class member, without even the need to fill out a claim form.

Accordingly, these factors weigh in favor of granting the requested fee award. °

C. The lodestar cross-check confirms that the requested fees are reasonable.

“Courts evaluating the reasonableness of a percentage fee award will often crosscheck the
requested fee with the lodestar amount.” Wornicki v. Brokerpriceopinion.com, Inc., 2018 U.S.
Dist. LEXIS 213990, *23 (D. Colo. 2018). “[W]here, as here, the lodestar method is used as a
mere cross-check of the percentage method, the court does not need to scrutinize exhaustively
the hours documented by counsel.” Brody v. Hellman, 167 P.3d 192, 204 (Colo. App. 2007).

Here, Class Counsel, and attorneys working at their direction, performed substantial work in this

8 “[1]n awarding attorneys’ fees in a common fund case, the ‘time and labor involved’
factor need not be evaluated using the lodestar formulation when, in the judgment of the trial
court, a reasonable fee is derived by giving greater weight to other factors, the basis of which is
clearly reflected in the record.” Brown v. Phillips Petroleum Co., 838 F.2d 451, 456 (10th Cir.
1988). In any event, Class Counsel’s lodestar (set forth in section IVV(C)below) further supports
the reasonableness of the requested award.

® The remaining factors, “the nature and length of the professional relationship with the
client” and *“any time limitations imposed by the client or the circumstances,” are neutral.
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case, totaling more than 1199.7 attorney and staff hours. Further, Class Counsel anticipates
spending an extra 100-300 hours in securing final approval and judgment, including handling
issues that may arise with the notice campaign, answering class member questions, responding to
any objections, appearing at the final approval hearing, and handling any appeals, if applicable.
See Franzini Decl. § 14; Krivoshey Decl. § 11. This future work should be considered in the
initial lodestar calculation.

In total, the lodestar for this case is $784,788 for past work, and approximately $850,203
to $981,034 when future work is factored in. Franzini Decl. 1113-14. Counsel’s fee request of
$2,853,149, therefore, amounts to a multiplier of 2.91 to 3.36 (and 3.64 for past work only).
This is well within the range that is routinely accepted in this District. See, e.g., Mishkin v.
Zynex, Inc., 2012 WL 4069295, at *2 (D. Colo. Sep. 14, 2012) (collecting cases in this district
approving lodestar multipliers ranging from 2.5 to 4.6); Rothe, 2021 WL 2588873, at *9-11 (D.

Colo. June 24, 2021)(approving a $1,550,000 in attorneys’ fees using a 3.61 multiplier); In Re

10 See In re Volkswagen ““Clean Diesel”” Mktg., Sales Practices, and Prods. Liab. Litig.,
746 Fed. Appx. 655, 659 (9th Cir. 2018) (“The district court did not err in including projected
time in its lodestar cross-check; the court reasonably concluded that class counsel would, among
other things, defend against appeals and assist in implementing the settlement”); Perez v. Rash
Curtis & Associate, 2020 WL 1904533, at *20 (N.D. Cal. Apr. 17, 2020) (including future time
in lodestar analysis because “[t]he Court recognizes that class counsel will indeed incur
continued fees in both the appeal of this case and the subsequent litigation”); Reyes v. Bakery &
Confectionery Union & Indus. Int’l Pension Fund, 281 F. Supp. 3d 833, 856 (N.D. Cal. 2017)
(including, over the defendants’ objection, “125 anticipated future hours” to be spent on
“communicating with the settlement administrator and responding to inquiries from class
members” in the lodestar calculation); Corzine v. Whirlpool Corp., 2019 WL 7372275, at
*11 (N.D. Cal. Dec. 31, 2019) (including “an estimate of 250 hours for future work to complete
Settlement’s claims process through 2026 in the lodestar calculation); In re Equifax Inc.
Customer Data Security Breach Litig., 2020 WL 256132, at *39-40 (N.D. Ga. Jan. 13, 2020)
(including in the lodestar calculation, over a class member’s objection, class counsel’s estimate
of an anticipated 10,000 hours to be spent in the future to implement and administer a class
action settlement because “[e]xcluding such time ... would misapply the lodestar methodology
and needlessly penalize class counsel”); Hausfeld v. Cohen Milstein Sellers & Toll, PLLC, 2009
WL 4798155, at *17 (E.D. Penn. Nov. 30, 2009) (“Where attorneys provide additional services
post-settlement ... courts should award fees for those services”).
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Oppenheimer Champion Income Fund Sec. Fraud Class Action, slip op. (D. Colo. Sept. 30,
2011) (Franzini Decl. Ex. 7)(lodestar multiplier of 4.6); In re Core Bond Fund, 2011 WL
13223541, at*2 (D. Colo. Sept. 30, 2011) (lodestar multiplier of 4.2); Shaulis v. Falcon
Subsidiary LLC, 2018 WL 4620388, *2 (D. Colo. Sept. 26, 2018) (noting that “Courts routinely
approve similar or higher lodestar multipliers in comparable common fund cases” and citing with
approval decisions approving lodestar multipliers as high as 9.3). Accordingly, the lodestar
cross-check further supports the reasonableness of Class Counsel’s requested fees.

VI.  The requested costs are reasonable and should be approved.

“As with attorney fees, the common fund doctrine allows for an award of costs so that the
beneficiaries of the fund share the cost of creating the fund.” In re Qwest Commc’n Int’l, Inc.
Sec. Litig., 625 F. Supp. 2d 1143, 1154 (D. Colo. 2009). Here, Class Counsel spent $18,850.73 in
costs prosecuting this case. See Franzini Decl. § 15-16; Krivoshey Decl. { 13. These expenses
consist primarily of expert fees and mediation fees, as well as other reasonably necessary
expenses such as filing fees, e-discovery costs, and so forth. Id. Because these expenses were
reasonably necessary and not excessive, they should be allowed in full.

VII. The requested service awards are reasonable and should be approved.

“[1Incentive awards are an efficient and productive way to encourage members of a class
to become class representatives, and to reward the efforts they make on behalf of the class.”
Shaw, 2015 WL 1867861, at *8-9 (citation and internal quotation marks omitted). “The factors to
consider in determining an incentive award include: (1) the actions that the class representative
took to protect the interests of the class; (2) the degree to which the class has benefitted from
those actions; and (3) the amount of time and effort the class representative expended in pursuing
the litigation.” Id.

Here, Plaintiffs request service awards of $3,500 each. The Settlement Agreement
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provides that Alterra will pay these service awards on top of the other benefits that it will provide
to Class Members, so the awards will not decrease the benefits to other class members.
Agreement §VI1II(D). The service awards are well within the range of incentive awards approved
in this district. See, e.g., Lucken Family Ltd. P'ship, 2010 WL 5387559, at *6-7 (D. Colo. Dec.
22, 2010) (approving service awards between $2,500 and $10,000); Shaw, 2015 WL 1867861, at
*8 (approving $10,000 service award); Pliego v. Los Arcos Mexican Rests., Inc., 313 F.R.D. 117,
131 (D. Colo. 2016) (approving $7,500 service award); Droegemueller v. Petroleum Dev. Corp.,
2009 WL 961539, at *5-6 (D. Colo. Apr. 7, 2009) (approving service awards of $5000 per
plaintiff, for a total of $25,000). And they are warranted in view of Plaintiffs’ efforts in this case
and the results obtained. See Franzini Decl. | 25; Krivoshey Decl. { 22.

VIIl. Conclusion.

In short, Plaintiff and Class Counsel obtained an exceptional result for the Class. They
should be awarded the requested fees, costs, and incentive awards in full.
November 3, 2020 Respectfully submitted,

s/ Simon Franzini

BURSOR & FISHER, P.A. DOVEL & LUNER, LLP
Yeremey Krivoshey Simon Franzini

Scott Bursor Jonas Jacobson

1990 North California Blvd., Suite 940 Greg Dovel

Walnut Creek, CA 94596 Julien Adams

Telephone: (925) 300-4455 201 Santa Monica Blvd., Suite 600
Facsimile: (925) 407-2700 Santa Monica, CA 90401
ykrivoshey@bursor.com Telephone: (310) 656-7066
scott@bursor.com Facsimile: (310) 656-7069

jonas@dovel.com
simon@dovel.com
greg@dovel.com
julien@dovel.com

Class Counsel
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Certificate of Conferral

I certify that, before filing this motion, Class Counsel conferred with counsel for
Defendants in an attempt to resolve this matter. See D.C.COLO.LCivR 7.1. Alterra has indicated

that it would oppose the motion.

/s/ Simon Franzini
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Certificate of Service

I certify that all counsel of record were served November 3, 2022 with a copy of this
document and attachments, via CM/ECF filing.

/s/ Simon Franzini
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Raymond P. Moore

Civil Action No. 20-cv-01057-RM-SKC
Consolidated for Pretrial:
20-cv-01158-RM-SKC
20-cv-01175-RM-SKC
20-cv-01186-RM-SKC
20-cv-01254-RM-SKC
20-cv-01347-RM-SKC
20-cv-01520-RM-SKC
20-cv-01583-RM-SKC
20-cv-01691-RM-SKC
20-cv-01699-RM-SKC
20-cv-02021-RM-SKC

TIMOTHY GOODRICH,

NOLTE MEHNERT,

GEORGE T. FARMER

JOSEPH PANGANIBAN,

ERIK ERNSTROM,

W. WALTER LAYMAN,

BRADLEY BRIAR, and

KERI REID, each individually and on behalf of all others similarly situated,

Plaintiffs,
V.
ALTERRA MOUNTAIN COMPANY,
ALTERRA MOUNTAIN COMPANY U.S. INC., and
IKON PASS INC.,

Defendants.

DECLARATION OF SIMON FRANZINI IN SUPPORT OF MOTION FOR
ATTORNEYS’ FEES, COSTS AND EXPENSES AND PLAINTIFFS’ SERVICE AWARD




I, Simon Franzini, declare as follows:

1. I am a partner with the law firm Dovel & Luner LLP (“Dovel”). I co-lead the
firm’s class action practice, and | was appointed as Interim Co-Lead Class Counsel by the Court
in this action on July 31, 2020. | submit this declaration in support of the Motion for Class
Counsel Fees and Expenses (the “Motion™). | have personal knowledge of the facts set forth in
this declaration, and could testify competently to them if called upon to do so.

2. | graduated from Harvard Law School, magna cum laude, in 2012. | began my
career at Dovel & Luner and became a partner in the firm in December 2018. Mr. Jacobson
graduated from Stanford Law School, Order of the Coif, in 2009. After serving as a jury
consultant for several years, Mr. Jacobson joined my firm in 2014 as an associate and was
promoted to partner in December 2020.

3. Throughout our careers, both Mr. Jacobson and | have litigated numerous
complex litigations including business disputes and class actions, and have each tried a number
of complex disputes to verdict. In 2019, Mr. Jacobson and | tried a Telephone Consumer
Protection Act class action in Oregon federal court, Wakefield vs. ViSalus, Inc., No. 3:15-cv-
1857-SI (D. Or.). The jury returned a $925 million verdict for the class. Due to this success,
Dovel was selected as a finalist for The National Law Journal’s 2020 Elite Trial Lawyers “Law
Firm of the Year” award in Consumer Protection.

4. My firm’s resume, which provides additional detail regarding my firm and the
qualifications of the other lawyers at my firm, is attached as Exhibit 1.

5. My firm was appointed as Interim Co-Lead Counsel, along with Burshor & Fisher
P.A., onJuly 31, 2020. As set forth in greater detail in my co-counsel Mr. Krivoshey’s

accompanying declaration, we conducted a diligent pre-filing investigation in this case,



successfully opposed a highly contested motion to dismiss, engaged in extensive discovery
efforts, and took part in a mediation and protracted settlement discussions that culminated in the
Settlement Agreement executed on August 11, 2022. See Krivoshey Decl. 115-6.

6. Attached as Exhibit 2 are my firm’s detailed billing entries for this case. | have
personally reviewed all of my firm’s time entries, and have used billing judgment to ensure that
duplicative or unnecessary time has been excluded and that only time reasonably devoted to the
litigation has been included. The time and descriptions displayed in these records were regularly
and contemporaneously recorded by me and the other timekeepers of the firm pursuant to firm
policy and have been maintained in the computerized records of my firm. Performing work on
this case precluded me and my firm from undertaking other profitable work in this case including
other class actions and other business cases.

7. As of November 2, 2022, my firm expended 664 hours in this case. Dovel’s
lodestar fee based on hours spent to date in this case, based on current billing rates, is $433,450. *
Below is a summary of the attorney hours worked, the rates, and the total lodestar for the work

my firm has performed on this case:

1A lodestar cross-check is properly based on counsel’s current (rather than historical
rates) to compensate counsel for the time value of money and inflation. Ramos v. Lamm, 713
F.2d 546, 555 (10th Cir. 1983). Class Counsel’s rates are commensurate with their experience
and are well within the hourly rates used in lodestar calculations that were approve by Courts in
this District in similar cases. See, e.g., O'Dowd v. Anthem, Inc., 2019 WL 4279123, at *18 (D.
Colo. Sept. 9, 2019) (finding hourly rate of $205-1,095 of class counsel reasonable); Brody v.
Hellman, 167 P.3d 192, 201 (Colo. App. 2007) (affirming attorney fee award that came to
approximately $1,000 per hour per attorney or paralegal was reasonable); In re Molycorp Inc.
Sec. Litig., 2017 WL 11598681, at *1-2 (D. Colo. June 16, 2017) (approving 30% fee request in
a securities class action where attorney hourly rates ranged from $435 to $955 per hour); see
Krivoshey Decl. 1 13 (summarizing rates approved in other cases and providing additional
survey evidence showing that Class Counsel’s rates are reasonable).



Timekeeper Position Hours Hourly Total at Local
Rate Hourly Rate
Simon Franzini Partner 124.3 $850 $105,655.00
Jonas Jacobson Partner 295.2 $800 $236,160.00
Gabe Doble Associate 209 $650 $13,585.00
Grace Bennett Associate 5:5 $550 $3,025.00
Mazelle Etessami | Summer 102.5 $450 $46,125.00
Associate
Zoey Ryu Analyst 74.0 $250 $18,500.00
Jeane Khang Analyst 0.5 $250 $125.00
Adam Trujillo- Analyst 27.9 $250 $6,975.00
Hanson
William Moise Analyst 0.8 $250 $200.00
Roma Bhojwani | Analyst 12.4 $250 $3,100.00
TOTALS: | 664.0 HOURS $433,450.00

8. Included within Exhibit 2 is a chart setting forth the hourly rates charged for

lawyers and staff at my firm. Based on my knowledge and experience, the hourly rates charged

by my firm are within the range of market rates charged by attorneys of equivalent experience,

skill, and expertise. I have personal knowledge of the range of hourly rates typically charged by

counsel in our field throughout the United States, both on a current basis and in the past. In

determining my firm’s hourly rates from year to year, my partners and I have consciously taken

market rates into account and have aligned our rates with the market.

9. Through my practice, I have become familiar with the non-contingent market

rates charged by attorneys in Los Angeles, California (where our offices are located) and other

major legal markets. This familiarity came from the following: (1) reviewing declarations

regarding prevailing market rates in fee applications in other cases; (2) discussing fees with other
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attorneys; (3) reviewing surveys and articles on attorney’s fees. My firm’s rates are in line with
the non-contingent market rates charged by attorneys of reasonably comparable experience, skill,
and reputation for trial work. As set forth in the Krivoshey Declaration, comparable hourly rates
have been found reasonable by various courts for reasonably comparable services. In addition,
the reasonableness of my firm’s hourly rates is confirmed by several surveys of legal rates,
which are attached as Exhibits 4-14 of the Krivoshey Declaration.

10. No court has ever cut my firm’s fee application by a single dollar on the ground
that our hourly rates were not reasonable.

11.  Asummary and description of the time entries and billing for Bursor & Fisher and
Reich Radcliffe & Hoover LLP is set forth in the accompanying Krivoshey Declaration, which |
reviewed in preparing this declaration.

12. In addition to the time my firm and our co-counsel at Bursor & Fisher spent on
the case, the following firms also spent time working on the case at our direction following our
appointment as Interim Co-Lead Counsel: Cafferty Clobes Meriwether & Sprengel LLP, counsel
for Plaintiff Farmer, and Hellmuth & Johnson, PLLC and Hagstrom Law, counsel for Plaintiff
Reid, Plaintiff Briar, Plaintiff Layman, and Plaintiff Ernstrom. The approved entries supplied by
these firms are attached as Exhibits 3-5. For the sake of consistency and efficiency, only time
beginning on August 1, 2020, the day after the Court appointed Interim Lead Class Counsel that
was spent on tasks performed at the direction of Class Counsel was approved. | have personally
reviewed all of these time entries, and have used billing judgment to ensure that duplicative or
unnecessary time have been excluded and that only time reasonably devoted to the tasks
performed at the direction of Class Counsel have been included. The time and descriptions

displayed in these records were regularly and contemporaneously recorded and submitted to



Class Counsel pursuant to the billing protocol we instituted for this case after our appointment as
Interim Co-Lead Counsel. In total, according to those records, the other firms involved in this
case expended 106.4 hours on this case, for a lodestar of $76,590.50.

13. Based on the lodestar for my firm’s work, the work of Bursor & Fisher (as
described in Mr. Krivoshey’s accompanying Declaration), and the work of all other firms that
contributed to this case, the total lodestar for work expended to date is $784,788, consisting of a
blended hourly rate is $654 per hour for 1199.7 hours of work, well within the local market’s
range of reasonableness.

14. In addition to the time enumerated above, | estimate that Class Counsel will
collectively incur an additional 100-300 hours of future work handling issues that may arise with
the notice campaign, answering class member questions, responding to any objections, briefing
the final approval motion and appearing at the final approval hearing, and handling any appeals,
if applicable. Indeed, some of the benefits under the Settlement do not expire until the
2024/2025 ski season, meaning that even if there were no appeals, Class Counsel would need to
spend time overseeing the administration of the settlement for the next three years. When these
additional hours are factored in, the total lodestar is $850,203.35 to $981,034.06 for 1,299.7
hours to 1,499.7 hours.

15.  Attached hereto as Exhibit 6 is an itemized listing of each out-of-pocket expense
my firm incurred in this case. These expenses are reflected in my firm’s records, and were
necessary to prosecute this litigation. All expenses were carefully and reasonably expended, and
they reflect market (and in some cases, below-market) rates for various categories of expenses
incurred. Expense items are billed separately and such charges are not duplicated in my firm’s

billing rates.



16.  To date, my firm has expended $8,290.82 in out-of-pocket expenses in connection
with the prosecution of this action.

17. My firm undertook this representation on a wholly contingent basis recognizing
that the risk of non-payment has been high throughout this litigation. There were substantial
uncertainties in the viability of this case as a class action, as well as substantial uncertainties in
the merits of the underlying claims, and the ability to collect on any judgment that might be
obtamned. Although we believed the case to be meritorious, a realistic assessment shows that the
risks inherent in the resolution of the liability issues, protracted litigation in this action, as well as
the probable appeals process, are great.

18.  Had we not resolved this matter through settlement, we would have vigorously
prosecuted the case through trial, if necessary, and appealed any determinations that may have
been adverse to the Class’s interests. We were therefore at great risk for non-payment. In
addition, as described above, we have advanced significant expenses that would not have been
reimbursed absent a successful result.

19. The Settlement Agreement does not have a “clear sailing” provision, and Class
Counsel does not have any agreement as to attorneys’ fees or expenses with Defendants. At no
point has Class Counsel negotiated its attorney’s fees with Defendant. Defendant is free to
challenge the present fee application.

20.  In connection with the Settlement, Alterra provided confirmatory discovery
showing, among other things, the renewal rates for Ikon season passes in recent years. That
discovery shows that the renewal rate of 18/19 passholders to 19/20 pass sales was- for the
Ikon Pass and- for the Ikon Base Pass; that the renewal rate of 19/20 passholders to 20/21

pass sales was - for the Ikon Pass and- for the Ikon Base Pass: and that the renewal

6



rate of 20/21 passholders to 21/22 pass sales was- for the Ikon Pass, and- for the
Ikon Base Pass; - for the Ikon Base Plus Pass.

21.  Alterra’s confirmatory discovery also provided information on Historic Ikon Pass
and Peak Rates for Adult 1-Day Lift Tickets at Alterra operated resorts. That discovery showed
that the peak pricing for Alterra’s most expensive resort, Steamboat, for the 21/22 season was
$269. A 20% Lift Ticket Voucher applied to that peak pricing would result in over $53 in
savings.’

22. As reflected on Alterra’s Ikon Pass website, for the 22/23 season, Alterra sells
three season passes: the Ikon Pass, the Ikon Base Pass, the Ikon Base Plus pass.> These passes
provide unlimited season-wide access to select destinations, with or without blackout dates (the
locations and whether or not there are blackout dates depend on the pass).* In addition, Alterra
sells three types of “session” Ikon passes (2-day, 3-day, and 4-day). > These session passes
provide access for 2, 3, or 4 days total at 39 select destinations. ©

23.  Inthe McCauliffe v. Vail Corp., Civil Action No. 1:20-cv-01121-RBJ (D. Colo.)
case, the plaintiffs filed a putative class action against Defendant’s main competitor, Vail
Corporation, asserting claims substantially similar to the ones asserted in this case. Although I
am not directly involved in that case, I have been following it because of its potential impact on

the outcome of this case. That case is currently on appeal to the Tenth Circuit following an order

dismissing all claims with prejudice. In my view, depending on how the appeal in Vai/ unfolds,

2 Several other resorts have comparable peak pricing, including Deer Valley ($249),
Mammoth Mountain ($229) and Winter Park ($229).

3 https://www.ikonpass.com/en/shop-passes

4 https://www.ikonpass.com/en/shop-passes/ikon-base-pass;
https://www.ikonpass.com/en/shop-passes/ikon-pass

> https://www.ikonpass.com/en/shop-passes

6 https://www.ikonpass.com/en/shop-passes/ikon-session-pass
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the Tenth Circuit could issue a decision that substantially impairs the value of the claims in this
case.

24.  The Class in this case exceeds- In addition, there are numerous
differences among Class members that had to be accounted for, including the number of days
skied and the type of pass they bought (e.g., Base Pass v. Full Pass; Adult v. Student v. Child;
and so forth).

25.  Several key issues in the case required expert analysis to properly address. For
example, the fraction of the season that was lost—and so the damages Class members suffered as
a result of Defendants’ early closures—depends on when each resort would have closed but-for
the pandemic. And answering that question required careful analysis from experts in both
meteorology and the ski industry. For all these reasons, prosecuting this case properly required
extensive expert analysis and input. For this reason, from the very beginning of the case, my
firm retained three experts: a damages expert and two meteorology/snow conditions experts.
From the very beginning, my firm consulted with those experts as appropriate and had to pay,
and did pay, those experts’ hourly fees out of pocket. | have extensive experience working with
experts through trial. Based on that experience, | estimate that the expert fees in this case
through trial would have amounted to hundreds of thousands of dollars.

25.  The Plaintiffs have vigorously prosecuted this action on behalf of themselves and
the putative Settlement Class. Through my firm’s, and co-counsel’s (Bursor & Fisher)
interaction with the Plaintiffs, I believe that they have been exemplary Class Representatives.
They have participated on many phone calls and Zoom calls with counsel to discuss settlement,
discovery, the allegations, and litigation strategy. They have each been attentive, very

responsive to inquiries and requests by email and phone from Class Counsel, and have been



proactive in keeping abreast of developments in the litigation. Each of the Plaintiffs was willing
to appear for a deposition and to testify at trial, had it been necessary. | believe that their
vigorous pursuit and efforts in this litigation, on behalf of Settlement Class Members, should be
rewarded with the full $3,500 allowed by the Settlement Agreement.

26.  Attached as Exhibit 7 are true and correct copies of the unpublished cases cited in
Plaintiffs” memorandum that are not available on Westlaw.

27.  Attached as Exhibit 8 is a copy of the parties’ Settlement Agreement.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

November 3, 2022 Respectfully submitted,

By: s/ Simon Franzini
Simon Franzini
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Dovel & Luner is a plaintiff’s firm
that litigates high-stakes cases
in courts across the country.

We work on contingency and
are paid only for success.
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Bloomberg
Law

Jury Reaches $925 Million Verdict in
Telemarketing Case

Posted April 15, 2019, 8:41 AM @ ]

A federal jury has ordered a multi-level marketing company to pay $925 million for
making nearly 2 million unsolicited telemarketing calls to consumers promaeting

weight-loss products.




greg@dovel.com

Twenty-five years ago, Greg gave up his partnership at a
name-brand firm to create a firm dedicated at its core to
training excellent lawyers to win cases. He wanted to build
a firm that would not bill hours and would only be paid for
success—a firm that was built to win cases.

Greg's cross-examinations suck the air from the courtroom,
demoralize opposing lawyers, and win cases. In court, it
feels like magic. But magic has nothing to do with it. Greg’s
crosses are the result of thousands of hours spent practicing
his trial skills and teaching others to do the same. None of
those hours were billable. This could only be done at a firm
like Dovel & Luner.

For an example of one of Greg’s crosses, turn to page 21.

Law clerk to Supreme Court
Justice Antonin Scalia (1987-88)

Law clerk to Ninth Circuit
Judge J. Clifford Wallace (1986-87)

Harvard Law School
(J.D., magna cum laude, 1986)

Central Washington State University
(B.A., summa cum laude, 1983)

“When you're not practicing, someone
somewhere is. And when the two of you meet,
the other person will win." - Bill Bradley
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sean@dovel.com

Sean is an expert in persuasion. He has been hired as a trial
consultant to prepare opening statements and closing arguments
in more than 100 trials by law firms such as O'Melveny & Myers,
Irell & Manella, Paul Hastings, Winston & Strawn, and Greenberg
Traurig. Sean uses that same skillset to persuade judges, juries
and opposing parties that his own clients’ claims are winners. This
leads to exceptional results.

In one case that appeared to have an insurmountable problem,
Sean was brought in weeks before trial. The client was facing a
fraud claim for failing to disclose a troubling fact before the parties
entered a business deal—that the client had pleaded guilty to drug
smuggling and served years in prison. Through a series of focus
groups, Sean developed an approach that turned that troubling fact
in his client’s favor. The jury came back with a fraud verdict, but
not against Sean’s client. It was against the other side:

fLos Angeles Times

o S————————

Simon Firm Must Pay $78 Million, Jury Rules

e —

e University of Southern California
(J.D., Order of the Coif, 1992)

e University of Southern California
(M.B.A., Beta Gamma Sigma, 1992)

e University of California at
Los Angeles (B.S., 1988)

“Success is peace of mind, which is a direct result of self-
satisfaction in knowing you made the effort to become
the best of which you are capable.” - John Wooden
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julien@dovel.com

Julien came to Dovel & Luner after six years as an Assistant
United States Attorney, prosecuting government fraud and public
corruption. As a federal prosecutor, Julien tried 21 jury trials,
won them all, and received commendations from the FBI, IRS, and
NASA.

After more than 25 years as a trial lawyer, Julien has mastered the
art of framing a case to achieve victory. For example, Julien repre-
sented a solo entrepreneur in a multi-million dollar breach of con-
tract case against a Fortune 100 company. Our client claimed the
contract was a two-page document titled “Letter of Intent.” The
defendant asserted there was no contract. Our focus group testing
showed that if jurors were asked to decide whether this document
was a binding contract, they would hone in on the title, which said
“Letter of Intent,” not “Contract,” and we would lose.

Julien reframed the issue. In his opening statement, he told jurors
that they needed to decide whether the document was a “binding
letter of intent” or a “non-binding letter of intent.” The title
became irrelevant. While the jury was deliberating, the defendant
capitulated and agreed to a favorable settlement.

e Assistant U.S. Attorney
(1995-2001)

e UC Berkeley School of Law
(J.D., 1991)

e University of Southern California
(B.A., 1988)

“The pursuit of truth will set you free; even if you
never catch up with it” - Clarence Darrow
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Rick Lyon

rick@dovel.com

Rick is a fourth-generation lawyer. He is people savvy and
especially adept at finding concrete details and turns of phrase
that persuade judges and juries to find for our clients.

He is also adept at prevailing for his clients against seemingly
difficult odds. He does this by deeply analyzing arguments,
coming up with answers for all doubts, and crafting briefs and oral
arguments that persuade judges and jurors.

For example, Mirror Worlds, a software startup, had a prior
patent lawsuit against Apple that ended with a judgment of non-
infringement. Then Dovel & Luner took the case. Rick filed a new

lawsuit asserting that Apple continued to infringe the same patent.

Naturally, Apple argued that the new case was barred: Apple’s
products had already been found not to infringe. Rick came

up with a new infringement theory and convinced the district
court that the earlier judgment did not bar the second lawsuit.
Even more astounding, Rick persuaded the court that the earlier
judgment did bar Apple’s invalidity defenses. With no invalidity
defense and facing a compelling infringement case, Apple settled
the case on the eve of trial.

e Harvard Law School
(J.D., cum laude, 2003)

e Stanford University
(B.S., 2000)

“Truth, like gold, is to be obtained not by its growth, but by
washing away from it all that is not gold.” - Leo Tolstoy
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Christin Cho

christin@dovel.com

Christin has amassed a track record of success in all aspects of
high-stakes litigation, from summary judgment motions to jury
trials.

Christin excels at unpacking complex cases, finding a key point of
vulnerability, and then creating a decisive attack on that point.

For example, in a case against a Silicon Valley giant, the
defendant’s key defense hinged on proving that “pattern
matching” meant comparing wireless signal characteristics.
Christin developed a cross-examination of the defendant’s
expert that included a series of simple questions that could only
be answered one way. Christin walked the expert down this
path, which ultimately led the expert to admit, unambiguously,
that the defendant’s key premise was false:

14 In the context of the claims, is it your
15 opinion that “pattern matching” means doing a
16 comparison of wireless signal characteristics?
17 A. No

Victory for our client soon followed.

e |aw clerk to Ninth Circuit
Judge J. Clifford Wallace (2006-07)

e UC Berkeley School of Law
(J.D., Order of the Coif, 2005)

e Ambherst College
(B.A., cum laude, 2001)

“Every day that you don'’t practice
is a day you're getting worse.” - Amy Chua
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simon@dovel.com

Simon excels at accurately analyzing complex facts and tangled
legal issues and turning them into winning trial cases.

For example, our firm was brought in at the last minute to try a
class action case in federal court in Oregon, alleging violations of
consumer protection laws against robocalls. Because the case had
been expected to settle, the deposition testimony was thin and no
experts had been designated. The defendant became convinced it
would win at trial and refused to settle.

Simon dove in and began stitching together evidence that would
prove the case. For example, in the absence of a designated
expert, he came up with a way to have a fact witness summarize
the class-wide database evidence. And he took an old declaration
offered by a defendant witness for a procedural issue, and used

it as compelling proof that defendants made millions of illegal
telemarketing calls. At trial, Simon delivered the closing argument
on a Friday morning. That afternoon, the jury came back with a
verdict:

Jury Reaches $925 Million Verdict in

Telemarketing Case

e Harvard Law School
(J.D., magna cum laude, 2012)

e New York University
(B.A., summa cum laude,
Phi Beta Kappa, 2009)

“Practice isn't the thing you do once you're good. It’s the
thing you do that makes you good.” - Malcolm Gladwell

Whoweare | 9



jonas@dovel.com

Before joining Dovel & Luner, Jonas worked for five years as a
jury consultant, conducting mock trials, witness preparation, and
jury selection in cases ranging from securities fraud to patent
infringement. He joined the firm because he wanted to do more
than give advice to trial attorneys—he wanted to be one.

Since joining the firm, Jonas has excelled as an advocate. In his
first three years, Jonas argued two appeals before the U.S. Court
of Appeals for the Federal Circuit and won both. In another case,
Jonas cross-examined the defendant’s expert witness at trial and
undermined each of the defendant’s arguments. Jonas even got
the expert to admit that one of the expert’s main contentions was
not only a “mistake,” but that he had told the defendant’s lawyers a
“month or two” before trial that it “was false:”

e Stanford Law School
(J.D., Order of the Coif, 2009)

e Stanford University
18 Q I had to bring it out on cross, right, sir? (M-A.’ psychology, 2009)
19 A Well, yes, and I am telling you that was my mistake.
20 Q When did you tell HP that what they had in this
21 contention was false? B.A laud
22 A It may have been a month or two ago. ( o3 SN G auge,

Phi Beta Kappa, 2005)

e Princeton University

“The signal is the truth. The noise is what
distracts us from the truth.” - Nate Silver

10 | Who we are



alexander@dovel.com

e Harvard Law School
(J.D., magna cum laude, 2020)

e University of Oregon Clark Honors College
(B.A., cum laude, Phi Beta Kappa, 2016)

Grace Bennett

grace@dovel.com

e Harvard Law School
(J.D., 2022)

e Georgetown University
(B.A., magna cum laude, 2017)

e Bar application filed

Joey Bui

joey@dovel.com

e Harvard Law School
(J.D., cum laude, 2021)

e NYU Abu Dhabi
(B.A., cum laude, 2016)
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What we do

For every client, we build a winning case for trial.
Because we build powerful cases, we often force large
settlements shortly before or even during trial.

In our firm’s 25-year history, we have obtained
successful results for our clients in over 250 lawsuits.

We work on cases where
more than $25 million is at stake.

We work on contingency.

12 | What we do



We have expertise in:

antitrust e contract and business tort claims
e partnership and joint venture disputes e claims against directors and officers
e complex contract disputes e preference claims
e breach of fiduciary duty e fraudulent transfers
Intellectual property Arbitrations
e trade secret theft e domestic
e patent infringement e international

e copyright infringement

e antitrust o real estate litigation

e consumer class actions e insurance coverage

Whatwe do | 13



Our firm's primary advantage is that we are not
designed to bill hours, we are Built to Win.

You are not going to get exceptional results if you hire
a law firm that operates like every other law firm.

If you want exceptional results, you need to hire a firm
that operates like no other law firm.

14 | Howwe do it



There are eight key elements to our success

Exceptional lawyers

Building a powerful case requires that each task
and each decision come from an excellent lawyer,
one with the highest skill levels in analysis, written
and oral persuasion, and cross-examination.

We only have excellent lawyers.

We don'’t have a hiring quota for first-year lawyers
that we have to fill each year. We only hire when a
truly gifted lawyer comes along.

LW
Calif. Firm Dovel & Luner Tops
Cravath With Higher Pay

PR S

Greg Dovel
Sean Luner
Julien Adams
Rick Lyon
Christin Cho
Simon Franzini
Jonas Jacobson
Alexander Erwig
Joey Bui

Grace Bennett

“Whether you are comparing arguments, briefs,
or lawyers, a single excellent is a heavy favorite
against ten ordinaries.” - Sean Luner
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Mastering persuasion requires continuous improvement.
The science of expert performance calls this “deliberate practice.”

Our attorneys regularly engage in deliberate practice
to improve their trial skills. In our Trial Lab, we drill
trial and persuasion fundamentals and experiment with
new techniques. We use practice materiale dacionad
specifically for improving skills, a
taken from our current cases.

For example, before deposing ar
witness, we practice the cross-e;
in our lab. This hones cross-exat
skills. It also allows us to discove
lines of inquiry and refine our ap
to obtain key admissions that wi
critical to our trial success.

“After I'd been a lawyer for 10 years, | was a very good cross-examiner.
Ten years after that, after another decade of deliberate practice, | was
even better. And today | am achieving my highest skill levels.”

- Greg Dovel
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We staff our cases with only partners or with at least
two partners for every associate.

As a result, our partners are not insulated from the
details of the case. They know all the legal and factual
nuances. They can write a better brief, take a better
deposition, and make better strategic decisions.

The average years of experience for lawyers in a typical
litigation department is 7.1 years. At our firm, the
average experience is 15.2 years.

Howwedoit | 17



4

We apply principles of persuasion.

A “principle of persuasion” is a fundamental
truth with broad application that will
eliminate or mitigate doubts, causing the
decision-maker (whether judge, jury, or
opposing side) to adopt a more favorable
view of your case.

We have identified these principles through
academic and practical research, and we
have refined our understanding of them

as trial lawyers and trial consultants. We
apply them consistently and successfully

to build strong settlement positions for our
clients and to prove their cases at trial.

Applying principles of persuasion, we achieve extraordinary results:

18 | Howwe do it



... including cases where we are brought in a few weeks before trial:

Howwedoit | 19



Killer cross

For many lawyers, a successful cross-examination makes one or two

points and avoids causing more harm than good. But that is not enough to
achieve extraordinary results. Extraordinary results happen when a witness
unequivocally gives up a key defense or the witness’s credibility is destroyed
to the extent that everyone in the courtroom knows the witness is lying.

We achieve extraordinary cross-examinations in every case, in depositions
and at trial.

20 | Howwe do it



An example:

In a patent infringement case, defendant Cisco argued that our client’s patent (the
Katzenberg ‘930 patent) was invalid because it was just an obvious variation of an
existing Cisco device invented by senior engineer Karl Nakamura.

Defendants’ contentions

In summary, the Defendants contend as follows:

13, The ‘930 patent is invalid based on obviousness under 35 U.S.C. § 103.

On the third day of trial, the defendant called Mr. Nakamura to the stand to
show how similar his idea was to the Katzenberg ‘930 patent. His testimony was

persuasive. But then we got a chance to cross-examine him. Fifteen minutes later,
Mr. Nakamura admitted:

The resuit:

Howwedoit | 21



[ ﬂ Winning briefs

Our briefs directly take on our opponents’ best arguments and destroy
them with clear, powerful logic.

Chief Judge Paul Michel, United States Court of Appeals for the Federal Circuit
Media Techs. v. Upper Deck Co., 334 F.3d 1366 (Fed. Cir. 2003)

22 | Howwe doit



“Beyond Stellar,” Daily Journal, July 23, 2018
(quoting former Magistrate Judge in the Eastern District of Texas)
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In a complex trial, a winning case is built with visuals.

We design our visuals in-house, so that we can seamlessly integrate our
graphics with our arguments. Other litigators recognize our skill with visual
strategies and hire our in-house trial consulting division, Visual Victory, for

their cases.
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Jualy 21, 2006
Sean Lumer
Dhorvel & Lumer LLP
201 Sania Monica Blvd., Ste 600

There is no question that your work had a major impact on Judge Robert E. Jones.
You will remember that at the end of the closing arguments, he asked us for a copy of our
closing argument presentation. We found out later that he took the CD-Rom to the Oregon Bar
Association's annual convention and presented it at a workshop on the use of cutting edge
technology in the court room. We believe that he was particularly impressed with the way you
set up the closing argument presentation so that we presented the law to him, then a summary of
our evidence, and finally video out takes in which the plaintiffs made key admissions. You may
not know that he later told us in open court that he had described our closing to other judges as a
"Rhetorical Rembrandt." 1 may have been the orator but you are clearly the artist. Thank you.

(e

LTP:Aaw
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Paid only for success

We structure all of our fee agreements so that we get paid to win cases,
not to bill hours. We do this because lawyers should be compensated for
obtaining excellent results for their clients, not merely for billing time.

We regularly take cases on a full contingency-fee basis, including covering
all case expenses. We do not represent clients on an hourly-fee basis.

= FE=n s e Ry

Moonshot StartUp, Inc.
121 Piedmont Land,
Cleveland, OH 44101

PAY
TO THE

TOTHE o Dovel & Luner, LLP

T . A AR A R T AR v R ==

Main Street Bank, N.A.
12-34/1000

DATE

11/01/20

22001

| $ 15,000.000.00

Fifteen million and no cents

poLaRs f EET

Cash only if you win: void if you lose.

BYL17

23L5EE"

“Lawyers with a direct economic incentive to win will
deploy a team whose day-to-day focus is on actions
that lead to winning.” - Christin Cho
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Usually a firm that is at the top of their field in one area is weak in another. This is not the case

with Dovel & Luner—they are outstanding across every aspect of litigation, from case
preparation and legal strategy, through motion practice, witness examination, oral argument
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What clients say:
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Dovel & Luner has assembled an elite 'special forces' team of attorneys. EFach attorney at
Dovel & Luner is highly credentialed. The firm has three partners for every associate and their
experience level vastly exceeds the attorneys from opposing law firms that I see them go up
against. [ have witnessed first-hand Dovel & Luner’s most junior lawyers out-perform top partners
at national name-brand law firms by executing devastating cross examinations at trial and
delivering superb arguments at the Federal Circuit and United States Patent Office.
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Our reputation

What colleagues say:
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As we stated in the employment application, we approached Dovel & Luner because
of your firm’s ability to effectively try complex cases on a contingency basis. Your

firm lived up to our expectations — you were able to quickly digest the facts and
develop arguments that allowed us to obtain an excellent result for our client.
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What colleagues say:
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It 1s difficult to find a high quality lawyer for clients who need a contingency fee law firm to
handle complex business litigation or an intellectual property lawsuit. You know that I believe you
have the experience, judgment, and talent required to litigate these complex, big dollar cases and
win. As a result, I have no hesitation in referring and have been happy to refer such matters to your

firm, and will continuc to do so in the future,
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What jurors say:
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In our discussions the graphics were a blessing in ,
putting thoughts into a perspective that could be easily
understood. The APPLE TREE was most helpful in explain-
ing what seemed to be an enormous amount of money to
those jurors who were completely unfamiliar with sales,
specifically commission sales. They could relate to
apple trees having to form and grow before they bear
fruit -- the fruit being the reward of careful prepara-
tion, nourishment and nurturing.
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What jury experts say:

What attorney doesn't want his or her opening statement to be the trial story against
which all evidence is measured? After 28 years as a trial consulting firm, we have
found no other trial team able to make this goal pay off as consistently as your trial team
at Dovel & Luner.
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Our reputation

What opponents say:

1 Hats off to Mr. Dovel. That is by far and away the most superb graphical
2 ||presentation I have ever seen. It is, obviously, something he put a great

3 ||deal of work into, and I am impressed, as I am sure you folks were as well,
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5. CTT

Defendant’s closing argument
Sun Celebrity Holdings v. Celebrity, Inc.
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What opponents say:

6 AL Your closing argument was absolutely brilliant. My attorney

7 bumbled and fumbled and missed several opportunities.

8 And you were wonderful. That’s - I don’t ever go to court, but I
9 did experience a magnificent closing argument by you, which I’m sure is the

cause for the result.

Defendant’s deposition testimony describing
Dovel & Luner's closing argument in a previous case
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Case studies
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A key test of our abilities

The acid test for a law firm is whether it can take over a case shortly before
trial and win. Can the firm understand the nuances of the case, uncover
new insights in the evidence and arguments, develop a solid damages
analysis, finish any remaining depositions and expert reports, win the key
motions, prepare winning trial examination outlines and visuals, and do so in
only a very short period of time?

We can.




Case study 1

The client (CASI) went into bankruptcy. Lockheed sued the client and the
client responded with its own counterclaims. After intensive litigation, the
client did not have the money to continue to pursue its claim on an hourly
basis. The trial was rapidly approaching.

s

21
22
23
24

73 Debtor believes it is necessary to associate in special litigation counsel in
the Lockheed Action to work with Sulmeyer, Kupetz, Baumann & Rothman (“SKB&R”) to bring
this case to trial. The depositions and documentary evidence in this case are voluminous and

complicated and will require substantial work to organize for trial.

Who do you turn to as trial approaches?

20
21
22

6. CASI files this Application to retain Dovel & Luner (“Dovel”) to take the
lead role. Dovel & Luner is a unique firm which specializes in involving itself in cases which are

near trial. Its lawyers have extensive trial experience.
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The Result:
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24 440. Based on the foregoing, CASI is entitled to recover from Lockheed a total of
25 || $13,746,477, as follows:
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“Judges generally take away punitive damages awards.
It takes exceptional lawyering for a judge to award
punitive damages.”

Judge Robert M. Parker,
U.S. Court of Appeals for the Fifth Circuit, retired.
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LITIGATION FILES

Los Angeles bankruptey judge
rebuked the Lockheed Martin
Corp. recently, ordering the com-

pany to pay $7 million in punitive damages
on a fraud claim.

In his written opinion after a bench
trial, U.S. Bankruptcy Judge Thomas B.

Judge Orders Lockheed to Pay $16.2 Million

By Eron Ben-Yehuda

nesses often appeared to be evasive and
to give less than candid testimony,” the
April 29 opinion stated. “When challenged
on cross-examination with evidence that
contradicted their previous written decla-
ration, Lockheed witnesses sometimes
appeared to respond with new, uncon-
vincing testimony that seemed to be an
attempt to cover up the contradictions in

on litigation, Lockheed Martin intends to
appeal this decision,” Jan Gottfredsen
says. “We have no further comment.”

Computer Aided System's attorney
Gregory S. Dovel says he's struck by the
candor of Donovan's decision.

“He didn't pull punches,” says Dovel of
Santa Monica's Dovel & Luner.

In 1998, Lockheed hired Computer
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Case study 2

A high-stakes class action case alleging that the defendant violated the

Telephone Consumer Protection Act was two months away from trial.

Who do you turn to as trial approaches?
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4. In preparation for the upcoming trial and in order to better serve Plaintiff and the

Robocall Class, Class Counsel began working with attorneys at Dovel & Luner who have a well-
known record of winning complex cases at trial. (See generally, Declaration of Jonas Jacobson.)
Subsequently, Plaintiff retained Dovel and Luner to assist Class Counsel in the pursuit of her

- claims. (Jd. 9 2.)

henmetves nd 8 ches ST | TPPOINT COLEAD CIASS )
sitated | COUNSEL 1]
9. Greg Dovel, Jonas Jacobson, and Simon Franzimi all have extensive experience in

|
1
preparing and trying complex litigation in federal court. (Jd. Y 3.)
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The Resuit:

Bloomberg
Law

Jury Reaches $925 Million Verdict in
Telemarketing Case

Posted April 15, 2019, 8:41 AM B R

A federal jury has ordered a multi-level marketing company to pay $925 million for
making nearly 2 million unsolicited telemarketing calls to consumers promoting
weight-loss products.
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If you know of someone with a high value matter who needs elite
contingency-fee counsel, we would appreciate your referral.



EXHIBIT 2



Dovel & Luner

Alterra Mountain Company Lodestar Calculation through 11/2/2022

Timekeeper Position Hours Hourly Rate Total at Local Hourly Rate
Simon Franzini Parter 124.30 $850 $105,655.00
Jonas Jacobson Partner 295.20 $800 $236,160.00
Gabe Doble Associate 20.90 $650 $13,585.00
Grace Bennett Associate 5.50 $550 $3,025.00
Mazelle Etessami Summer Associate 102.50 $450 $46,125.00
Zoey Ryu Analyst 74.00 $250 $18,500.00
Jeane Khang Analyst 0.50 $250 $125.00
Adam Trujillo-Hanson Analyst 27.90 $250 $6,975.00
William Moise Analyst 0.80 $250 $200.00
Roma Bhojwani Analyst 12.40 $250 $3,100.00
Totals: 664.00 $433,450.00




Timekeeper: Simon Franzini

Date Description Hours Billed
5/12/20 review lead counsel memo 0.50
5/13/20 conversation with G. Dovel re: motion for interim lead counsel 0.10
5/13/20 correspond with J. Jacobson re: motion to consolidate 0.10
5/13/20 call with J. Jacobson re: lead plaintiff appointment 0.20
5/13/20 review motion to consolidate 0.30
5/14/20 call with potential co-counsel and J. Jacobson 0.20
5/14/20 discuss lead-counsel strategy with J. Jacobson 0.10
5/18/20 review amended complaint 0.80
5/18/20 call with J. Jacobson re: amended complaint 0.10
5/19/20 call with J. Jacobson 0.10
5/19/20 strategy call with J. Jacobson 0.20
5/23/20 case meeting with R. White, J. Jacobson and G. Dovel 0.40
5/25/20 review and comment on draft complaint 0.40
6/3/20 0.10

call with J. Jacobson re initial case schedule, including lead counsel motions '
6/3/20 case meeting 0.20
6/9/20 email J. Jacobson re: proof of service 0.10
6/9/20 read email from J. Jacobson 0.10
6/9/20 case meeting with team 0.30
6/12/20 read Hagens brief; research appointment of lead counsel; email J. Jacobson 1.80

re: same; read email from J. Jacobson re: fees '
6/12/20 call with J. Jacobson and G. Dovel re: lead counsel motion 0.30
6/15/20 motion re: lead counsel appointment 0.70
6/18/20 correspond with J. Jacobson re: experts and lead counsel motion 0.10
6/18/20 call with J. Jacobson with G. Dovel post status conference re: consolidated 0.20

complaint '
6/24/20 case meeting 0.20
7/8/20 call with M. Etessami in reviewing edits on the tracker 0.50
7/10/20 review motion for lead, discuss same with J. Jacobson, emails with J.

Jacobson re same, review co counsels feedback on it, email J. Jacobson about 1.00

that
7/11/20 discuss lead counsel motion with J. Jacobson 0.20
7/15/20 Case meeting with Dovel team 0.20
8/3/20 case meeting with Dovel team 0.20
8/4/20 case meeting with Y. Krivoshey 0.40
8/12/20 Case meeting with Dovel team 0.20
8/18/20 call with J. Jacobson re state consumer protection law claim strategy. 0.20
8/24/20 call with J. Jacobson re Alterra 0.10
8/26/20 call with team re complaint 0.60
8/31/20 Bursor/Dovel strategy call 0.30
8/31/20 interview with B. Briar 0.40
9/1/20 research rescission 0.50
9/2/20 Bursor/Dovel strategy call 0.60
9/4/20 review complaint, email, comment on it 1.50
9/15/20 comments on rule 26 f report, read new draft of same, redline, emails w Y. 1.20

Krivoshey re same '
9/15/20 call with J. Jacobson re rule 26 f report 0.20
9/16/20 Dovel/Bursor call re case schedule 0.40




9/16/20 editing rule 26(f) report 1.30
9/16/20 Meet and confer with Alterra counsel and Dovel/Bursor team 0.30
9/16/20 Case meeting 0.40
9/16/20 Call with J. Jacobson re case schedule 0.30
9/17/20 Call with Z. Ryu re case admin 0.60
9/22/20 internal emails re rule 16 conference taken off calendar 0.10
9/23/20 emails with J. Jacobson re Rule 26f conference 0.10
9/28/20 edit update to clients, emails with J.Jacobson re same 0.30
9/30/20 review Terms of Use of Alterra website 0.20
9/30/20 case meeting 0.30
9/30/20 review screens re renewal passes. 0.20
10/14/20 case meeting 0.10
review email re motion to dismiss, scheduling emails re w/ R. Cooke re meet
10/14/20 and confer re same 0.30
10/15/20 meet and confer w/ opposing counsel re motion to dismiss 0.30
10/15/20 email to Y. Krivoshey, J. Jacobson re meet and confer 0.20
10/15/20 review Judge Moore Practice standards 0.10
emails w/ opposing counsel re judicial notice, materials Ds want to rely on in
their motion; emails with J. Jacobson and Y. Krivoshey re same
10/15/20 0.30
10/19/20 review motion to dismiss 0.50
10/27/20 draft opp to motion to dismiss 1.80
10/28/20 draft opp to motion to dismiss 7.00
10/29/20 draft opp to motion to dismiss 6.90
10/30/20 draft opp to motion to dismiss, email with co-counsel re same 1.50
11/2/20 draft opp to motion to dismiss, legal research re same 5.40
11/2/20 call with J. Jacobson re opp motion to dismiss 0.20
11/4/20 draft opp to motion to dismiss 6.40
review drafts of opposition to motion to dismiss; provide comments on same
11/5/20 to Dovel and Bursor team. 7.00
11/6/20 draft opp to motion to dismiss 9.50
11/10/20 email to Z. Ryu re filing templates; fix filing templates 0.20
8/30/21 case analysis, emails with J. Jacobson re same 0.50
9/1/21 case meeting 0.40
9/1/21 review rogs and RFPs, discuss same w J. Jacobson 0.85
9/5/21 review rogs, email to J. Jacobson re same 0.25
9/5/21 emails with J. Jacobson re subpoenas 0.10
9/7/21 review ESI protocol, protective order 0.50
1/24/22 Mediation 10.00
1/25/22 modeling, settlement analysis re mediation 0.50
1/25/22 Call with J. Jacboson re mediation 0.90
1/25/22 Emails with J.Jacobson and Y.Krivoshey re mediation 0.50
1/31/22 call with co-counsel re mediation term sheet draft 0.80
2/1/22 Review and edit term sheet, email with YK and JJ re same 0.50
2/7/22 review Ds redlines to term sheet 0.40
2/9/22 review emails re terms sheet 0.10
2/9/22 review term sheet; email YK re same 0.40
2/15/22 review term sheet in advance of call with Ds; call with Ds 0.70
2/16/22 review correspondence re term sheet 0.10
2/17/22 correspondence with JJ and YK re settlement 0.10




3/4/22 review email from YK re settlement; send email to YK re mediation 0.10
3/9/22 correspondence with JJ re mediation, discovery 0.10
3/17/22 meeting with co-counsel re settlement; review correspondence re same 0.60
3/23/22 settlement emails with YK 0.20
3/30/22 emails with JJ, YK re settlement 0.10
3/30/22 conversation with JJ re settlement 0.10
3/30/22 call with YK and JJ re settlement 0.20
3/30/22 review emails re mediation f/u 0.10
4/14/22 email to YK re settlement 0.10
4/14/22 review settlement communication; discussion with JJ re settlement; 0.30
4/15/22 slack with JJ, email YK re settlement 0.30
5/4/22 discuss settlement with JJ, YK 0.30
5/13/22 emails with JJ and YK re class rep update 0.10
5/14/22 discuss class rep update with JJ 0.10
5/26/22 review draft term sheet; email YK re same 0.50
5/27/22 emails with JJ re settiment 0.10
6/28/22 slack JJ re settlement long form 0.10
7/6/22 Email with co-counsel re settlement agreement. 0.10
7/11/22 call with YK re discovery 0.20
7/11/22 emails with YK re discovery 0.10
7/18/22 Slack with J. Jacobson re settlement agreement. 0.10
7/18/22 Emails with co-counsel re settlement agreement. 0.10
8/3/22 review correspondence 0.10
8/9/22 review settlement correspondence 0.20
review emails re final settlement agreement; final review of settlement
8/10/22 agreement; emails to YK re same 0.90
8/16/22 review draft of motion for preliminary approval; emails with JJ and YK re sam 1.00
9/20/22 slack with J. Jacobson re order re preliminary approval 0.10
9/20/22 review order re preliminary approval 0.50
9/26/22 review correspondence re upcoming deadlines 0.10
10/24/22 review draft of fee motion 0.20
10/24/22 slack with J. Jacobson re fee motion 0.10
10/24/22 email co-counsel re time to talk 0.10
10/24/22 email with co-counsel (YK) re fee motion 0.20
10/25/22 call with YK and JJ re fee motion 0.80
10/25/22 convo with GB re fee motion 0.20
10/26/22 review correspondence re time sheets from YK 0.10
10/26/22 begin drafting fee motion 0.50
10/27/22 draft fee motion 4.50
10/27/22 emails with co-counsel re fee motion 0.20
10/28/22 draft fee motion, slack with JJ re same 4,50
10/30/22 draft fee motion; review slack RB re same; slack JJ re same 3.30
10/31/22 draft fee motion, email to RB re same 3.70
11/1/22 motion for fees, declaration iso motion for fees, review hours iso motion for f¢ 2.80
11/1/22 motion for fees, declaration iso motion for fees 0.90
11/1/22 motion for fees 1.90
edit motion for fees, incorporate comments from co-counsel, slack with RB re
11/1/22 same, slack with JJ re same 1.90




11/2/22 finalize declaration and supporting docs to my hours 0.90
11/2/22 review and finalize motion for fees 4.90
TOTAL 124.30




Timekeeper: Jonas Jacobson

Date Description Hours Billed
4/8/20 Draft complaint; legal research. 1.50
4/9/20 Draft complaint; legal research. 4.00
4/10/20 Draft complaint; legal research. 3.00
4/11/20 Call with client Kramer. 0.30
4/11/20 Revise draft complaint based on team feedback 1.00
4/13/20 Revise draft complaint; legal research. 6.00
4/14/20 Revise draft complaint; legal research. 9.00
4/14/20 Finalize complaint. 2.00
4/15/20 Correspond with local counsel re assigned magistrate 0.20
4/15/20

Research (a) opinions by assigned magistrate and (b) legal effects of magistrate consent 2.00
4/15/20 Correspond with legal assistant re serving summons and complaint 0.20
4/15/20 Review CO local rules and Maigstrate rules 1.30
4/16/20 Calls with Ikon passholders 1.50
4/22/20 Respond to email inquiries from class members 2.00
4/21/20 Team meeting re case strategy 0.50
5/4/20 Case meeting with Simon Franzini and Greg Dovel 0.30
5/4/20 Email counsel in four other Ikon pass cases 0.50
5/4/20 Correspond with local counsel re deadline for response to complaint 0.30
5/5/20 Correspond with Timothy Goodrich and team 0.30
5/12/20 correspond with S. Franzini re T. Goodrich 0.30
5/12/20 correspond with plaintiff N. Mehnert 0.30
5/12/20 correspond with plaintiff D. Lang 0.30
5/12/20 revise case summary 3.00
5/13/20 correspond with S. Franzini re: motion to consolidate 0.10
5/13/20 call with S. Franzini re: lead plaintiff appointment 0.20
5/13/20 correspond with K. Fink re: snow condition photos 0.10
5/13/20 prepare amended complaint; legal research; factual investigation 4.30
5/13/20 email T. Goodrich 0.10
5/13/20 email D. Lang 0.10
5/13/20 email D. Mehnert 0.10
5/13/20 review motion to consolidate and email Alterra counsel 0.50
5/14/20 call with potential co-counsel and S. Franzini 0.20
5/14/20 discuss lead-counsel strategy with S. Franzini 0.10
5/14/20 send draft amended complaint to plaintiffs with explanatory email 0.30
5/14/20 correspond with Dovel team re: amended complaint status 0.10
5/17/20 legal research for amended complaint 1.50
5/17/20 email N. Mehnert 0.10
5/18/20 legal research for amended complaint 0.80
5/18/20 email S. Franzini and G. Dovel re: amended complaint 0.20
5/18/20 revise and finalize amended complaint 3.50
5/18/20 call with S. Kramer 0.20
5/18/20 call with Alterra/Epic case plaintiffs' counsel 0.60
5/18/20 email Dovel team re: plaintiffs' counsel call 0.20
5/18/20 call with S. Franzini re: amended complaint 0.10
5/18/20 email with class representative D. Lang re: pass purchase 0.10
5/18/20 emails to class representatives (N. Mehnert, S. Kramer, D. Lang and T. Goodrich) re filing of 0.40

amended complaint and next steps )
5/19/20 call with Bursor re: lead counsel 0.40
5/19/20 call with S. Franzini 0.10
5/19/20 call with Hagens Bermans re: lead counsel 0.30
5/19/20 strategy call with S. Franzini 0.20
5/20/20 review Hagens motion to be lead counsel 0.30
5/20/20 email Dovel team re: next lead counsel strategy 0.10
5/20/20 review Bursor joint prosecution agreement 0.20




5/20/20 email S. Franzini re: joint prosecution agreement 0.10
5/20/20 correspond with plaintiff T. Goodrich about local counsel retainer agreement 0.10
5/20/20 review Alterra proposal to file consolidated complaint and extend deadlines 0.30
5/20/20 research consoliated class action complaints 0.30
5/21/20 review joint prosecution agreement 0.70
5/23/20 case meeting with R. White, S. Franzini and G. Dovel 0.40
5/27/20 review pro hac vice template 0.20
5/27/20 research NJ local rules 0.50
5/27/20 0.20
email with plaintiff J. Schaal re case updates; send Joint Representation Agreement '

5/27/20 correspond with R. Osborn and Bursor re correcting Ex. B of the complaint 0.20
5/27/20 correspond with Bursor re: Judge assighment 0.10
5/27/20 correspond with E. Noh re serving summons; review filled-out summons 0.20
5/29/20 review and revise pro hac vice application 0.40
5/29/20 research rules in NJ 0.90
5/29/20 email Dovel team re: contingency fee rules in NJ 0.20
5/29/20 analyze Red Sky denial letter justifications 0.80
5/29/20 email Dovel and Bursor team re: Red Sky denial letter justifications 0.10
6/2/20 discuss case status with class member that called in 0.10
6/3/20 call with S. Franzini re initial case schedule, including lead counsel motions 0.10
6/3/20

. . . . . . 0.40

call with plaintiffs’ counsel re initial case schedule, including lead counsel motions

6/3/20 case meeting 0.20
6/8/20 review proposed joint motion and email all plaintiffs' counsel re: pre-trial deadlines 0.10
6/9/20 case meeting 0.30
6/12/20 call with Haddon re: status conference and lead counsel motion 0.30
6/12/20 email with S. Franzini re: lead counsel motion 0.10
6/12/20 review Order re: videoconference procedure for status conference 0.10
6/12/20 call with S. Franzini and G. Dovel re: lead counsel motion 0.30
6/16/20 research lead counsel factors; tracker lead counsel motion 5.00
6/17/20 review 20/21 liability waiver for any issues related to 2019-2020 0.30
6/17/20 email G. Dovel re: status conference AV logistics 0.10
6/17/20 call with Bursor and Haddon re: scheduling conference 0.20
6/17/20 case meeting with Dovel team 0.20
6/17/20 draft email to send to potential snow conditions experts 0.30
6/17/20 email R. White and E. Noh instructions on identifying potential snow conditions experts 0.20
6/18/20 review list of potential experts and email 20 experts 1.50
6/18/20 correspond with potential expert N. Molotch 0.10
6/18/20 correspond with potential expert J. Schafer 0.10
6/18/20 correspond with S. Franzini re: experts and lead counsel motion 0.10
6/18/20 status conference before Judge Moore 0.40
6/18/20 correspond with G. Dovel and S. Franzini, in preparation for status conference 0.20
6/18/20 call with S. Franzini with G. Dovel post status conference re: consolidated complaint 0.20
6/19/20 correspond with potential experts on mountain snow conditions 0.20
6/19/20 call with potential expert J. Hendrijx 0.50
6/19/20 call with potential expert B. Geerts 0.50
6/23/20 call with potential expert A. Nolin 0.50
6/23/20 call with potential expert J. Schafer 0.50
6/24/20 call with potential expert D. Lerach 0.50
6/24/20 call with potential expert E. Borokowski 0.40
6/24/20 call with potential expert S. Faasnacht 0.50
6/24/20 case meeting 0.20
6/25/20 draft amended complaint 2.80
6/25/20 research consumer complaints online about claim denials 0.90




7/1/20 review expert interviews and select two snow condition experts to retain 0.30
7/5/20 Review draft expert retainers and send to D. Lerach and J. Shafer 0.30
7/6/20 Correspond with D. Learch re retainer 1.00
7/6/20 Correspond with E. Borawowksi re being a consulting expert. 0.10
7/7/20 Correspond with expert D. Lerach re case schedule and cv 0.10
7/7/20 Correspond with expert J Shafer e case schedule and cv 0.20
7/7/20 correspond with S. Franzini re retaining Robert Mills 0.10
7/7/20 email non-selected potential snow experts to let them know we have retained others 0.20
7/7/20 draft lead counsel motion 2.20
7/8/20 draft lead class counsel motion 5.20
7/9/20 draft lead class counsel motion 7.10
7/10/20 draft lead counsel motion; review comments from Y. Krivoshey. 3.30
7/11/20 draft lead counsel motion 1.80
7/11/20 draft declarations for lead counsel motion 2.10
7/11/20 discuss lead counsel motion with S. Franzini 0.20
7/11/20 review lead counsel motions filed in Vail action 0.50
7/13/20 finalize and file motion for appointment of co-lead counsel and declarations 6.80
7/14/20 correspond with W. Moise re shipping courtesy copies of lead counsel briefing to Court 0.20
7/14/20 correspond with Z. Ryu re shipping courtesy copies of lead counsel briefing to counsel of 0.20
record
7/15/20 Case meeting with Dovel team 0.20
8/3/20 case meeting with Dovel team 0.20
8/3/20 analyze to do items to file consolidated complaint 0.80
8/4/20 case meeting with Y. Krivoshey 0.40
8/4/20 review notes on consolidated complaint to prepare fur Bursor-Dovel strategy call 0.20
8/4/20 Call with S. Kramer re case status and next steps. 0.20
8/4/20 Correspond with N. Mehnert re case status and next steps 0.20
8/4/20 Correspond with T. Goodrich re case status and next steps 0.20
8/4/20 Correspond with D. Wayne Lang re case status and next steps 0.20
8/4/20 Email snow conditions experts D. Lerach re case status 0.10
8/4/20 Email snow conditions experts J. Shafter re case status 0.10
8/10/20 edit class representative questionnaire 1.90
8/11/20 email with Z. Ryu re creating plaintiffs service list 0.20
8/11/20 call with Z. Ryu re creating plaintiffs service list 0.10
8/11/20 finalize and distribute plaintiffs questionnaire and billing protocol 1.40
8/11/20 Email timekeeping protocol and plaintiff questionnaire to plaintiffs counsel 0.10
8/12/20 Case meeting with Dovel team 0.20
8/13/20 review Z. Ryu email about pulling case schedules 0.10
8/14/20 review scheduling orders in past class actions before Judge Moore and Judge Crews 0.70
8/14/20 correspond with Z. Ryu re updating analysis of past scheduling orders 0.20
8/17/20 Analyze consolidated complaint in light of Alterra's expected MTD arguments. Review 150
Alterra materials for statements about length of access.
8/18/20 Review table of all claims asserted in 11 complaints. Research relevant state consumer 270
class action claims.
8/18/20 call with S. Franzini re state consumer protection law claim strategy. 0.20
8/19/20 case meeting with Z. Ryu and E. Noh 0.10
8/19/20 research conversion claims 1.00
8/19/20 research how courts have construed "non-refundable" clauses when the defendant cannot 1.50
perform
8/19/20 review plaintiff questionnaires. 0.80
8/19/20 correspond with Hagstrom firm re plaintiff questionaires 0.10
8/19/20 correspond with Gustafson firm re plaintiff questionniares 0.10
8/19/20 correspond with Bursor and Dovel team re plaintiff questionnaires 0.10




8/19/20 correspond with Cafferty firm re plaintiff questionnaire 0.10
8/21/20 draft analysis of claim selection strategy. Research consumer state law claims. 2.60
8/21/20 email S. Franzini re: claim selection strategy 0.30
8/24/20 email Z. Ryu re running plaintiff background checks 0.20
8/24/20 email Z. Ryu re analyzing resort opening and closing dates 0.10
8/24/20 email S. Franzini re call 0.10
8/24/20 call with S. Franzini re Alterra 0.10
8/24/20 review plaintiff questionnaires 1.30
8/24/20 email with Z. Ryu re updating summary of plaintiff questionnaires 0.20
8/24/20 annotate summary of plaintiff questionnaires 1.10
8/24/20 draft memo summarizing claim strategy 1.40
8/26/20 coordinate zoom calls with other plaintiffs 0.20
8/26/20 research state law consumer protection claims 0.30
8/26/20 email Dovel and Bursor team re election of recission and restitution 0.10
8/26/20 draft strategy call agenda and circulate to Dovel & Bursor team 0.10
8/26/20 zoom with Dovel and Bursor team re complaint strategy. 0.60
8/26/20 correspond with other Ikon plaintiffs counsel (Cafferty and Hellmuth) re scheduling zoom 0.50
interviews with ten potential class representatives
8/26/20 email plaintiffs questionnaire to N. Mehnert and T. Goodrich 0.10
8/26/20 updated strategy analysis for plaintiffs and claims to include in consolidated complaint 1.10
8/28/20 coordinate with. Z. Ryu, Hellmuth counsel and Cafferty counsel to schedule interviews of 1.50
potential named plaintiffs.
8/28/20 email Bursor/Dovel team re setting strategy call on Monday 0.10
8/28/20 email M. Reich re plaintiff questionnaires 0.10
8/28/20 analyze third-party Ikon pass sales. 0.50
8/28/20 review plaintiff questionnaires and update summary table 1.30
8/29/20 prepare for interview with potential class representative W. Layman 0.50
8/29/20 email Bursor team re CLRA notice letter 0.10
8/29/20 interview with W. Layman 0.80
8/30/20 prepare for interview with potential class representative C. Reed 0.40
8/30/20 interview with C. Reed 0.30
8/31/20 Prepare for interview with potential class rep R. Lombardini 0.40
8/31/20 Interview with R. Lombardini 0.20
8/31/20 Summarize notes from interviews 0.50
8/31/20 Prepare for interview with potential class rep J. Farell 0.30
8/31/20 interview with J. Farrell 0.30
8/31/20 prepare strategy call agenda 0.20
8/31/20 Bursor/Dovel strategy call 0.30
8/31/20 prepare for G. Farmer interview 0.30
8/31/20 interview with G. Farmer 0.40
8/31/20 provide instructions to Z. Ryu re plaintiff background checks. 0.30
8/31/20 prepare for interview with P. Werner 0.30
8/31/20 review G. Farmer small claims court case docket 0.20
8/31/20 prepare for interview with E. Ernstrom 0.20
8/31/20 interview with E. Ernstrom 0.50
8/31/20 prepare for interview with B. Briar 0.20
8/31/20 interview with B. Briar 0.40
9/1/20 email M. Reiss re zoom with A. Gokal 0.10
9/1/20 draft consolidated complaint 2.10
9/1/20 prepare for interview with L. Bui 0.30
9/1/20 interview with L. Bui 0.50
9/1/20 prepare for interview with K. Reid 0.20
9/1/20 interview with K. Reid 0.20
9/1/20 prepare for interview with P. Werner 0.20
9/1/20 interview with P. Werner 0.30




9/1/20

review plaintiff questionnaire summary and analyze the best mix of potential plaintiffs

0.40
9/1/20 emails Dovel/Bursor team re adding class representatives with a full lkon pass 0.10
9/1/20 draft consolidated complaint 2.90
9/2/20 draft consolidated complaint 3.40
9/2/20 email Dovel/Bursor team re draft status 0.10
9/2/20 prepare for interview with A. Gokal 0.20
9/2/20 prepare summary of final class representatives 0.70
9/2/20 email summary of class reps to Dovel/Bursor team 0.10
9/2/20 interview with A. Gokal 0.50
9/2/20 Bursor/Dovel strategy call 0.60
9/2/20 draft consolidated complaint 2.40
9/2/20 send consolidated complaint to each of 8 selected class reps (and counsel) for review 0.50
9/4/20 Call N. Mehnert re reviewing complaint 0.10
9/4/20 review emails from rep counsel re client reviewing complaint 0.20
9/4/20 email Dovel/Bursor team re consolidated complaint filing plan 0.10
9/4/20 email to all Ikon plaintiffs’ counsel re draft complaint 0.20
9/4/20 revise and finalize draft complaint 4.90
9/4/20 correspond with Z. Ryu re filing complaint 0.20
9/4/20 emails to Dovel/Bursor team re complaint revisions 0.40
9/7/20 review orders re submission of schedule 0.20
9/7/20 email Dovel/Bursor team re schedule submission 0.10
9/15/20 review draft rule 26 report 0.40
9/15/20 call with S. Franzini re rule 26 report. 0.20
9/15/20 email z. Ryu re legal research on “non-refundable” 0.40
9/16/20 Dovel/Bursor call re case schedule 0.40
9/16/20 Meet and confer with Alterra counsel and Dovel/Bursor team 0.30
9/16/20 Call with S. Franzini re case schedule 0.30
9/16/20 Case meeting 0.40
9/21/20 review and approve draft joint scheduling order, correspond with Dovel/Bursor team 0.20
9/21/20 review updated Ikon pass waiver 0.50
9/21/20 review legal research on “nonrefundable” 0.30
9/22/20 internal emails re rule 16 conference taken off calendar 0.10
9/23/20 emails with S. Franzini re Rule 26f conference 0.10
9/23/20 review status of class rep document collection; email Z. Ryu re organizing class rep 0.50
documents
9/23/20 emails to Z. Ryu re sending complaint to class reps; re case schedule 0.30
9/23/20 email to Z. Ryu re hours tracking 0.20
9/23/20 draft update to class reps 0.60
9/24/20 review letter to class reps re Consolidated Complaint 0.20
9/25/20 comments to Z. Ryu on legal research on "non-refundable" 0.80
9/26/20 emails with Z. Ryu re document and retainer organization; review collected class rep 0.70
documents
9/28/20 revise class rep update; discuss with Y. Krivoshey 0.60
9/28/20 email to S. Franzini re Rule 26f conference 0.10
9/29/20 email Alterra counsel re Rule 26f conference. 0.10
9/30/20 case meeting 0.30
10/14/20 case meeting 0.10
10/15/20 emails re meet and confer on motion to dismiss 0.20
10/17/20 review motion to dismiss; email to S. Franzini re same 1.50
10/17/20 review S. Franzini email re motion to dismiss 0.10
10/27/20 email S. Franzini re motion to dismiss and pleaded definition of ski season 0.10
11/2/20 Call with S. Franzini re motion to dismiss 0.20
11/3/20 email to B. Reed with ideas and research on consumer protection claims, for motion to
dismiss 0.50




11/4/20

research consumer protection laws and review draft of consumer protection section of

MTD; review and comment on draft of breach of contract section. 5.50
11/5/20 review drafts of opposition to motion to dismiss; provide comments on same to Dovel and

Bursor team. 7.50
11/6/20 review Dovel-Bursor team emails re motion to dismiss strategy 0.30
11/6/20 call with Z. Ryu re proofing 0.20
11/6/20 emails to Z. Ryu re proofing 0.20
11/6/20 calls with S. Franzini re MTD 0.30
11/6/20 review and comment on draft of MTD 1.00
11/9/20 Call and email with J. Pagliuca 0.20
11/12/20 call with class member who called inquiring about the case 0.20
11/16/20 respond to email from class member M. Knopf 0.10
11/24/20 review Alterra's reply in support of MTD 0.50
2/5/21 Review order rescheduling status conference 0.10
4/20/21 review example 2022 liability waiver to check for anything impacting plaintiffs' claims

0.20

5/4/21 calls with inquiring class members 0.30
6/25/21 review ruling on motion to dismiss; discuss with co-counsel and update clients 1.50
7/15/21 Review draft scheduling order 1.00
7/30/21 review edit pattern jury instructions for surviving claims 3.00
7/30/21 review Alterra redlines of draft scheduling order 1.00
8/3/21 Review draft scheduling order and send to Alterra 0.50
8/5/21 draft computation of damages for initial disclosures 0.30
8/5/21 finalize scheduling order 1.00
8/5/21 analyze breach of contract claims and evidence 2.50
8/5/21 review table of resorts owned by Alterra 0.20
8/6/21 analyze breach of contract claims and evidence 2.00
8/9/21 analyze breach of contract liability and evidence; analyze damages theories and evidence;

emails with Dovel team re same 4.50
8/11/21 review and comment on initial disclosures. Serve final versions. 1.30
8/12/21 email to Haddon Morgan re scheduling conference and plan going forward 0.20
8/12/21 review scheduling order 0.50
8/12/21 Rule 16 conference. 0.40
8/12/21 email re Rule 16 conf. to Dovel-Bursor team 0.10
8/16/21 analyze common evidence for each claim 2.00
8/19/21 draft RFPs 1.20
8/19/21 analyze damages models 2.50
8/20/21 analyze damages models 2.80
8/20/21 emails to coordinate client interviews 0.20
8/23/21 analyze expected case value 0.70
8/23/21 emails to S. Franzini re damages theories 0.20
8/23/21 email to Alterra counsel re ESI and PO 0.20
8/25/21 call with S. Franzini re damages 0.50
8/25/21 review damages analysis 1.00
8/25/21 calls with T. Goodrich, B. Briar and K. Reid re case schedule and document collection

0.90

8/25/21 call with Y. Krivoshey re Plaintiffs calls and drafting discovery 0.20
8/27/21 research resort closure dates 1.50
8/27/21 review case meeting notes from S. Franzini 0.20
8/28/21 review S. Franzini revised case meeting notes 0.20
8/30/21 update expected value spreadsheet 1.20
8/31/21 draft RFPs, circulate interrogatory ideas 3.70
8/31/21 update case expected value analysis 0.30
9/1/21 Case Meeting 0.40
9/13/21 review Alterra comments on PO and ESI Order. 0.50
9/13/21 meet and confer re PO and ESI 0.50
9/13/21 revise and circulate damages analysis 1.00




9/14/21 review revised PO and ESI Order 0.50
9/15/21 update breach of contract and class certification analysis and RFAs, RFPS, and rogs for our

next round of discovery 2.80
9/15/21 case meeting 0.50
9/15/21 revise meeting notes 0.20
9/22/21 review data collected on 5/7 day resort seasons. 0.60
9/22/21 draft subpoena to National Ski Area Association 0.80
9/27/21 update breach of contract and damages analysis 1.80
9/28/21 review list of 5/7 day resort opening and closing dates, provide feedback to legal assistants

0.30

9/28/21 draft chronology tracker 1.00
9/28/21 update chronology tracker 2.00
9/28/21 prepare for all with E. Borokowski; call with E. Borokowski 0.50
9/29/21 revise case meeting notes 0.20
9/29/21 case meeting 0.50
9/29/21 review NSAA 2019 Kottke survey data 0.50
10/6/21 review and update lost season analysis; emails to co-counsel re same 1.20
10/12/21 update settlement analysis; emails to S. Franzini re same 0.60
10/13/21 update settlement analysis 1.00
10/13/21 emails to Y. Krivoshey re settlement and survey expert 0.20
10/13/21 Case meeting 0.50
10/15/21 email R. Mills re signing onto protective order 0.10
10/15/21 review Vail case MTD order; discuss with Bursor-Dovel team 0.80
10/15/21 Call with NSAA re subpoena; summary email to team re same 0.30
10/15/21 review subpoena to RCC; serve on opposing counsel 0.20
10/20/21 review compilation of stay-at-home orders and provide feedback to Z. Ryu. 0.50
10/25/21 email third-parties re subpoena stay 0.20
10/25/21 call re mediation with Alterra counsel 0.50
10/27/21 case meeting 0.30
10/27/21 edit update to class reps; send to co-counsel for feedback 0.20
10/27/21 analyze damages models and data needed for mediation 1.20
10/27/21 update case meeting notes 0.30
10/27/21 edit joint status report 0.30
10/28/21 finalize and send update to class reps 0.10
10/28/21 email to co-counsel re Alterra’s proposed schedule adjustment; review original scheduling

order. 0.20
10/29/21 review updated lost season calculated spreadsheet 0.20
11/2/21 draft response to Alterra counsel re moving document production deadlines 0.40
11/3/21 Redline draft status report 0.30
11/3/21 read “Ski Inc.” summary of lkon Pass history and pricing 0.50
11/4/21 comment on season length calculation 0.50
11/12/21 review Alterra data 1.50
11/12/21 zoom with R. Mills re data analysis 0.50
11/15/21

Update Dovel-Bursor team re analysis of Alterra data; emails re settlement strategy 0.50
11/22/21 Update expected value analysis 1.00
11/23/21 Update credit model analysis 1.00
11/30/21 Review settlement strategy 1.00
11/30/21 Discuss settlement strategy with S. Franzini 0.20
12/1/21 Case meeting 0.80
12/1/21 Update Settlement Strategy Tracker 0.50
12/1/21 Settlement Stratefy Tracker 0.50
12/2/21 Review Vail MTD to analyze appeal risk; email to S. Franzini re same 1.00
1/9/22 Analyze mediation strategy 0.30
1/10/22 Draft mediation brief (liability) 1.80
1/11/22 Draft mediation brief (liability and certification) 1.20




1/23/22 Call with S. Franzini re settlement 0.30
1/23/22 Review Kottke report 0.40
1/24/22 Alterra mediation 13.00
1/28/22 Discuss mediators offer with S. Franzini; prepare response. 0.50
2/15/22 Dovel-Bursor call re setlement 0.50
2/16/22 Review draft term sheet 0.30
4/25/22 Email to class rep E. Ernstrom. 0.30
5/5/22 Discuss settlement with Y. Krivoshey. 0.10
5/14/22 Discuss class rep update with S. Franzini. 0.10
5/15/22 Email to Dovel-Bursor team re updating class representatives. 0.20
5/16/22 Discuss settlement with T. Goodrich. 0.30
5/16/22 Discuss settlement with N. Mehnert. 0.30
5/17/22 Call with N. Hagman re settlement. 0.40
5/17/22 Call with R. Hagstrom re settlement. 0.40
7/20/22 review long form settlement agreement 0.30
7/22/22 Review settlement agreement; research related attorney fee issues. 0.60
8/5/22 review latest draft of settlement agreement 0.30
8/16/22 revise mot. for preliminary approval 2.20
9/26/22 Review order re approval; discuss fee petition due date with co-counsel 0.20
10/7/22 call with class member re settlement 0.20
10/7/22 email with class member re settlement 0.10
TOTAL 295.20




Timekeeper: Gabe Doble

Date Description Hours Billed
9/1/21 Case Meeting 0.40
9/15/21 Legal research and analysis re motion to dismiss 0.80
9/15/21 Case Meeting 0.40
9/16/21 Legal research and analysis re motion to dismiss 1.40
9/17/21 Legal research and analysis re motion to dismiss 2.50
9/18/21 Legal research and analysis re motion to dismiss 3.20
9/27/21 Legal research and analysis re motion to dismiss 0.60
9/28/21 Legal research and analysis re motion to dismiss 2.20
9/29/21 Legal research and analysis re motion to dismiss 6.70
9/29/21 Call w/ J. Jacobson re motion to dismiss 0.30
9/30/21 Legal research and analysis re motion to dismiss 0.90
10/7/21 Legal research and analysis re election of remedies 1.00
10/13/21 Case meeting 0.50

TOTAL

20.90




Timekeeper: Grace Bennett

Date Description Hours Billed

10/26/22 Research Requirements for Motion for Fees 2.50
10/27/22 researched motion for fees requirements 1.20
10/27/22 slacked with SF regarding motion for fees 0.30
10/27/22 researched motion for fees examples 0.70
10/27/22 researched covid refund motion for fees cases 0.70
10/27/22 slacked with SF regarding motion for fees 0.10

TOTAL 5.50




Timekeeper: Mazelle Etesammi

Date Description Hours Billed
6/24/20 intro meeting about non-refundable analysis with S. Franzini 0.10
6/24/20 review case documents 1.00
6/24/20 case research 4.50
6/24/20 Alterra case meeting 0.30
6/24/20 reviewed feedback on quarantine analysis from J. Jacobson 0.30
6/25/20 investigation of website structure 1.60
6/25/20 case research 2.00
6/25/20 tracker brainstorm 2.00
6/25/20 website close read and download 0.40
6/25/20 case research 1.00
6/28/20 research and outline for non-refundable tracker 4.00
6/28/20 document analysis of Ikon Pass website 1.00
6/28/20 lkon Pass non-refundable caselaw research 2.00
7/1/20 Alterra non-refundable term research 2.00
7/2/20 nonrefundable meaning research for lkon 4.00
7/6/20 non-refundable tracker outline 5.00
7/6/20 non-refundable tracker research 1.50
7/7/20 non-refundable tracker 4.00
7/7/20 non refundable case research 1.00
7/8/20 non-refundable2 tracker research 3.00
7/8/20 non refundable2 tracker outlining 1.50
7/8/20 review S. Franzini’s edits on non-refundable term tracker draft 1.50
7/8/20 call with S. Franzini in reviewing edits on the tracker 0.50
7/8/20 making edits on non-refundable term tracker 1.50
7/9/20 draft edits on non-refundable term tracker 4.50
7/10/20 non-refundable outline edits 6.00
7/13/20 reorganizing non refundable tracker 6.00
7/13/20 talking through non refundable tracker with W. Moise 0.30
7/13/20 citation updates on non refundable tracker 1.00
7/13/20 non refundable case research 2.00
7/14/20 non refundable edits 0.70
7/14/20 non refundable unconcionability research 4.00
7/14/20 reviewing notes and emails with S. Franzini re non-refundable 0.30
7/17/20 non refundable unconscionability analysis 4.00
7/17/20 review and incorporate R.Lyon edits on quarantine tracker 2.00
7/20/20 unconscionable refund term tracker reformatting 1.00
7/20/20 unconscionable refund term tracker finalizing 3.00
7/20/20 review and incorporate R. Lyon quarantine tracker edits 3.00
7/21/20 non refundable unconcionability term tracker 4.00
7/22/20 quarantine tracker R. Lyon edits 4.00
7/22/20 guarantine tracker research 1.50
7/29/20 S. Franzini non refundable tracker edits 4.00




7/30/20 S. Franzini edits on non-refundable tracker 3.50
7/31/20 S. Franzini edits on non-refundable tracker 2.00
TOTAL 102.50




Timekeeper: Zoey Ryu

Date Description Hours Billed
6/24/20 case meeting 0.20
7/1/20 update turnover report 0.10
7/1/20 draft expert retainers for D. Lerach and J. Shafer 0.20
7/7/20 draft expert retainers for E. Burakowski 0.10
7/8/20 update turnover report 0.10
7/10/20 calculate Mazelle's hours for Alterra 0.10
7/10/20 help Julien apply to join Colorado District court bar 0.50
7/10/20 prepare Julien's NoA 0.50
7/13/20 add new lkon pass holder to contact sheet 0.10
7/13/20 proof lead counsel motion 2.00
7/13/20 file lead counsel motion 0.20
7/14/20 update docket on internal server 0.20

correspond with J. Jacobson re shipping courtesy copies of
7/14/20 lead counsel briefing to counsel of record 0.10
7/15/20 case meeting with Dovel team 0.20
7/15/20 update turnover report 0.10
7/15/20 update meeting notes 0.10
7/16/20 update docket on internal server 0.10
7/22/20 update turnover report 0.10
7/22/20 add new lkon pass holder to contact sheet 0.10
7/29/20 update turnover report 0.10
8/3/20 case meeting with Dovel team 0.20
8/3/20 case meeting with Dovel team 0.20
8/3/20 calendar case deadline 0.10
8/3/20 calendar case meeting for Bursor & Dovel team 0.20
8/10/20 proof draft of plaintiff questionnaire 0.10
8/10/20 add new lkon pass holder to contact sheet 0.10
8/11/20 create a list of all plaintiffs' counsel emails 0.50
8/11/20 revise list of all plaintiffs' counsel emails 0.50
8/11/20 call with J. Jacobson re creating plaintiffs service list 0.10
8/12/20 update turnover report 0.10
8/12/20 case meeting with Dovel team 0.20
8/13/20 create scheduling order research tracker 2.00
8/13/20 add new lkon pass holder to contact sheet 0.10
read J. Jacobson's feedback on scheduling order research
8/14/20 tracker 0.20
8/14/20 update scheduling order research tracker 2.00
summarize all the different claims in the different Alterra
8/17/20 complaints 2.00
8/17/20 add new lkon pass holder to contact sheet 0.10
8/17/20 update docket on internal server 0.10
8/18/20 tracker complaints against Alterra 4.00
8/19/20 update turnover report 0.10
check for Alterra complaints that mention regional Ikon
8/19/20 passes 0.50




8/19/20 case meeting with J. Jacobson and E. Noh 0.10
create tracker for opening and closing dates of Alterra
8/19/20 resorts 2.00
8/19/20 case meeting with J. Jacobson and E. Noh 0.10
8/19/20 update meeting notes 0.10
create tracker of 22 total claims against Alterra & note the
8/20/20 various expressions of each claim 1.50
8/20/20 add new lkon pass holder to contact sheet 0.10
8/23/20 add new lkon pass holder to contact sheet 0.10
8/24/20 read J. Jacobson's instructions re plaintiff research 0.20
8/24/20 create tracker re plaintiff research 1.00
8/24/20 read plaintiffs' returned questionnaires 1.00
8/24/20 fill out Questionnaire Summary table 1.50
schedule zoom call re Consolidated Complaint Strategy
8/26/20 0.20
8/26/20 look for NY plaintiff from our contact list 0.20
verify that potential plaintiffs bought an lkon pass and have
8/26/20 retainer agreements 0.50
8/26/20 work on opening and closing dates tracker 1.00
8/27/20 update our excel plaintiffs' counsel service list 0.20
8/28/20 update plaintiff questionnaire summary table 1.00
schedule zoom call re Consolidated Complaint Strategy
8/28/20 0.20
8/28/20 fix formatting issue re plaintiff questionnaire
8/28/20 schedule interviews of potential named plaintiffs 2.00
8/31/20 schedule interviews of potential named plaintiffs 0.20
8/31/20 research re potential named plaintiffs 2.00
9/1/20 update plaintiff background summary tracker 1.00
9/1/20 troubleshoot zoom for plaintiff interviews 0.50
listen to and transcribe parts of Alterra CEO R. Gregory's
9/2/20 podcast episode 0.70
9/2/20 confirm J. Jacobson's description of Alterra resorts 0.20
9/2/20 schedule zoom call re discussion on named plaintiffs 0.20
9/2/20 record R. Gregory's podcast episode 0.20
9/3/20 add new lkon pass holder to contact sheet 0.10
9/4/20 proof draft of Consolidated Amended Complaint 2.00
9/4/20 file Consolidated Amended Complaint 0.30
email a copy of the Consolidated Amended Complaint to
9/4/20 Ikon Plaintiffs' Counsel 0.20
9/4/20 update docket on internal server 0.10
9/9/20 update turnover report 0.10
read J. Jacobson's email re legal research on "non-
9/15/20 refundable" 0.50
9/15/20 update turnover report 0.10
9/16/20 proof S. Franzini's draft joint statement 1.00




edit S. Franzini's draft joint statement and send to Bursor

9/16/20 counsel 0.20
9/16/20 create a class rep update list 0.60
9/16/20 case meeting 0.40
9/16/20 legal research re non refundable 2.00
9/16/20 update case meeting notes 0.10
9/16/20 calendar class rep update email dates 0.10
9/17/20 call with S. Franzini re calendaring 0.60
9/17/20 add new lkon pass holder to contact sheet 0.10
9/21/20 week ahead email to Dovel counsel 0.10
9/21/20 update docket on internal server 0.10
9/21/20 calendar case deadline 0.20
9/21/20 legal research re non refundable 2.00
9/22/20 update turnover report 0.10
9/24/20 create cover letters for named plaintiffs' update mail 0.60
9/24/20 create case schedule excel spreadsheet 0.50
read J. Jacobson's feedback on non refundable research
9/24/20 tracker 0.30
update document collection folder (and convert .msg files
9/24/20 to .pdf) 2.00
create tracker of all the documents we have collected from
9/24/20 named plaintiffs 0.80
coordinate with J. Englebert to send out copy of
consolidated complaint + cover letter to named plaintiffs
9/30/20 0.50
9/30/20 update document collection folder 0.10
9/30/20 case meeting 0.30
9/30/20 update legal research tracker on non refundable 0.50
10/7/20 update turnover report 0.10
10/12/20 send out week ahead email to Dovel team 0.10
10/14/20 case meeting 0.10
10/14/20 update case meeting notes 0.10
10/14/20 check for turnover updates 0.10
10/19/20 call with Ikon pass holders re joining class action 0.20
10/21/20 update docket on internal server 0.40
10/21/20 update turnover report 0.10
10/26/20 week ahead email to Dovel counsel 0.10
10/27/20 check for turnover updates 0.10
11/3/20 update turnover report 0.10
11/4/20 edit filing template 0.50
look up local rules re S. Franzini’s question about citations /
11/4/20 certificate of service 0.30
11/5/20 tracker( opp to MTD) to brief 0.80
11/6/20 create a TOA for brief 3.00
11/6/20 call with J. Jacobson re proofing 0.20
11/6/20 correspond with B. Reed re West Law citations 0.50
11/6/20 proof draft of plaintiff's opp to MTD 3.00




11/6/20 file plaintiff's opp to MTD 0.50
11/9/20 file response to judicial notice request 0.50
11/10/20 edit filing template 0.50
2/5/21 update docket on internal server + calendar 0.10
2/22/21 update calendar 0.10
2/22/21 save Nolte documents 0.10
6/25/21 review order re MTD 0.30
7/30/21 update case meeting notes 0.20
8/5/21 update docket on internal server 0.10
8/12/21 update docket on internal server 0.10
8/12/21 calendar case deadlines 0.50
8/20/21 schedule client update emails 0.10
8/24/21 follow up with class reps 0.1
8/24/21 make changes to case meeting notes 0.5
9/1/21 Case Meeting 0.40
9/1/21 update case meeting notes 0.10
9/2/21 proof and serve Ps' 1st RFP 0.50
pull sample protective orders and ESI orders form Judge
9/7/21 Crews's cases 1.00
9/7/21 look up POWDR's registered agent 0.10
9/7/21 check for list of IKON resorts owned by POWDR 0.20
9/10/21 historical opening and closing dates of IKON resorts 3.00
9/15/21 update case meeting notes 0.10
9/27/21 update case meeting notes 0.10
10/1/21 proof and create a single PDF for each subpoena 1.00
10/1/21 serve subpoena via Ace 0.30
10/13/21 Case meeting 0.50




TOTAL 74.00




Timekeeper: Jeane Khang

Date Description Hours Billed
9/24/20 converting files from .msg to .doc 0.10
9/30/20 case meeting 0.30
10/14/20 case meeting 0.10

TOTAL

0.50




Timekeeper: Adam Trujillo-Hanson

Date Description Hours Billed
9/1/21 Case Meeting 0.40
9/17/21 Closing Dates Research Tracker 2.50
9/20/21 Closing Dates Research Tracker 2.00
9/21/21 Closing Dates Research Tracker 3.00
9/29/21 Case Meeting 0.40
10/13/21 Case Meeting 0.40
10/13/21 Case meeting 0.50
10/26/21 Updating and fixing formatting - Season Data 3.00
11/3/21 Updating and fixing formatting - Season Data 3.50
11/3/21 Collecting and checking season dates Sources 2.00
11/4/21 Updating and fixing formatting Season Data 2.80
11/5/21 Updating and fixing formatting Season Data 2.50
12/1/21 Case meeting 0.80
1/11/22 Alterra brief formatting 1.30
1/12/22 Alterra brief formatting and proofing 0.50
1/13/22 Alterra brief proofing 1.10
1/18/22 Sending mediation brief and exhibits to mediator per request
1.20
TOTAL 27.90




Timekeeper: William Moise

Date Description Hours Billed
12/1/21 Case meeting 0.80
TOTAL 0.80




Timekeeper: Roma Bhojwani

Date Description Hours Billed
10/31/22 Review SF slack re fee motion 0.20
10/31/22 Calculate hours re fee motion, slack SF re same 0.90
10/31/22 Format fee motion, circulate draft to Dovel team 1.00
10/31/22 work on declaration re fee motion, slack SF re same 1.40
11/1/22 Research case for fee motion, slack SF re same 0.50
11/1/22 review and edit/proof fee motion, email SF draft 2.50
11/1/22 Format outside counsel hours, slack SF re same 0.70
11/1/22 add westlaw citations to fee motion brief 0.70
11/2/22 add TOA, proof,and finalize motion 3.00
11/2/22 finalize support docs 1.50

TOTAL 12.40




EXHIBIT 3



Alterra Hours Summary

Firm Name: Cafferty Clobes Meriwether & Sprengel LLP

Total Hours:

23.60

Total Lodestar:

$17,735




Firm Name:

Cafferty Clobes Meriwether &
Sprengel LLP

Last Name, First Name Dateofiseice Detailed Description of Work Performed TEm2ClEs (et @ e Billing Rate Tim.e spent (by Fees Total
Approved Work 0.1 increments)

Clobes, Bryan 8/11/2020 Review client questionnaire from co-lead counsel. J. Jacobson $ 900.00 0.4 $360.00

Clobes, Bryan 8/11/2020 Correspond with N. Rasche, client and co-lead counsel re client questionnaire and J. Jacobson $  900.00 0.6 $540.00

Rasche, Nyran 8/11/2020 Review named plaintiff questionnaire and confer with B. Clobes re: same. J. Jacobson $ 825.00 0.4 $330.00

Rasche, Nyran 8/12/2020 Review and analyze timekeeping protocol and communicate with S. Nyland re: J. Jacobson $ 825.00 0.3 $247.50

processes for creating initial report, etc.

Clobes, Bryan 8/14/2020 Correspond and discuss with client, referring counsel, N. Rasche and other plaintiffs’ J. Jacobson $ 900.00 0.8 $720.00

counsel re clients serving as named plaintiffs and completing client questionnaires.
Scheflow, John 8/17/2020 Respond to N. Hagman email regarding the client questionnaire; search my email for J. Jacobson $ 550.00 0.2 $110.00
the email addresses of the client and his father to send to N. Hagman

Rasche, Nyran 8/17/2020 Respond to B. Clobes questions about client status and strategy. J. Jacobson S 825.00 0.2 $165.00

Clobes, Bryan 8/19/2020 Discuss and correspond with client, referring counsel, N. Rasche, N. Hagman and J. Jacobson $ 900.00 1.3 $1,170 00

staff re client serving as named plaintiff and completing client questionnaire, and
status and strategy.

Clobes, Bryan 8/19/2020 Review draft completed client questionnaire. J. Jacobson $  900.00 0.3 $270.00
Hagman, Nickolas 8/19/2020 Review and analyze the Timekeeping Protocol and the Client Questionnaire J. Jacobson $ 575.00 0.7 $402.50
Hagman, Nickolas 8/19/2020 Draft the Client Questionnaire regarding the client J. Jacobson $ 575.00 0.6 $345.00
Hagman, Nickolas 8/19/2020 Communications with the client regarding the questionnaire J. Jacobson $ 575.00 0.2 $115.00

Rasche, Nyran 8/19/2020 Review incoming time reporting spreadsheet from lead counsel and communicate J. Jacobson $ 825.00 0.2 $165.00

internally re: process for completing same.

Rasche, Nyran 8/19/2020 Gather and provide materials to N. Hagman for completion of questionnaire J. Jacobson S 825.00 0.3 $247.50

circulated by lead counsel.

Clobes, Bryan 8/20/2020 Discuss and correspond with client, referring counsel, N. Rasche, and N. Hagman re J. Jacobson $ 900.00 0.7 $630.00

client serving as named plaintiff and completing client questionnaire, and status and
strategy.

Clobes, Bryan 8/20/2020 Review revised draft of completed client questionnaire. J. Jacobson $  900.00 0.4 $360.00
Hagman, Nickolas 8/20/2020 Draft and review emails to and from the client and counsel regarding the draft of the J. Jacobson $ 575.00 0.6 $345.00

client questionnaire
Hagman, Nickolas 8/20/2020 Telephone conference with the client regarding the client questionnaire J. Jacobson $ 575.00 0.4 $230.00
Hagman, Nickolas 8/20/2020 Revise the client questionnaire J. Jacobson $ 575.00 0.4 $230.00
Hagman, Nickolas 8/20/2020 Draft and review emails to and from lead counsel regarding the client questionnaire J. Jacobson $ 575.00 0.2 $115.00
Rasche, Nyran 8/20/2020 Locate and forward client communications per request of N. Hagman, and briefly J. Jacobson $ 825.00 0.3 $247.50
review completed client questionnaire.
Hagman, Nickolas 8/26/2020 Draft and review emails to and from lead counsel regarding interviewing the client J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 8/26/2020 Telephone conference with the client regarding the interview with lead counsel J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 8/28/2020 Correspondence with the client regarding the interview with lead counsel J. Jacobson $ 575.00 0.2 $115.00
Hagman, Nickolas 8/28/2020 Draft and review emails to and from lead counsel regarding interviewing the client J. Jacobson $ 575.00 0.3 $172.50
Clobes, Bryan 8/31/2020 Discuss and correspond with N. Rasche and N. Hagman re call with client and co-lead J. Jacobson $ 900.00 0.5 $450.00
counsel to discuss serving as class plaintiff.
Hagman, Nickolas 8/31/2020 Prepare for and attend the conference call with lead counsel and Plaintiff Farmer J. Jacobson $ 575.00 0.5 $287.50
Hagman, Nickolas 8/31/2020 Draft and review internal emails regarding the call with lead counsel and Plaintiff J. Jacobson $ 575.00 0.3 $172.50

Farmer




Hagman, Nickolas 8/31/2020 Draft and review emails to and from lead counsel regarding Plaintiff Farmer J. Jacobson $ 575.00 0.3 $172.50
Clobes, Bryan 9/2/2020 Review draft amended consolidated complaint J. Jacobson S 900.00 0.6 $540.00
Clobes, Bryan Correspond and discuss with N. Hagman, N. Rasche and referring counsel regarding

draft consolidated amended complaint and serving as a named class plaintiff
9/2/2020 J. Jacobson S 900.00 0.4 $360.00
Rasche, Nyran 9/3/2020 Review email from J. Jacobson re: selection of client Farmer for consolidated
complaint, and confer internally re: same. J. Jacobson S 825.00 0.4 $330.00
Hagman, Nickolas 9/3/2020 Draft and review emails to and from lead counsel regarding the consolidated
complaint J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 9/3/2020 Correspondence with the client regarding the consolidated complaint J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 9/4/2020 Legal research regarding the lllinois Deceptive Trade Practices Act and the lllinois
consumer Fraud Act J. Jacobson $ 575.00 0.4 $230.00
Rasche, Nyran 9/4/2020 Review timekeeping guidance from lead counsel and confer internally re: same.
J. Jacobson S 825.00 0.5 $412.50
Hagman, Nickolas 9/4/2020 Review and revise the draft of the consolidated complaint J. Jacobson $ 575.00 1.3 $747.50
Hagman, Nickolas 9/4/2020 Draft and review emails to and from lead counsel regarding the revisions to the
draft of the consolidated complaint J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 9/4/2020 Correspondence with the client regarding the draft of the consolidated complaint
J. Jacobson $ 575.00 0.3 $172.50
Clobes, Bryan 9/21/2020 Read proposed scheduling order and court orders re same and scheduing
conference J. Jacobson S 900.00 0.3 $270.00
Clobes, Bryan 9/30/2020 Correspond and discuss with co-lead counsel, N. Rasche, N. Hagman, referring
counsel and client re buying season pass and status and strategy re same
J. Jacobson S 900.00 0.8 $720.00
Hagman, Nickolas 9/30/2020 Draft and review emails to and from lead counsel and B. Clobes regarding the client
J. Jacobson $ 575.00 0.4 $230.00
Clobes, Bryan Discuss and correspond with client, referring lawyer, N. Hagman and co-lead counsel
regarding client serving as named plaintiff, purchase and use of future lkon passes,
10/1/2020 and status and strategy regarding same J. Jacobson S 900.00 1.4 $1,260.00

Hagman, Nickolas 10/1/2020 Draft and review emails to and from co-counsel regarding the client's pass J. Jacobson $ 575.00 0.4 $230.00

Clobes, Bryan 10/2/2020 Continued discussions and correspondence with N. Hagman, client, referring lawyer
and co-lead counsel regarding client serving as named plaintiff, purchase and use of
future lkon passes, and status and strategy regarding same
J. Jacobson S 900.00 0.7 $630.00
Hagman, Nickolas 10/2/2020 Draft and review emails to and from lead counsel regarding the client J. Jacobson $ 575.00 0.3 $172.50
Clobes, Bryan 10/8/2020 Correspond with client, referring lawyer, N. Rasche, N. Hagman and co-lead counsel
regarding client serving as named plaintiff, client's question about next year's
passes, and status and strategy regarding same J. Jacobson $ 900.00 1 $900.00
Rasche, Nyran 10/8/2020 Review material from B. Clobes regarding client's question about next year's passes
and confer with him regarding response J. Jacobson S 825.00 0.8 $660.00
Hagman, Nickolas 10/8/2020 Draft and review internal emails regarding the plaintiff J. Jacobson $ 575.00 0.3 $172.50
Hagman, Nickolas 7/13/2021 Draft and review emails to and from the client regrding the status of the case $ 600.00 0.2
J. Jacobson $120.00

TOTAL

23.60

$17,735.00




EXHIBIT 4



Alterra Hours Summary

Firm Name: Hellmuth & Johnson, PLLC

Total Hours: 39.40

Total Lodestar: $20,108




Firm Name: Hellmuth & Johnson, PLLC

Last Name, First Name Date of Service Detailed Description of Work Performed O ce=lvho Billing Rate Tm'!e spent (by Fees Total
Approved Work 0.1 increments)

Review communication from co-lead counsel and communicate with team re update

Hagstrom, Richard 08/11/2020 from co-lead counsel pertaining to Plaintiff vetting. $980.00 0.20 $196.00
Draft email to clients regarding the appointment of lead counsel and information and

Asiedu, Daniel 08/12/2020 documents requested by lead counsel. $330.00 0.40 $132.00
Review documents already submitted from clients to determine documents still needed

Asiedu, Daniel 08/12/2020 to be submitted to lead counsel. $330.00 0.80 $264.00

Hagstrom, Richard 08/12/2020 Communication with J Jacobson re client questionnaires. $980.00 0.10 $98.00
Forward questionnaire to team and edit draft email to clients re same and case status.

Hagstrom, Richard 08/12/2020 Indicate information that should be pre-filled for clients. $980.00 0.50 $490.00
Review all documents received by clients and provided answers to lead counsel

Asiedu, Daniel 08/14/2020 questionnaire prior to sending to clients. $330.00 5.30 $1,749.00
Communications with D. Asiedu re partially completed forms per client and approval of

Hagstrom, Richard 08/14/2020 forwarding to client. $980.00 0.30 $294.00

Hagstrom Richard 08/15/2020 Review responses of clients Fuller and Batt. $980.00 0.30 $294.00
Review questionnaire and documents from client A. Batt to be provided to lead

Asiedu Daniel 08/17/2020 counsel. $330.00 0.30 $99.00
Review questionnaire and documents from client D. Fuller to be provided to lead

Asiedu, Daniel 08/17/2020 counsel. $330.00 0.30 $99.00
Review questionnaire and documents from client K. Kurpjuweit to be provided to lead

Asiedu, Daniel 08/17/2020 counsel. Request additional information from client. $330.00 0.40 $132.00
Review questionnaire and documents from client W. Layman to be provided to lead

Asiedu, Daniel 08/17/2020 counsel. Request additional information from client. $330.00 0.40 $132.00
Review additional documents provided by client K. Kurpjuweit to be provided to lead

Asiedu, Daniel 08/17/2020 counsel. $330.00 0.10 $33.00
Review questionnaire and documents from client R. Lombardini to be provided to lead

Asiedu, Daniel 08/17/2020 counsel. $330.00 0.20 $66.00
Communications with D. Asiedu re contacts with our clients for completion of

Hagstrom, Richard 08/17/2020 questionnaires per request of co-lead counsel. $980.00 0.20 $196.00

Asiedu, Daniel 08/18/2020 Internal discussions, analysis re documents to be provided to lead counsel. $330.00 0.30 $99.00
Review questionnaire and documents from client S. McNamara to be provided to lead

Asiedu, Daniel 08/18/2020 counsel. Request additional information from client. $330.00 0.30 $99.00
Review documents from client L. Bui to be provided to lead counsel. Email client to

Asiedu, Daniel 08/18/2020 send questionnaire in word or pdf document. $330.00 0.20 $66.00
Review final documents of A. Batt, D. Fuller and K. Kurpjuweit to be provided to lead

Asiedu, Daniel 08/18/2020 counsel. Update team re the same. $330.00 0.40 $132.00

Asiedu, Daniel 08/18/2020 Email from client W. Layman providing additional requested documents. $330.00 0.10 $33.00

Asiedu, Daniel 08/18/2020 Review final documents of W. Layman to be provided to lead counsel. $330.00 0.20 $66.00
Follow up emails to ten clients re questionnaire and documents requested from lead

Asiedu, Daniel 08/18/2020 counsel. $330.00 1.30 $429.00
Communications with D. Asiedu re questions raised by clients concerning the

Hagstrom, Richard 08/18/2020 questionnaires. $980.00 0.20 $196.00

Asiedu, Daniel 08/19/2020 Review questionnaire from client L. Bui to be provided to lead counsel. $330.00 0.10 $33.00
Review questionnaire and documents from client J. Farrell to be provided to lead

Asiedu, Daniel 08/19/2020 counsel. Request additional information. $330.00 0.30 $99.00
Review questionnaire and documents from client C. Reed to be provided to lead

Asiedu, Daniel 08/19/2020 counsel. $330.00 0.30 $99.00
Review questionnaire and documents from client B. Briar to be provided to lead

Asiedu, Daniel 08/19/2020 counsel. $330.00 0.20 $66.00

Asiedu Daniel 08/19/2020 Email to and from client S. McNamara. Review document provided by client. $330.00 0.20 $66.00
Review questionnaire and documents including marketing materials from client E.

Asiedu Daniel 08/19/2020 Ernstrom. Email client re the same. $330.00 0.50 $165.00

Asiedu, Daniel 08/19/2020 Emails to and from client P. Werner re questionnaire and documents requested. $330.00 0.20 $66.00




Review questionnaire and documents from clients C. Kofoid and K. Reid to be provided

Asiedu, Daniel 08/19/2020 to lead counsel. Email to and from client K. Reid re additional documents. $330.00 0.40 $132.00
Review final documents of E. Ernstrom, S. McNamara, B. Briar, L. Bui, and W. Layman to

Asiedu, Daniel 08/19/2020 be provided to lead counsel. $330.00 0.50 $165.00
Update team re the status of outstanding questionnaire and documents to be provided

Asiedu, Daniel 08/19/2020 to lead counsel. $330.00 0.30 $99.00

Hagstrom, Richard 08/19/2020 Review time and expense protocol circulated by co-lead counsel and forward to team. $980.00 0.10 $98.00

Asiedu, Daniel 08/20/2020 Email from client J. Farrell with requested document to be provided to lead counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/20/2020 Review questionnaire from client P. Werner. $330.00 0.10 $33.00

Asiedu Daniel 08/20/2020 Update team re outstanding questionnaire and documents requested from clients. $330.00 0.10 $33.00
Telephone call to J. Marshall re questionnaire and documents requested by lead

Asiedu Daniel 08/20/2020 counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/20/2020 Telephone call to E. Gifford re questionnaire and documents requested by lead counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/20/2020 Telephone call to R. Collins re questionnaire and documents requested by lead counsel. $330.00 0.10 $33.00
Follow up email to client J. Sutcliffe re questionnaire and documents requested by lead

Asiedu, Daniel 08/20/2020 counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/20/2020 Email lead counsel J. Jacobson re questionnaire and documents from clients. $330.00 0.10 $33.00
Review questionnaire responses of clients. Communicate with D. Asiedu re information

Hagstrom, Richard 08/20/2020 gaps and need for follow-up. Communication with J Jacobson re same. $980.00 1.20 $1,176.00

Hagstrom, Richard 08/20/2020 Contact E McQuillin. $980.00 0.10 $98.00

Hagstrom, Richard 08/21/2020 Communications with D. Asiedu re providing further client information to J Jacobson. $980.00 0.20 $196.00
Email to and from client L. Bui regarding questionnaire and her participation as class

Asiedu, Daniel 08/24/2020 representative. $330.00 0.20 $66.00
Email to and from client S. McNamara regarding questionnaire and her participation as

Asiedu, Daniel 08/24/2020 class representative. $330.00 0.20 $66.00
Email to client K. Kurpjuweit regarding questionnaire and her participation as class

Asiedu, Daniel 08/24/2020 representative. $330.00 0.20 $66.00
Communications with D Asiedu regarding follow-up communications with clients at the
request of co-lead counsel. Provide information to clients regarding what is expected as

Hagstrom, Richard 08/24/2020 a class representative. $980.00 0.30 $294.00
Draft e-mail to Plaintiff re duties of Class Representative in connection with requests

Otsuka, Gregory 08/24/2020 from lead counsel. $760.00 0.30 $228.00

Asiedu, Daniel 08/25/2020 Email to and from client K. Krupjuweit re the role and duties of class representatives. $330.00 0.20 $66.00

Asiedu, Daniel 08/25/2020 Email to and from client R. Collins re the questionnaire and requested documents. $330.00 0.20 $66.00
Communicate with G. Otsuka and D. Asiedu regarding information to be provided to

Hagstrom, Richard 08/25/2020 clients. $980.00 0.20 $196.00
Draft e-mail to Plaintiff re duties of Class Representative in connection with requests

Otsuka, Gregory 08/25/2020 from lead counsel. $760.00 0.30 $228.00

Asiedu, Daniel 08/26/2020 Email from client K. Kurpjuweit re willingness to act as class representative. $330.00 0.10 $33.00
Email from client J. Sutcliffe with questionnaire and requested document. Reveiw the

Asiedu, Daniel 08/26/2020 same and request additional information from client. $330.00 0.20 $66.00

Asiedu, Daniel 08/26/2020 Update team re status of questionnaire and requested documents from clients. $330.00 0.10 $33.00

Asiedu, Daniel 08/26/2020 Email to and from client R. Lombardini re requested document from lead counsel. $330.00 0.10 $33.00
Emails to and from lead counsel J. Jacobson re documents needed from client R.

Asiedu, Daniel 08/26/2020 Lombardini and coordinating zoom interviews with certain clients. $330.00 0.20 $66.00
Communications with D. Asiedu re telephone conferences with co-lead counsel and

Hagstrom, Richard 08/26/2020 clients' answers in amended questionnaires agreeing to be a Class Representatives. $980.00 0.40 $392.00

Asiedu Daniel 08/27/2020 Email to client A. Batt re interview requested by lead counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/27/2020 Email to and from client B. Briar re interview requested by lead counsel. $330.00 0.20 $66.00

Asiedu, Daniel 08/27/2020 Email to client C. Reed re interview requested by lead counsel. $330.00 0.10 $33.00




Asiedu, Daniel 08/27/2020 Email to and from client E. Ernstrom re interview requested by lead counsel. $330.00 0.20 $66.00

Asiedu, Daniel 08/27/2020 Email to and from client J. Farrell re interview requested by lead counsel. $330.00 0.20 $66.00

Asiedu, Daniel 08/27/2020 Email to and from client L. Bui re interview requested by lead counsel. $330.00 0.20 $66.00

Asiedu Daniel 08/27/2020 Email to client P. Werner re interview requested by lead counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/27/2020 Email to and from client R. Lombardini re interview requested by lead counsel. $330.00 0.20 $66.00

Asiedu, Daniel 08/27/2020 Email to client W. Layman re interview requested by lead counsel. $330.00 0.10 $33.00

Asiedu, Daniel 08/27/2020 Email to lead counsel J. Jacobson with clients availability for zoom interview. $330.00 0.20 $66.00
Email to and from client P. Werner re interview requested by lead counsel. Update lead

Asiedu, Daniel 08/28/2020 counsel J. Jacobson re teh same. $330.00 0.20 $66.00
Email to lead counsel with copies of notice letter for CLRA claims in California sent on

Asiedu, Daniel 08/28/2020 behalf of the California clients. $330.00 0.10 $33.00

Asiedu, Daniel 08/28/2020 Email to and from client R. Lombardini re zoom interview date. $330.00 0.20 $66.00

Asiedu, Daniel 08/28/2020 Email to and from client B. Briar re zoom interview date. $330.00 0.20 $66.00
Email to and from client L. Bui re zoom interview date and time. Email lead counsel re

Asiedu, Daniel 08/28/2020 the same. $330.00 0.30 $99.00

Asiedu, Daniel 08/28/2020 Email to client J. Farrell with zoom interview date and time. $330.00 0.10 $33.00

Asiedu, Daniel 08/28/2020 Email to client P. Werner with zoom interview date and time. $330.00 0.10 $33.00

Asiedu, Daniel 08/28/2020 Email to E. Ernstrom with zoom interview date and time. $330.00 0.10 $33.00
Email to and from client C. Reed re his availability for a zoom interview with lead

Asiedu, Daniel 08/28/2020 counsel. Email lead counsel re the same. $330.00 0.20 $66.00
Email to and from client W. Layman re his availability for zoom interview with lead

Asiedu, Daniel 08/28/2020 counsel. Email lead counsel re the same. $330.00 0.20 $66.00

Asiedu, Daniel 08/29/2020 Participate in interview with client W. Layman and lead counsel J. Jacobson. $330.00 0.70 $231.00

Asiedu, Daniel 08/29/2020 Email to client K. Reid re her availability for a zoom interview with lead counsel. $330.00 0.10 $33.00

Asiedu Daniel 08/30/2020 Email from client L. Bui re her zoom interview with lead counsel. $330.00 0.10 $33.00

Asiedu Daniel 08/31/2020 Emails to and from client P. Werner re rescheduling zoom interview with lead counsel. $330.00 0.20 $66.00
Emails to and from client A. Batt re his availability for zoom interview. Email lead

Asiedu, Daniel 08/31/2020 counsel re the same. $330.00 0.20 $66.00
Emails to and from client K Reid re her availability for zoom interview. Email lead

Asiedu, Daniel 08/31/2020 counsel re the same. $330.00 0.20 $66.00
Participate in interview with client R. Lombardini, attorney G. Otsuka and lead counsel

Asiedu, Daniel 08/31/2020 J. Jacobson. $330.00 0.40 $132.00
Participate in interview with client J. Farrell, attorney G. Otsuka and lead counsel J.

Asiedu, Daniel 08/31/2020 Jacobson and Y. Krivoshey. $330.00 0.40 $132.00
Email from client R. Lombardini with pass documentation. Email lead counsel re the

Asiedu, Daniel 08/31/2020 same. $330.00 0.10 $33.00

Asiedu, Daniel 08/31/2020 Participate in interview with client E. Ernstrom and lead counsel J. Jacobson. $330.00 0.50 $165.00

Asiedu, Daniel 08/31/2020 Participate in interview with client B. Briar with lead counsel J. Jacobson and S. Franzini. $330.00 0.40 $132.00
Emails from client B. Briar with copies for email communications from defendants.

Asiedu, Daniel 08/31/2020 Email the same to lead counsel. $330.00 0.10 $33.00

Otsuka, Gregory 08/31/2020 Participate in lead counsel's interview of plaintiffs. $760.00 1.00 $760.00

Asiedu, Daniel 9/1/2020 Emails to and from client A. Batt re availability for zoom interview with lead counsel. $330.00 0.30 $99.00

Asiedu, Daniel 9/1/2020 Participate in interview with client L. Bui and lead counsel J. Jacobson. $330.00 0.40 $132.00

Asiedu, Daniel 9/1/2020 Participate in interview with client K. Reid and lead counsel J. Jacobson. $330.00 0.30 $99.00

Asiedu, Daniel 9/1/2020 Participate in interview with client P. Werner and lead counsel J. Jacobson. $330.00 0.40 $132.00
Follow-up email to client R. Collins re questionnaire and documents requested from

Asiedu, Daniel 9/1/2020 lead counsel. $330.00 0.10 $33.00
Follow-up email to client E. McQuillin re questionnaire and documents requested from

Asiedu, Daniel 9/1/2020 lead counsel. $330.00 0.10 $33.00
Follow-up email to client E. Gifford re questionnaire and documents requested from

Asiedu, Daniel 9/1/2020 lead counsel. $330.00 0.10 $33.00
Follow-up email to client J. Marshall re questionnaire and documents requested from

Asiedu, Daniel 9/1/2020 lead counsel. $330.00 0.10 $33.00

Hagstrom Richard 9/1/2020 Communication with client D. Fuller re recent communication re Ikon Pass. $980.00 0.10 $98.00

Hagstrom Richard 9/1/2020 Communication with D. Asiedu re follow-up with our clients re questionnaires. $980.00 0.10 $98.00




Pursuant to co-lead counsel request, attempt contacts to E. McQuillin. Research

Hagstrom, Richard 9/2/2020 contact information. $980.00 0.20 $196.00
Hagstrom, Richard 9/2/2020 Communications with client D. Fuller re information he received from Alterra. $980.00 0.10 $98.00
Asiedu, Daniel 9/3/2020 Email to client K. Reid re reviewing consolidated complaint. $330.00 0.10 $33.00
Asiedu, Daniel 9/3/2020 Email to client E. Ernstrom re reviewing consolidated complaint. $330.00 0.10 $33.00
Asiedu Daniel 9/3/2020 Email to client W. Layman re reviewing consolidated complaint. $330.00 0.10 $33.00
Asiedu, Daniel 9/3/2020 Email to client B. Briar re reviewing consolidated complaint. $330.00 0.10 $33.00
Hagstrom, Richard 9/3/2020 Communication with team re draft complaint circulated by co-lead counsel. $980.00 0.10 $98.00
Hagstrom, Richard 9/3/2020 Attempt to contact client E. McQuillin. $980.00 0.10 $98.00
Hagstrom, Richard 9/4/2020 Review draft consolidated complaint and communicate with client and team members. $980.00 0.40 $392.00
Communication with D. Asiedu re consolidated complaint and request to be circulated
Hagstrom, Richard 9/8/2020 to clients. Communications re wording of communication with clients. $980.00 0.20 $196.00
Asiedu, Daniel 9/11/2020 Emails to and from client A. Batt re Consolidated Class Action Complaint. $330.00 0.20 $66.00
Hagstrom, Richard 9/11/2020 Communications with D. Asiedu re format of communication to update our clients. $980.00 0.20 $196.00
Hagstrom, Richard 9/17/2020 Review scheduling order. $980.00 0.10 $98.00
TEVIEW COTTESPUTIETICE TUTTT CEaU CUUTTSET TE UPUaTe TITEETTES WItITTrass
Kuhlmann, Nicholas 8/24/2021 representatives; discuss matter with M. Cashman and B. Nelson. J. Jacobson $740.00 0.80 $592.00
Kuhlmann, Nicholas 8/25/2021 J. Jacobson for status update. J. Jacobson $740.00 1.60 $1,184.00
Kuhlmann, Nicholas 8/25/2021 Review and analyze Scheduling Order and plaintiff questionnaires. J. Jacobson $740.00 0.50 $370.00
Kuhlmann, Nicholas 8/26/2021 Draft email to R. Hagstrom re summary of phone calls with class representatives. J. Jacobson $740.00 0.50 $370.00
Kuhlmann, Nicholas 8/26/2021 Phone call to plaintiff W. Layman re case update. J. Jacobson $740.00 0.10 $74.00
Kuhlmann, Nicholas 8/26/2021 Draft email to plaintiff W. Layman re case update, per Lead Counsel J. Jacobson. J. Jacobson $740.00 0.20 $148.00
Kuhlmann Nicholas 8/26/2021 Review and edit client list for sending communications. J. Jacobson $740.00 0.40 $296.00
Review recent correspondence; draft email to W. Layman re conference call with J.
Kuhlmann, Nicholas 8/28/2021 Jacobson. J. Jacobson $740.00 0.30 $222.00
Kuhlmann, Nicholas 8/30/2021 Review file materials for clients; draft email to clients re case update. J. Jacobson $740.00 1.30 $962.00
Kuhlmann, Nicholas 8/31/2021 Draft emails re availability and phone conferences. J. Jacobson $740.00 0.20 $148.00
Review correspondence from lead counsel re plaintiff meetings and document
Kuhlmann, Nicholas 9/1/2021 collection. Draft email to R. Hagstrom re same. J. Jacobson $740.00 0.20 $148.00
Kuhlmann, Nicholas 9/1/2021 Phone calls with our class clients and lead counsel. J. Jacobson $740.00 0.20 $148.00
TOTAL 39.40 $20,108.00




EXHIBIT 5



Alterra Hours Summary

Firm Name: Hagstrom Law

Total Hours: 8.5

Total Lodestar: $8,330




Firm Name:

DATE
6/26/2021
6/28/2021
8/12/2021
8/20/2021
8/21/2021
8/24/2021

8/25/2021

8/26/2021
8/27/2021

9/1/2021
11/3/2021
11/5/2021

3/3/2022

3/4/2022
4/15/2022
4/22/2022

4/26/2022
5/16/2022

5/18/2022
5/20/2022
5/20/2022
5/20/2022
5/20/2022
5/27/2022
5/30/2022
5/31/2022
5/31/2022
6/16/2022
7/19/2022
7/20/2022
7/21/2022
7/23/2022

8/7/2022
8/10/2022
8/10/2022

8/10/2022

TOTAL

Hagstrom Law

ATTY

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH
RMH

RMH
RMH
RMH
RMH
RMH
RMH
RMH

RMH
RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH

RMH
RMH

DESCRIPTION TIME
Review decision denying in part the MTD and communicate with co-lead counsel.

Prepare draft communication to clients to update them on case status.

Review scheduling order entered.

Communications from and to team regarding conference calls to be set up with our clients

per lead counsel.

Internal communications regarding assembling the information regarding our clients for co-

lead counsel.

Communications with J. Jacobson and others regarding setting up zoom interviews with our
clients.

Communications with J. Jacobson and N Kuhlmann regarding clients K Reid and E Ernstrom.
Communications with J. Jacobson and N Kuhlmann regarding contacts with our clients and
receive update from N Kuhlmann re client interviews.

Communications with client W Layman and N Kuhlmann re client interview.
Communications with N Kuhlmann to meet by telephone with clients Briar, Reid and
Layman.

Draft and send case update email to clients.

Review filed status report.

Communication with Dovel lawyers regarding status to respond to clients’ inquiries about
the mediation.

Communication with J Jacobson regarding mediation and respond to client Lombardini’s
inquiries about the mediation.

Review motion to stay deadlines for purposes of pursuing settlement.

Review order granting motion to stay.

Communication from and to J Jacobson regarding mediation status and communication
with client Ernstrom in response to his inquiry.

Communication from J Jonas re potential settlement.

Communication with clients regarding potential settlement and setting up follow up phone
calls.

Telecom with client Ernstrom regarding the proposed settlement and send follow up email
requesting his agreement.

Telecom with client Briar regarding the proposed settlement and send follow up email
confirming client agreement.

Telecom with client Reid regarding the proposed settlement and send follow up email
confirming client agreement.

Communication with J Jonas regarding approval of proposed settlement from three clients.
Telecom with client Ernstrom regarding the settlement terms and request follow up from
him concerning his approval.

Call (voicemail) and email to client Ernstrom regarding the settlement terms and request
any questions and/or approval by 5/31.

Communication to and from W Layman re his approval of settlement terms and
communicate same to J Jacobson.

Ernstrom approval and communicate to lead counsel.

Communication from J Jonas re potential settlement details.

Receive and review order regarding status report on proposed settlement.

Receive and review the parties’ joint status report.

Receive and review the court’s order setting deadlines

Communication with J. Jacobson regarding the status of the settlement agreement draft.
Communications from and to Y Krivoshey regarding the clients’ need to sign the settlement
agreement.

Communications from and to Y Krivoshey regarding the status of clients signing the
settlement agreement.

Review settlement agreement forwarded by Y Krivoshey.

Receive and review joint status report.

0.7

0.2

0.1

0.2

0.3

0.2

0.2

0.3
0.1

0.2
0.4
0.2
0.2
0.2
0.2
0.1

0.2
0.1

0.3

0.6

0.5

0.4

0.1

0.4

0.4

0.2

0.1

0.1

0.1

0.1

0.1

0.1

0.2

0.2

0.4

0.1

8.5

RATE

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00
980.00

980.00
980.00
980.00
980.00
980.00
980.00
980.00

980.00
980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00

980.00
980.00

TOTAL
$686.00
$196.00

$98.00
$196.00
$294.00
$196.00

$196.00

$294.00
$98.00

$196.00
$392.00
$196.00
$196.00
$196.00
$196.00

$98.00

$196.00
$98.00

$294.00
$588.00
$490.00
$392.00
$98.00
$392.00
$392.00
$196.00
$98.00
$98.00
$98.00
$98.00
$98.00
$98.00
$196.00
$196.00
$392.00

$98.00

$8,330.00
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DOVEL & LUNER, LLP
201 Santa Monica Blvd., Suite 600
Santa Monica, CA 90401

Alterra Class Action Expenses

In Reference To: Alterra Mountain Co Class Action (Expenses)

Date Expenses Amount

04/14/2020 U.S. District Court of Colorado. Bar admission fee for J. $ 216.00
Jacobson.

04/15/2020 U.S. District Court of Colorado. Bar admission fee for S. Franzini. $ 216.00

04/30/2020  Haddon, Morgan & Foreman. Westlaw charges for April. $44.48
Statement no. 316456.

05/11/2020  Mailform. Document service. (R. White). $11.96

07/10/2020 U.S. District Court of Colorado. Bar admission fee for J. Adams. $ 216.00

07/14/2020  FedEx. Shipping briefs for lead counsel motion. Transaction $94.55
940269280569, shipped by W. Moise.

07/15/2020  FedEx. Shipping briefs for lead counsel motion. Transactions $139.75
394869319882, 394868631072, shipped by W. Moise.

09/25/2020 U.S. District Court of Colorado. Biennial fees for G. Dovel, J. $ 150.00
Adams, and J. Jacobson.

09/30/2020  U.S. District Court of Colorado. Biennial fee for S. Franzini. $ 50.00

09/29/2021 NSAA. End of season and demographic report. $ 400.00

11/02/2021 Ace Attorney Service. Invoice no. 409369. $ 848.50

12/21/2021 Micronomics. Fee for professional services. Invoice no. 1008024. $ 5,232.50

03/08/2022 In house black and white photocopies for the months of January $0.90
and February.

03/08/2022 In house color photocopies for the months of January and $ 19.68
February.

09/27/2022 PACER. Document retrieval. $250

09/27/2022 PACER. Document retrieval. $290

09/27/2022 PACER. Document retrieval. $ 3.00



09/27/2022
10/04/2022

11/02/2022

PACER. Document retrieval. $210

U.S. District Court of Colorado. Bar renewal fees for S. Franzini, $ 240.00
J. Jacobson, G. Dovel, and J. Adams.
David G. Lerach, Ph.D. Consulting services. $ 400.00

Total Expenses $ 8,290.82
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Vaszlavik v. Storage Tech. Corp.

United States District Court for the District of Colorado
March 9, 2000, Decided ; March 9, 2000, Filed
Civil Action No. 95-B-2525

Reporter
2000 U.S. Dist. LEXIS 21140 *

JOHN VASZILAVIK, et al., Plaintiffs, v.
STORAGE TECHNOLOGY CORPORATION, a
Delaware Corporation, doing business in Colorado,
Defendant.

COUNSEL'S
FEES AND

Disposition: [*1] CLASS
PETITION FOR ATTORNEYS'
COSTS GRANTED.

Core Terms

settlement, costs, cases, attorney's fees, fee award,
lodestar, counsel's request, common fund

Case Summary

Procedural Posture

Class counsel petitioned the court to compensate
them for their role in obtaining a settlement of class
claims under the Age Discrimination in
Employment Act and the Employee Retirement
Income Security Act. Specifically, class counsel
asked the court to award them a fee of 30 percent of
the monetary settlement obtained or $ 1.5 million,
and costs of $ 309,252.

Overview

Applying the 12 Johnson factors, the court found
the award of 30 percent of the common fund was
reasonable and warranted. The litigation required
class counsel to commit vast amounts of time and
labor in order to obtain a favorable settlement. The
case presented numerous difficult, complex, and
uncertain legal and factual issues, which required a
high degree of specialized skill and entailed
significant opportunity costs. The 30 percent

contingent fee was well within the normal range of
fee awards. Counsel's experience, reputation, and
ability was exceptional. Through counsel's efforts,
the court certified two classes. One achieved a $ 5
million settlement; the other benefitted from the
implementation of significant alternative relief.
Given the considerable risk that plaintiffs might
have recovered nothing for their efforts, this result
supported the requested fee. The court also found
that, given the magnitude and inherent expense of
the action, the request for costs was also fair and
reasonable.

Outcome
The court approved counsel's petition for attorney's
fees and costs.

LexisNexis® Headnotes

Civil Procedure > ... > Attorney Fees &
Expenses > Basis of Recovery > American Rule

Civil Procedure > Remedies > Costs &
Attorney Fees > General Overview

HNI[X] Basis of Recovery, American Rule

Attorneys' fees are awarded to class counsel under
the common benefit doctrine.

Civil Procedure > Remedies > Costs &
Attorney Fees > General Overview
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HN2[X] Remedies, Costs & Attorney Fees

When a settlement yields a fund for class members,
attorneys' fees must be paid from the recovery.

Civil Procedure > ... > Attorney Fees &
Expenses > Basis of Recovery > American Rule

Civil Procedure > ... > Costs & Attorney
Fees > Attorney Fees & Expenses > Reasonable
Fees

HN3[&] Basis of Recovery, American Rule

Courts apply one of two methods for determining
attorneys' fee awards in common fund cases: (1) by
a percentage of the fund; or (2) by the lodestar plus
multiplier or enhanced lodestar, which multiplies
the reasonable hours expended by a reasonable
hourly rate, and finally by an additional percentage
to compensate for risk. While enhanced lodestar
cases remain instructive, the United States Court of
Appeals for the Tenth Circuit expresses a
preference for the percentage of the fund method in
common fund cases.

Civil Procedure > Special Proceedings > Class
Actions > Compromise & Settlement

Civil Procedure > ... > Costs & Attorney
Fees > Attorney Fees & Expenses > Reasonable

Fees
HN4[$] Class Actions, Compromise &
Settlement

Fees for class action settlements generally range
from 20 percent to 50 percent.

Civil Procedure > Special Proceedings > Class
Actions > Compromise & Settlement

Civil Procedure > ... > Costs & Attorney
Fees > Attorney Fees & Expenses > Reasonable

Fees
HN5[%] Class Actions, Compromise &
Settlement

Regardless of whether a percentage of the fund or
enhanced lodestar approach is used, class action fee
awards are typically 30 percent of the fund created
by the settlement.

Civil Procedure > Special Proceedings > Class
Actions > Compromise & Settlement

Civil Procedure > ... > Class Actions > Class
Attorneys > General Overview

Civil Procedure > ... > Class Actions > Class
Attorneys > Fees

Civil Procedure > ... > Costs & Attorney
Fees > Attorney Fees & Expenses > Reasonable

Fees
HN6[&] Class Actions, Compromise &
Settlement

The United States Court of Appeals for the Tenth
Circuit concludes that whichever method for fee
calculation is employed, the district court must
consider the 12 factors articulated in Johnson when
determining attorneys' fees for class action
settlements. The Johnson factors include: (1) the
time and labor required; (2) the novelty and
difficulty of the question presented by the case; (3)
the skill requisite to perform the legal services
properly; (4) the preclusion of other employment
by the attorneys due to the acceptance of the case;
(5) the customary fee; (6) whether the fee is fixed
or contingent; (7) any time limitations imposed by
the client or the circumstances; (8) the amount
involved and the obtained; (9) the
experience, reputation, and ability of the attorneys;
(10) the undesirability of the case; (11) the nature
and length of the professional relationship with the
client; and (12) awards in similar cases.

results
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Civil Procedure > ... > Costs & Attorney
Fees > Attorney Fees & Expenses > Reasonable
Fees

HN7[&] Attorney Fees & Expenses, Reasonable
Fees

Courts in common fund cases regularly award
multipliers of two to three times the lodestar or
more to compensate for risk and to reflect the
quality of the work performed.

Civil Procedure > ... > Attorney Fees &
Expenses > Basis of Recovery > American Rule

Civil Procedure > ... > Costs & Attorney
Fees > Costs > General Overview

HN8[X] Basis of Recovery, American Rule

As with attorneys' fees, an attorney who creates or
preserves a common fund for the benefit of a class
is entitled to receive reimbursement of all
reasonable costs incurred. Costs are awarded in
addition to the attorney fee percentage.

Counsel: For JOHN VASZILLAVIK, WALTER
PERDUE, CAROL HILL, BOB COTTON,
DAVID WEE, MIKE MCCOY, HOWARD
VALENTINE, PATRICK L. ELLIS, ARTHUR J.
GERCKEN, LANETTE STEWART, BILL
STEVENS, plaintiffs: Gilbert M. Roman, John A.
Culver, Seth J. Benezra, Roman, Benezra & Culver,
LLC, Lakewood, CO USA.

For JOHN VASZLAVIK, WALTER PERDUE,
CAROL HILL, BOB COTTON, DAVID WEE,
MIKE MCCOY, HOWARD VALENTINE,
PATRICK L. ELLIS, ARTHUR J. GERCKEN,
LANETTE STEWART, BILL STEVENS,
plaintiffs: Todd J. McNamara, Todd J. McNamara,
P.C., Denver, CO USA.

For STORAGE TECHNOLOGY
CORPORATION, defendant: Nancy J.

Gegenheimer, Katherine J. Peck, Holme Roberts &
Owen LLP, Michael E. Lindsay, Ballard, Spahr,
Andrews & Ingersoll, LLP, Kathryn S. Young,
Cohen, Brame & Smith, P.C., Denver, CO U.S.A.

For STORAGE TECHNOLOGY
CORPORATION, defendant: Dwight C. Seeley,
Storage Technology Corporation, Office Of
Corporate Counsel, Louisville, CO U.S.A.

For STORAGE TECHNOLOGY
CORPORATION, defendant: Richard Len Bland,
Richard Bland, Esq., Lafayette, CO USA.

Judges: Honorable Lewis T. Babcock.
Opinion by: Lewis T. Babcock

Opinion

ORDER GRANTING CLASS COUNSEL'S
PETITION [*2] FOR ATTORNEYS' FEES
AND COSTS

BABCOCK, Judge

L. INTRODUCTION

THIS MATTER is before the Court in connection
with Class Counsel's Petition for Attorneys' Fees
and Costs. In their Petition, class counsel, the law
firm of Roman, Benezra & Culver, L.L.C., assisted
by Todd J. McNamara, P.C., has asked this Court to
compensate them for their role in obtaining a
settlement of class under the Age
Discrimination in Employment Act ("ADEA") and
the Employee Retirement Income Security Act
("ERISA"). The settlement provides a § 5 million
monetary recovery for the 417 member ADEA
collective action, as well as significant affirmative
relief for the approximately 1,226-member ERISA
class.

claims

Specifically, class counsel has asked this Court to
award them a fee of 30% of the monetary
settlement obtained or $ 1.5 million. Class counsel
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has also asks this Court to award it $ 309.252.41 for
outstanding costs.

In a court approved notice regarding the terms of
the ADEA settlement, collective action members
were advised of class counsel's request and were
given an opportunity to object. No objections were
received regarding class counsel's request for fees
and costs.

On March 8, 2000, this [*3] Court conducted a
hearing regarding the Stipulation for Approval of
Class Settlement, as well as class counsel's fee
Petition. Based upon my observation of counsel's
conduct during this litigation, my knowledge of the
difficult legal issues facing the Plaintiffs, and a
review of class counsel's Petition for Attorneys'
Fees and Costs and Supplemental Information and
Authority In Support of its Petition, I granted
counsel's request. This Order explains my findings
and conclusion that counsel's fee and cost request is
reasonable and merited.

II. FINDINGS AND CONCLUSIONS
A. Class Counsel's Request For Attorneys' Fees

HNI[¥] Attorneys' fees are awarded to class
counsel under the common benefit doctrine. ( Hall
v. Cole, 412 US. 1, 5, 36 L. Ed. 2d 702, 93 S. Ct.
1943 (1973).) HNZ['f‘] When a settlement yields a
fund for class members, fees must be paid from the
recovery. ( Boeing Co. v. VanGemert, 444 U.S.
472,481, 62 L. Ed. 2d 676, 100 S. Ct. 745 (1980)).

HN3[¥] Courts have applied one of two methods
for determining attorneys' fee awards in common
fund cases: (1) by a "percentage of the fund"; or (2)
by the "lodestar plus multiplier" or "enhanced
lodestar", which [*4] multiplies the reasonable
hours expended by a reasonable hourly rate, and
finally by an additional percentage to compensate
for risk. ( Uselton v. Commercial Loveless Motor
Freight, Inc., 9 F.3d 849, 853 (10th Cir. 1993);
Rosenbaum v. MacAllister, 64 F.3d 1439, 1445
(10th Cir. 1995).) While enhanced lodestar cases

remain instructive, the Tenth Circuit has expressed
"a preference for the percentage of the fund
method" in common fund cases. ( Rosenbaum, 64
F.3d at 1445, quoting Gottlieb v. Barry, 43 F.3d
474, 483 (10th Cir. 1994).)

HN4[¥] Fees for class action settlements generally
range from 20%-50%. ( Maywalt v. Parker and
Parsley Petroleum Co., 963 F. Supp. 310 (S.D.
N.Y. 1997); In re Rio Hair Naturalizer Prods.
Liab. Litig., 1996 U.S. Dist. LEXIS 20440, 1996
WL 780512, p. *14 (E.D. Mich. 1996); In re
Combustion, Inc., 968 F. Supp. 1116, 1132).) HNS5[
¥ Regardless of whether a percentage of the fund
or enhanced lodestar approach is used, class action
fee awards are typically 30% of the fund created by
the settlement. ( In re Activision Securities
Litigation, 723 F. Supp. 1373, 1375-78 (N.D. Cal.
1989) [*5] (30% should be awarded "absent
exceptional circumstances").)

HN6[*] The Tenth Circuit has concluded that
whichever method for fee calculation is employed,
the District Court must consider the 12 factors
articulated in Johnson v. Georgia Highway
Express, Inc., 488 F.2d 714, 717-19 (5th Cir. 1974).
( Gottlieb, 43 F.3d at 483; Rosenbaumn, 64 F.3d at
1445). The Johnson factors include: (1) the time
and labor required; (2) the novelty and difficulty of
the question presented by the case; (3) the skill
requisite to perform the legal services properly: (4)
the preclusion of other employment by the
attorneys due to the acceptance of the case; (5) the
customary fee; (6) whether the fee is fixed or
contingent; (7) any time limitations imposed by the
client or the circumstances; (8) the amount
involved and the results obtained; (9) the
experience, reputation, and ability of the attorneys;
(10) the undesirability of the case; (11) the nature
and length of the professional relationship with the
client; and (12) awards in similar cases. (/d.)

Applying the Johnson factors to this case, I find
that an award of 30% of the common fund is
reasonable [*6] and warranted.
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1. Time And Labor Required

This litigation required class counsel to commit
vast amounts of time and labor in order to obtain a
favorable settlement. A Complaint on behalf of
three named Plaintiffs alleging class-wide
discrimination was filed on October 2, 1995. In the
more than four years this case was litigated,
Plaintiffs' counsel invested, at least, 6,043.90 hours,
incurring attorneys' fees of $ 977,517.75. 1 find that
this fee was reasonable. In fact, based on my
knowledge of fees charged in complex litigation
nationally, T find that the hourly rates charged by
class counsel were on the low side, even in the
District of Colorado. !

[*7] Counsel's considerable investment of time
and labor was reasonable and necessary in such a
complex case. Plaintiffs' claims arose out of the
layoff of more than 2,000 employees, and involved
two certified classes. Both parties aggressively
litigated the case. Plaintiffs produced 28,693 pages
of documents, while Defendant produced 150,158
pages of documents. Plaintiffs' counsel took 91
depositions and defended 74 depositions taken by
Defendant. There are 239 pleadings in Plaintiffs'
files, including 66 motions filed by Plaintiffs and
48 filed by Defendant. Plaintiffs'
interviewed approximately 250 witnesses and
secured affidavit testimony from 63 of those
witnesses. The parties designated a total of ninc
expert witnesses. At the time of settlement,
discovery had been completed, a Pretrial Order
entered, trial exhibits exchanged, and with the
exception of dispositive motion rulings, the parties
were ready for trial.

counsel

A 30% fee, or § 1.5 million, is highly appropriate

! The fees were incurred as follows:

John A. Culver: 2001.05 hours x $ 185.00 = $ 370,194.25 Seth
J. Benezra: 977 hours x S 205.00 = $ 200,285.00 Gilbert M.
Roman: 847 hours x $ 195.00 = § 165,165.00 Todd .
McNamara: 639.2 hours x $ 210.00 = $ 134.232.00 Kristina
Martinez: 24 hours x $ 110.00 = $ 2,640.00 Associate/Contract
Attorneys: 735.3 hours x § 75.00 = § 55,185.00 Paralegal
Sandy Thomas: 778.15 hours x $ 60.00 = $ 46.,689.00 Paralegal
Bettye Gadison: 41.7 hours X $ 75.00 = $ 3.127.50

given the time and labor expended. A 30% award
only constitutes a 1.53 multiplier of the lodestar.
HN7[¥] Courts in common fund cases regularly
award multipliers of two to three times the lodestar
or more to compensate [*8] for risk and to reflect
the quality of the work performed. ( Ressler v.
Jacobson, 149 F.R.D. 651, 653 fn. 4 (M.D. Fla.
1992) (compiling cases); In re Combustion, Inc.,
968 F. Supp. at 1133-34) (compiling cases); Mister,
et al. v. Illinois Central Gulf R.R., No. 81-3006
(S.D. IIl. August 5, 1993). (compiling cases).)

2. Novelty And Difficulty Of The Question
Presented By The Case

As discussed in my Order Approving Class
Settlement and Dismissing Class Claims With
Prejudice, there were numerous difficult, complex,
and uncertain legal and factual issues presented in
this case. The law regarding pattern and practice
ADEA and ERISA cases is particularly uncertain.
In this case, there were numerous unresolved legal
issues regarding the validity of Plaintiffs' statistical
proof, the weight to be given the anecdotal
evidence, and the propriety of maintaining class
certification status. I find that the novelty and
difficulty of the legal and factual issues presented
by this case weighs heavily in favor of the fees
requested.

3. The Skill Requisite To Perform The Legal
Services Properly

As discussed, this involved
extremely complex [*9] and difficult legal and
factual issues, many of which have not been fully
resolved by the Courts. Litigating such complex
issues required a high degree of specialized skill in
employment law and complex litigation.

case numerous

4. The Preclusion Of Other Employment By The
Attorneys Due To Acceptance Of The Case

Class litigation of this magnitude inherently entails
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significant opportunity costs. In this case, the
opportunity costs were particularly significant,
given that Plaintiffs' counsel was comprised of a
small three-attorney law firm with the assistance of
one other attorney and limited associate support.
Class counsel's obligation to zealously pursue this
enormous case no doubt cost them significant
opportunities to earn other compensation through
the litigation of less burdensome cases. The
opportunity costs incurred by class counsel also
weigh heavily in favor of the requested fee.

5. The Customary Fee

Based on my experience with common fund fee
awards, I conclude that a 30% contingent fee is
well within the normal range of fee awards.

6. Whether The Fee Is Fixed Or Contingent

Class counsel pursued this case on a contingent fee,
whereby they would no
compensation [¥10] for their labor if they did not
obtain a successful outcome, either through
settlement or judgment. Given the risk of non-
recovery, this factor weighs heavily in favor of the
requested fee.

receive

7. Time Limitations Imposed By The Client Or
The Circumstances

I find that the size and magnitude of this case
clearly imposed significant time limitations on the
small civil rights law firm representing the class.
The time limitations were particularly significant
given the prospect for a two-month liability trial,
subsequent appeals, and remedial proceedings for
individual damages.

8. The Amount Involved And The Results
Obtained

Through the efforts of class counsel, two classes
were certified by this Court, one of which will

divide a settlement of $ 5 million and a second
which will benefit from the implementation of
significant  affirmative  relief.  Given  the
considerable risk that the Plaintiffs would recover
nothing for their efforts, this result supports the
requested fee.

9. The Experience, Reputation, And Ability Of
The Attorneys

Based on my observation of their prosecution of
this case, I find that Roman, Benezra & Culver,
L.L.C. pursued this litigation in a tenacious [*11]
and articulate manner. Their experience, reputation,
and ability is exceptional.

10. The Undesirability Of The Case

I find that this was an undesirable case for counsel
to undertake given the risk of no recovery and the
uncertainty of the governing law.

11. The Nature And Length Of The Professional
Relationship With The Client

Class counsel's only relationship with the class was
in the context of this litigation.

12. Awards In Similar Cases

I find that the requested fee of 30% of the
settlement is well within the ordinary range of
common fund fee awards. A 30% common fund fee
award is in the middle of the ordinary 20%-50%
range and is presumptively reasonable.

B. The Requested Costs

HNS[¥] As with attorneys' fees, an attorney who
creates or preserves a common fund for the benefit
of a class is entitled to receive reimbursement of all
reasonable costs incurred. (See e.g.  Blum v.
Stenson, 465 U.S. 886, 79 L. Ed. 2d 891, 104 S. Ct.
1541). Costs are awarded in addition to the attorney
fee percentage. ( In re Business Land Security
Litigation, 1991 U.S. Dist. LEXIS 8962, Fed. Sec.
L. Rep. (CCH) P96,059 (N.D. Cal. June 14, 1991)
(cases collected).)
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Opinion

ORDER

This matter comes before the Court on Plaintiffs'
Unopposed Motion for Final Approval of Class
Action Settlement and Response to Objection
[Docket No. 161] and Plaintiffs' Motion and
Memorandum of Law in Support of An Award of
Attorneys' Fees and Litigation Costs [Docket No.
159]. The Court has jurisdiction over this lawsuit
pursuant to 28 U.S.C. § 1332(d).

I. BACKGROUND

This case arises out of defendants' alleged failure to
pay for real estate evaluations performed [*2] on
behalf of  Brokerpriceopinion.com, Inc.
("Brokerpriceopinion"). Docket No. 98 at 2, § 2.
Defendants operate Brokerpriceopinon.com, which
uses licensed real estate brokers and appraisers to
provide real estate valuation services. /d. at 5, § 19.
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (“Agreement”) is made and
entered into as of this ___ day of August 2022, by Timothy Goodrich, Nolte Mehnert,
George T. Farmer, Erik Ernstrom, W. Walter Layman, Bradley Briar, and Keri Reid
(“Plaintiffs”), on behalf of themselves and the Settlement Class, as defined below, and
Defendants Alterra Mountain Company, Alterra Mountain Company U.S. Inc., and Ikon
Pass Inc. (together, “Alterra”), to settle, fully and finally, all of the claims that have been
or could have been brought in the 12 consolidated putative class-action lawsuits (defined

in Section I(A) below) against Alterra relating to 2019/20 Ikon passes, as described below.

1. A dispute has arisen between the Parties concerning 2019/20 Ikon passes

and the COVID-19-related closures of Ikon network resorts around March 2020;

2. Plaintiffs filed 12 putative class-action lawsuits, which have since been
consolidated, alleging the 2019/20 ski season was ended prematurely by Alterra due to
COVID-19 and that 2019/20 Ikon Pass holders are entitled to damages stemming from

their pass purchases;

3. Alterra categorically denies Plaintiffs’ allegations; denies that it has
committed or engaged in any misconduct, wrongdoing, or other actionable conduct;
denies that 2019/20 Ikon Pass holders are entitled to partial refunds or other

compensation; denies all liability; and asserts many defenses to Plaintiffs’ allegations;

4. The Parties to this Agreement, after engaging in extensive motion practice
in the consolidated cases, and after engaging in confirmatory discovery —which included
collecting and analyzing thousands of Ikon Pass holder purchase and visitation records;
responding to several interrogatories; producing highly relevant, targeted, and sufficient
data by Alterra; and consulting with various experts—and after conducting a formal
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mediation, engaging in substantial settlement negotiations over a period of 5 months
with the help and oversight of a highly experienced mediator, now wish to resolve all

claims, disputes, and differences among them;

5. Class Counsel has reviewed and analyzed the data and documents
produced by Alterra and those obtained via their own investigation; consulted with
experts; examined and considered the benefits to be provided to the Settlement Class
Members under the Settlement provided for in this Agreement; considered the applicable
laws of the several states potentially at issue, including Colorado, California, Illinois,
Wisconsin, and others, and the claims that could be asserted under those laws regarding
2019/20 Ikon Passes; considered the risks, costs, and time associated with prosecuting this
case through one or more trials and appeals; and believe the Agreement to be in the best
interest of the Settlement Class Members, taking into account the risks and costs of
continued litigation, and the length of time that would be required to complete the

litigation and any appeals;

6. Alterra has at all times disputed, and continues to dispute, Plaintiffs’
allegations in the Lawsuits and denied any liability for any of the claims that have or
could have been raised regarding the 2019/20 Ikon Passes by Plaintiffs or Settlement Class
Members, but believes that the comprehensive resolution of the issues in the Lawsuits as
provided in this Agreement will avoid the substantial costs and disruptions of continued
litigation, is in the best interest of the Settlement Class, and is in the best interests of
Alterra, its employees, and its trade partners, and is the most effective and least costly

resolution of the Lawsuits;

7. The Parties understand, acknowledge, and agree that this Agreement
constitutes the compromise of disputed claims and that it is their mutual desire and

intention that the Lawsuits be settled and dismissed, on the merits and with prejudice,
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and that the Released Claims be finally and fully settled and dismissed, subject to and

according to the below terms and conditions.

I

NOW, THEREFORE, the Parties agree and covenant as follows:

DEFINITIONS

As used in this Agreement, the following definitions shall apply:

A.

“Actions” or “Lawsuits” means the following twelve putative class-action
lawsuits: (1) Kramer v. Alterra Mountain Co. and Ikon Pass Inc., Case No. 1:20-
cv-01057-RM-SKC (D. Colo.); (2) Eckert v. Alterra Mountain Co. and Ikon Pass,
Inc., Case No. 1:20-cv-01158-RM-SKC (D. Colo.); (3) Farmer v. Alterra
Mountain Co. U.S. Inc. and Ikon Pass Inc., Case No. 1:20-cv-01175-RM-SKC
(D. Colo.); (4) Cleaver v. Alterra Mountain Co. and lkon Pass Inc., Case No.
1:20-cv-01186-RM-SKC (D. Colo.); (5) Werner et al. v. Alterra Mountain
Company and Ikon Pass Inc., Case No. 1:20-cv-01254-RM-SKC (D. Colo.); (6)
Steijn et al. v. Alterra Mountain Co. U.S. Inc., Case No. 1:20-cv-01347-RM-SKC
(D. Colo.); (7) Blum v. Alterra Mountain Co., Case No. 1:20-cv-01520-RM-SCK
(D. Colo.); (8) Kress v. Alterra Mountain Co. U.S. Inc., Case No. 1:20-cv-01583-
RM-SKC (D. Colo.); (9) Simpson v. Alterra Mountain Co., Case No. 1:20-cv-
01691-RM-SKC (D. Colo.); (10) Du v. Alterra Mountain Co. U.S. Inc., Case No.
1:20-cv-01699-RM-SKC (D. Colo.); (11) Christiansen v. Alterra Mountain Co.,
Case No. 1:20-cv-02021-RM-SKC (D. Colo.); and (12) Goldsmith v. Alterra
Mountain Co., Case No. 1:20-cv-02907-RM-SKC (D. Colo.).

“Administration and Notice Expenses” means reasonable fees and
expenses incurred for (1) preparing, emailing, and, if necessary, mailing the

Summary Notice and FAQ; (2) receiving and adjudicating claims submitted
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by Settlement Class Members to elect Vouchers under this Settlement,
including the costs of administering a Settlement Website for the review of
the Settlement Notice and submission of claims; (3)receiving and
processing Objections to the Settlement and Opt-Out Forms submitted by
Settlement Class Members who wish to exclude themselves from the Class;
(4) preparing status reports to the Parties and the Court; (5) preparing tax
returns for any Settlement bank accounts; and (6) other costs of notice and
administration of the Settlement that may be mutually-agreed upon by

Alterra and Class Counsel.

“Agreement” or “Settlement Agreement” means this Class Action

Settlement Agreement and Release and the exhibits attached hereto.

“Attorney Fees and Expenses” means the amount of any attorney fees and
reimbursement of litigation expenses awarded to Class Counsel pursuant

to their Fee Petitions.
“Claims Deadline” means 90 days after the Notice Date.

“Claim Form” means the forms attached as Exhibit A, to be approved by
the Court and to be submitted to the Settlement Administrator by
Settlement Class Members who wish to make an election to receive a

Voucher instead of a Credit.

“Class Counsel” means the law firms of Bursor & Fisher, P.A. and Dovel &

Luner LLP.
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“Class Ikon Pass(es)” or “2019/20 Ikon Pass(es)” means all forms of Ikon
Passes (including Ikon Base Passes) sold by Alterra for the 2019/2020 Ski

Season.

“Class Representatives” or “Plaintiffs” means Timothy Goodrich, Nolte
Mehnert, George T. Farmer, Erik Ernstrom, W. Walter Layman, Bradley
Briar, and Keri Reid.

“Court” means the United States District Court for the District of Colorado.

“Customer ID” means each Class Member’s unique alphanumeric code,
which will be communicated to each Class Member along with the

Summary Notice.

“Defendants” or “Alterra” means Alterra Mountain Company, Alterra
Mountain Company U.S. Inc.,, and Ikon Pass Inc.,, and each of their
subsidiaries, successors, predecessors, assigns, affiliates, shareholders,

officers, directors, agents, insurers, attorneys, and employees.

“Ikon Resorts” means all resorts that were or are participating resorts
within the Ikon network, meaning they were or are accessible with

qualifying Ikon Pass products.

“Effective Date” means the first date that is three business days after all of
the following have occurred: (i) the Court has entered an order granting
tinal approval of the Settlement Agreement in accordance with the terms of
this Agreement; (ii) the time for any challenge to the Settlement, both in the
Court and on appeal, has elapsed; and (iii) the Settlement has become final,

either because no timely challenge was made to it or because any timely
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challenge has been finally adjudicated and rejected. For purposes of this
Section, an “appeal” shall not include any appeal that concerns solely the
issue of Class Counsel’s Attorney Fees and Expenses or the Service Awards

to the Class Representatives.

“Fairness Hearing” means the final hearing, to be held after notice has been
provided to the Settlement Class in accordance with this Agreement to:
(1) determine whether to grant final approval, and (a) re-affirm certification
of the Settlement Class, (b) designate Class Representatives, (c) designate
Class Counsel as counsel for the Settlement Class, and the Settlement;
(2) consider whether to enter the Final Approval Order; and (3) rule on

Class Counsel’s Fee Petitions and Class Representative Service Awards.

“FAQ” means the long-form notice to the Settlement Class in the form of
Frequently Asked Questions and Answers attached as Exhibit B, to be
approved by the Court and posted on the Settlement Website in accordance

with this Agreement.

“Fee Petition” means the application to be filed by Class Counsel by which
they will seek an award of attorney fees and reimbursement of litigation
expenses incurred by them in prosecuting the Lawsuits, and all aspects of

the settlement of them, as well as a Service Award to be paid to Plaintiffs.

“Final Approval Order” means the proposed Order Granting Final
Approval to the Settlement, to be entered by the Court with terms to be

agreed upon by the Parties and consistent with this Agreement.
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“Notice Date” means the date on which the Settlement Administrator
launches the Settlement Website and completes the initial e-mailing of

Summary Notices to Class Members.

“Notice of Claim Denial” means the form that the Settlement
Administrator will send, by email or first-class United States Malil,
depending on the form of notice successfully provided to said Person, to
each Person who has submitted a Claim Form that the Settlement
Administrator has determined, subject to review and approval by Class

Counsel, to not be a Valid Election.

“Opt-Out” means the process by which a member of the Settlement Class
may submit a request for exclusion in the manner and time prescribed by

the Court in the Preliminary Approval Order.

“Pass Credit(s)” means a credit that may be used at any time during the
standard applicable sales period toward the purchase of any Ikon pass
product available for use during the 2023/24 or 2024/25 Season, including
an Ikon pass at an already discounted price or in conjunction with other
available discounts (e.g., renewal credit, nurses discount, college discount,
etc.). Pass Credits are subject to additional terms and conditions, as set forth

in Section IV(A)—(F) below.

“Lift Product Voucher(s)” or “Voucher(s)” means a voucher that may be
applied toward the purchase and use on or before July 31, 2025 of one
single-day lift ticket at any single Alterra-owned or -operated resort
(“Alterra Resort(s)”). Lift Product Vouchers are subject to additional terms

and conditions, as set forth in Section IV(G)—(J) below
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AA.

BB.

CC.

DD.

EE.

FF.

“Parties” means Plaintiffs and Alterra, collectively.

“Pass ID” means the unique code present on each Class Member’s physical

Ikon Pass.
“Person” means any natural person.

“Preliminary Approval Order” means the proposed Order Granting
Preliminary Approval to Class Action Settlement, to be entered by the
Court with terms to be agreed upon by the Parties and consistent with this

Agreement.

“Released Claims” means all claims released by Plaintiffs and all
Settlement Class Members pursuant to the release and waiver set forth in

Section IX of this Agreement.

“Releasees” means (i) Alterra, together with its predecessors and
successors in interest, parents, subsidiaries, affiliates, and assigns; (ii) each
of Alterra’s past, present, and future officers, directors, agents,
representatives, servants, employees, attorneys, and insurers; and (iii) all
Ikon Resorts and their owners and operators; all of whom will be parties to

the releases set forth in Section IX.

“Service Award” means a reasonable payment, subject to Court approval,
made to a Plaintiff as compensation for his or her efforts in pursuing these

Actions.
“Settlement” means the settlement provided for in this Agreement.

“Settlement Administrator” means Angeion Group.
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GG.

HH.

“Settlement Class” means all persons in the United States and its territories
who (a) purchased any form of Ikon pass for the 2019/20 season; or (b)
received as a gift, from a donor meeting those requirements, any form of
Ikon pass not used by the donor or by anyone else after the donor
purchased the Ikon pass and before the donor gave the Ikon pass to the
Settlement Class Member; and who used their Ikon pass for mountain

access to any Ikon Resort on one or more days on or before March 15, 2020.

Each Settlement Class Member must have been either (c) a primary Ikon
pass holder; or (d) an Ikon pass holder associated with a primary Ikon pass
holder’s account (e.g., family or other household member), on or before

March 15, 2020.

Excluded from the Settlement Class are (e) purchasers of any form of Ikon
pass for the 2019/20 season or (f) recipients of a gift, from a donor meeting
those requirements, of any form of Ikon pass not used by the donor or by
anyone else after the donor purchased the Ikon pass and before the donor
gave the Ikon pass to the Settlement Class Member, who did not use their
Ikon pass for mountain access to any Ikon Resort on or before March 15,

2020.

Also excluded from the Settlement Class are (g) all persons who previously

received a 2019/20 Ikon pass as a complimentary gift from Alterra.

“Settlement Class Member” means all Persons who are members of the

Settlement Class who do not Opt-Out.
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IL.

JJ.

KK.

LL.

“Settlement Website” means a website created by the Settlement
Administrator to facilitate notice and claims administration, as detailed in

Section III(A)(5)(b) of this Agreement.

“Ski Season.” For purposes of this Agreement, the 2023/24 Ski Season
means the period Ikon Resorts are open, operating, and accessible with a
2023/24 Ikon Pass for skiing and riding. For purposes of this Agreement,
the 2024/25 Ski Season means the period Ikon Resorts are open, operating,

and accessible with a 2024/25 Ikon Pass for skiing and riding.

“Summary Notice” means the proposed email and supplemental mail
notice attached as Exhibit C, to be approved by the Court and to be emailed
by the Settlement Administrator to each email address of record in Alterra’s
databases, and mailed to each Settlement Class Member whose email notice
is undelivered to the address of record in Alterra’s databases (after being

run through the National Change of Address database).

“Valid Election” means a Claim Form for the election of a Lift Product
Voucher, in lieu of a Pass Credit, that (i) is timely submitted by a Settlement
Class Member in accordance with the requirements of this Agreement and
the Preliminary Approval Order, (ii) is signed with a certification that the
information is true and correct to the best of the claimant’s knowledge and
recollection, and (iii) contains all of the attestations, certifications,
information, and documentation required for that Settlement Class
Member to be eligible to receive one or more of the benefits provided in

Section IV of this Agreement.
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IL. CONDITIONAL CERTIFICATION OF NATIONWIDE SETTLEMENT CLASS

For purposes of implementing this Agreement, and for no other purpose, Alterra

stipulates to the conditional certification of the nationwide Settlement Class. If, for any

reason, this Agreement should fail to become effective, Alterra’s stipulation to certifying

the nationwide Settlement Class shall be null and void, and the Parties shall return to

their prior positions in the Lawsuits.

III. REQUIRED EVENTS

A. As soon as practicable after executing this Agreement, and in no event later

than August 10, 2022, Plaintiffs shall take all necessary steps to file with the

Court in the Lawsuits a motion seeking entry of the Preliminary Approval

Order, which by its terms shall accomplish all of the following:

1.

Preliminarily approve the Settlement and this Agreement as fair and

reasonable to the Settlement Class;

Conditionally certify the Settlement Class as a nationwide class for

purposes of effectuating the Settlement;
Designate Plaintiffs as the Class Representatives;
Designate Class Counsel as counsel for the Settlement Class;

Designate Angeion Group as the Settlement Administrator and
instruct the Settlement Administrator to perform the following
functions in accordance with the terms of this Agreement and the

Preliminary Approval Order:

a. Disseminate the Summary Notice by email, and where email

is undelivered, by first-class United States Mail;
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Establish the Settlement Website with the Settlement
Agreement, FAQ, and other information that Alterra and
Class Counsel jointly agree to post concerning the nature of
the case and the status of the Settlement, including relevant
pleadings such as the operative Complaint, papers in support
of preliminary and final approval of the Settlement, and Class

Counsel’s Fee Petition, plus relevant orders of the Court;

Prior to emailing the Settlement Notice, establish a toll-free
telephone number that Class Members can call to request
hard copies of the Claim Forms and FAQ be sent to them by
mail and obtain additional information regarding the

Settlement;

Receive, evaluate, and either approve completed Claim
Forms sent by Persons seeking to elect a Lift Product Voucher
in lieu of a Pass Credit as meeting the requirements of the
Agreement or disapprove as failing to meet those

requirements;

Subject to the provisions of Section V of this Agreement, 21
days before mailing Notices of Claim Denial, provide to
Alterra and Class Counsel (i) a list of the names and addresses
of all Settlement Class Members who have submitted Claim
Forms and whose Claim Forms the Settlement Administrator
has determined to be Valid Elections; and (ii) a separate list of
the names and addresses of all Persons who have submitted

Claim Forms and whose Claim Forms the Settlement
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Administrator has determined not to be Valid Elections, by
category of benefit. Alterra and Class Counsel shall then have
an opportunity to review the Valid Elections and the Notices
of Claim Denial and request a meet and confer should they
decide to challenge any Valid Elections or Notices of Claim
Denial. In the event Class Counsel challenges a Notice of
Claim Denial, that Notice shall not be sent to the Class
Member until Class Counsel and counsel for Defendants meet
and confer to arrive at a resolution, which must occur within
at least 14 days of the Settlement Administrator’s provision of
the lists described above to Class Counsel and counsel for
Defendants. Legitimate grounds for Alterra and Class
Counsel to challenge a claim shall include, but are not limited
to, inadequate documentation and inconsistency with
Alterra’s records, all of which is subject to Section V(D) below
discussing the Class Member’'s opportunity to cure a

deficiency with their claim;

Send, by email if available or first-class United States Mail if
email is not available, to each Person who has submitted a
Claim Form that the Settlement Administrator has
determined not to be a Valid Election, and which has not been
challenged by Class Counsel, a Notice of Claim Denial or a

notice of claim deficiency;

Process requests for exclusion from the Settlement in

accordance with this Agreement;
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h. Process objections to the Settlement in accordance with this

Agreement;

i. Within 14 days after the close of the Notice Period, provide to
Alterra and Class Counsel, under penalty of perjury, a
statement of the total number of claims submitted, the total
number of claims adjudicated as Valid Elections (in total and
by category of Voucher amount), and a statement of the
number of Class Members to receive a Pass Credit (in total

and by category of Pass Credit amount); and

Approve the form, contents, and methods of notice to be given to the
Settlement Class and direct the Settlement Administrator to provide
and cause to be provided such notices and to file with the Court a
declaration detailing the scope, methods, and results of the notice

program;

Establish procedures and schedule deadlines for Settlement Class
Members to object to the Settlement or certification of the Settlement
Class, to exclude themselves from the Settlement, and to submit
Claim Forms to the Settlement Administrator, all consistent with the

terms of this Agreement;
Schedule the Fairness Hearing; and

Schedule deadlines for the filing of (1) papers in support of final
approval of the certification of the Settlement Class, the designation
of Plaintiffs as representatives of the Settlement Class, the

appointment of Class Counsel as counsel for the Settlement Class,
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and the Settlement; (2) Class Counsel’s Petition for Fees and Service
Awards for Class Representatives; and (3) objections to certification
of the Settlement Class, to the designation of Plaintiffs as the
representatives of the Settlement Class, to the appointment of Class

Counsel as counsel for the Settlement Class, or to the Settlement.

At the Fairness Hearing, Alterra and Class Counsel will jointly request the
Court to enter a Final Approval Order that (1) certifies the Settlement Class,
designates Plaintiffs as Class Representatives, and designates Class
Counsel as counsel for the Settlement Class; (2) grants final approval of the
Settlement and this Agreement as fair, reasonable, and adequate to the
Settlement Class Members; (3) finds that the Class Notice complied with all
laws, including, but not limited to Federal Rule of Civil Procedure 23 and
the Due Process Clause of the United States Constitution; (4) provides for
the release of all Released Claims and enjoins Settlement Class Members
from asserting, filing, maintaining, or prosecuting any of the Released
Claims in the future; (5) orders the dismissal with prejudice of all claims,
causes of action, and counts alleged in the Lawsuits, and incorporates the
releases and covenant not to sue stated in this Agreement, with each of the
Parties to bear its, his, or her own costs and attorney fees, except as
provided in Section VIII, below; (6) authorizes the provision by Alterra of
Pass Credits and Lift Product Vouchers, including Claim Forms approved
by the Settlement Administrator as Valid Elections, and otherwise reviewed
by Class Counsel and Counsel for Alterra and determined to be Valid
Elections, in accordance with the terms of the Agreement; and (7) preserves
the Court’s continuing jurisdiction over the administration of the
Settlement and enforcement of this Agreement.
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In addition, Class Counsel will move the Court for entry of a separate order
approving the following: (1) Service Awards to Plaintiffs as described in
this Agreement, and (2) attorney fees and costs to Class Counsel in an
amount as approved by the Court and consistent with the terms of this

Agreement.

Alterra, Plaintiffs, and Class Counsel will cooperate and take all reasonable
actions to accomplish the above. If the Court fails to enter either the
Preliminary Approval Order or the Final Approval Order, Alterra,
Plaintiffs, and Class Counsel will use all reasonable efforts that are
consistent with this Agreement to cure any defect identified by the Court.
If, despite such efforts, the Court does not enter the Preliminary Approval
Order and Final Approval Order, the Parties will return to their positions
in the Lawsuits as they were immediately before the execution of the

Settlement Agreement.

IV. SETTLEMENT BENEFITS

Settlement Class Members may receive one of two forms of potential relief: a Pass

Credit or a Lift Product Voucher.

A.

Pass Credit Amounts. For any Settlement Class Member who used their
2019/20 Ikon Pass to access an Ikon Resort a total of one or more days on or

before March 15, 2020, the following Pass Credits are available:

1. A single $150 Pass Credit for Settlement Class Members who used

their 2019/20 Ikon Pass to access an Ikon Resort exactly 1 day;

2. A single $125 Pass Credit for Settlement Class Members who used

their 2019/20 Ikon Pass to access an Ikon Resort exactly 2 days;
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3. A single $100 Pass Credit for Settlement Class Members who used

their 2019/20 Ikon Pass to access an Ikon Resort exactly 3 days;

4. A single $50 Pass Credit for Settlement Class Members who used

their 2019/20 Ikon Pass to access an Ikon Resort exactly 4 days;

5. A single $20 Pass Credit for Settlement Class Members who used
their 2019/20 Ikon Pass to access an Ikon Resort exactly 5 or 6 days;

and

6. A single $10 Pass Credit for Settlement Class Members who used

their 2019/20 Ikon Pass to access an Ikon Resort 7 or more days.

Pass Credit Delivery. Unless a Settlement Class Member submits a Valid
Election for a Lift Product Voucher in lieu of a Pass Credit, the appropriate
Pass Credit amount will automatically be applied to each Settlement Class
Member’s Ikon pass holder profile without any requirement to fill out a
claim form or take any other affirmative action. The appropriate Pass Credit
amount will be loaded into the online Ikon pass holder account of the
primary pass holder associated with the Settlement Class Member’s profile

as of the date of disbursement of the Pass Credit.

Pass Credit Scope of Use. Each Pass Credit must be used in full in a single
transaction, and may be used at any time during the standard applicable
sales period toward the purchase of any Ikon pass product available for use
during the 2023/24 or 2024/25 Ski Seasons that the Pass Credit recipient is
eligible for. A Pass Credit may be applied toward the purchase of an Ikon

pass product at an already discounted price or be applied with other
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available discounts (e.g., renewal credit, nurses discount, college discount,

and so on).

Pass Credit Transferability. The Pass Credit amount is not transferrable
except to another Ikon pass holder associated with the same primary pass
holder account (an “Affiliate Ikon Pass Holder”). To request a qualifying
transfer to an Affiliate Ikon Pass Holder (that is, someone within the same
primary pass holder account), the primary pass holder must contact

Alterra’s standard call center.

Pass Credit Stack-ability. Upon transfer, Affiliate Ikon Pass Holder Pass
Credits may be used in combination, to purchase one or more Ikon Pass
Product(s) as described above for anyone who is an Affiliate Ikon Pass
Holder. Each Pass Credit, however, may only be used toward the purchase
of a single qualifying Ikon Pass product, and any unused remaining portion

of said Pass Credit will be forfeited.

Pass Credit Valuation. The Parties agree based on their review of
Settlement Class Member data, that the aggregate value of the Pass Credits
(assuming no Settlement Class member takes the Lift Product Voucher in

lieu of the Pass Credits) is approximately $17.5 million.

Lift Product Voucher Amounts. For any Settlement Class Member who
used their 2019/20 Ikon Pass to access an Ikon Resort a total of one or more
days prior to March 15, 2020, the following Lift Product Vouchers are

available to elect in lieu of a Pass Credit:
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Settlement Class Members who used their 2019/20 Ikon Pass to
access an Ikon Resort exactly 1 day, may elect to receive one 50% Lift

Product Voucher;

Settlement Class Members who used their 2019/20 Ikon Pass to
access an Ikon Resort exactly 2 days, may elect to receive one 40%

Lift Product Voucher;

Settlement Class Members who used their 2019/20 Ikon Pass to
access an Ikon Resort exactly 3 days, may elect to receive one 30%

Lift Product Voucher;

Settlement Class Members who used their 2019/20 Ikon Pass to
access an Ikon Resort exactly 4 days, may elect to receive one 25%

Lift Product Voucher; and

Settlement Class Members who used their 2019/20 Ikon Pass to
access an Ikon Resort exactly 5 or more days, may elect to receive

one 20% Lift Product Voucher.

Lift Product Voucher Election and Delivery. If a Settlement Class Member

submits a Claim Form and makes a Valid Election (in lieu of a Pass Credit),

the Lift Product Voucher will be applied to the individual Ikon pass holder

profile and placed in the account of the primary pass holder associated with

the Class Member’s profile as of the date of disbursement of the Lift Product

Voucher. To make a Valid Election, a Settlement Class Member must submit

a properly completed claim form by the Court-approved deadline that

includes, among other information, the name, address, email address, and
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unique Customer ID or Pass ID associated with their Ikon pass holder

account.

L. Lift Product Voucher Scope of Use. The Lift Product Voucher may be
applied toward the purchase and use on or before July 31, 2025 of one
single-day lift ticket at any single Alterra Mountain Company-owned or
operated resort. The Lift Product Voucher may be redeemed and applied
toward the purchase of a single day lift ticket online through the applicable
Alterra Mountain Company-owned or operated resort’s website or at the
walk-up window. A Lift Product Voucher may be applied toward the
purchase of a single day lift ticket at the posted full or Advance Purchase
rate, but may not be applied to an already discounted rate or combined with

other available discounts.

J. Lift Product Voucher Transferability. The Lift Product Voucher is fully
transferrable and may be resold once by each Settlement Class Member
recipient. To complete a transfer, a Settlement Class Member will, using
their online Ikon pass holder account, enter the email address of the
transferee. The transferee will then receive an email prompting them to
accept or decline the transfer. To accept the transfer, the transferee must
have or create an online Ikon account, though they need not make any
purchase. A Lift Product Voucher may not be transferred or resold a second

time.

V. SETTLEMENT ADMINISTRATION AND NOTICE EXPENSES

A. All notice, publication, and claims administration activities shall be carried

out exclusively by the Settlement Administrator, including the evaluation
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of documentary proof submitted by Settlement Class Members in support

of a Lift Product Voucher Election.

Alterra agrees to pay for reasonable Administration and Notice Expenses,
and shall enter into a separate agreement with the Settlement
Administrator to pay those expenses. Alterra shall not be responsible for
any additional administration expenses that may be incurred by Plaintiffs
or Class Counsel in (1) responding to inquiries about the Agreement, the
Settlement, or the Lawsuits; (2) defending the Agreement or the Settlement
against any challenge to it; or (3) defending against any challenge to any
order or judgment entered pursuant to the Agreement, unless otherwise

specifically agreed.

The Settlement Administrator shall process all claims made by Settlement

Class Members who submit a claim form to elect a Lift Product Voucher.

Before denying any claim to elect a Lift Product Voucher on the basis of
ineligibility or lack of required information, the Settlement Administrator
shall send by email if available or first-class United States Mail if email is
not available a written notice of deficiency to the Settlement Class Member
identifying the inadequacies that may cause the claim to be denied and
giving the Settlement Class Member no more than 30 days to cure the

deficiency.

If any Settlement Class Member disputes the Settlement Administrator’s
denial of a claim to elect a Lift Product Voucher, the Settlement
Administrator shall send the claim to Alterra for Alterra to determine the

claim’s validity. Alterra’s determination shall be final and binding unless
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Class Counsel, within 30 days of notification of Alterra’s determination,
contests Alterra’s determination by first attempting to resolve the claim in
dispute directly with Defendants’ counsel and, if those efforts are
unsuccessful, by presenting the matter for determination by the Court

within 30 days of the completion of Alterra’s and Class Counsel’s conferral.

The Parties agree that Angeion Group will serve as the Settlement

Administrator, subject to the Court’s approval.

With the exception of decisions regarding claims adjudication, for which
the respective rights and responsibilities of Alterra, Class Counsel, the
Settlement Administrator, and the Court are addressed elsewhere in this
Agreement, all decisions regarding notice and settlement administration,
unless otherwise delineated or specified in this Agreement or by the Court,
shall be made jointly between Alterra and Class Counsel. Class Counsel and
counsel for Alterra shall have the ability to communicate with the
Settlement Administrator without the need to include each other in each of

those communications. Disputes, if any, shall be resolved by the Court.

The Settlement Administrator will provide the Summary Notice by email
to all members of the Settlement Class for whom valid email addresses are
known to Alterra. Subject to approval by the Settlement Administrator, for
all Settlement Class Members for whom Alterra only has a physical mailing
address, or whose email notice bounced back from an undeliverable
address, the Settlement Administrator will utilize a reverse look-up service
to obtain additional email addresses, and email the Summary Notice to all
members of the Settlement Class for whom an email can be identified

through the reverse look-up service. The Settlement Administrator will
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mail a Summary Notice to each member of the Settlement Class for whom
an address can be found in Alterra’s databases but who do not have an
identifiable email address. The Settlement Administrator will perform a
national change of address search and forward notice packages that are

returned by the U.S. Postal Service with a forwarding address.

The Settlement Administrator may also provide publication notice to the
Settlement Class using appropriate media outlets, and media notices shall
be approved by Alterra and Class Counsel before the notices are published,

approval for which shall not be unreasonably withheld.

The Settlement Administrator will create a Settlement Website that will
include all necessary and pertinent information for Settlement Class
Members, including the Claim Form, the FAQ, and information relating to
relevant deadlines. The Settlement Website will also permit Settlement
Class Members to submit claims online. The Settlement Website will also
include information concerning the nature of the case and the status of the
Settlement, including relevant pleadings such as the operative Complaint,
papers in support of preliminary and final approval of the Settlement, Class

Counsel’s Fee Petition, plus relevant orders of the Court.

The Settlement Administrator will provide to Class Counsel and Alterra

periodic status reports regarding claims.

The Parties agree that the Summary Notice, FAQ, Claim Form, and
Settlement Website provide information sufficient to inform Settlement
Class Members of the essential terms of this Agreement, appropriate means

for obtaining additional information regarding the Agreement and the
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Lawsuits, appropriate information about the procedure for challenging or
excluding themselves from the Settlement, if they should wish to do so, and
appropriate means for and information about submitting a claim for
compensation pursuant to the Settlement. The Parties also agree that the
dissemination of notice of the Settlement in the manner specified in this
Agreement and on the Settlement Website satisfies the notice requirements
of due process and Rule 23 of the Federal Rules of Civil Procedure, subject

to Court approval.

The Parties will jointly request the Court to approve, in the Preliminary

Approval Order, the method of notice described in this Agreement.

As soon as practicable, but no later than ten (10) days after the Parties file
this Agreement with the Court, Alterra shall comply with the notice

provisions of the Class Action Fairness Act, 28 U.S.C. section 1715.

Notwithstanding anything else in this Agreement, Alterra may, with the
permission of the Settlement Administrator and after consultation with
Class Counsel, carry out some or all of the Settlement Administrator’s

duties to support the notice and administration of the Settlement.

VI. PROCEDURES FOR SETTLEMENT APPROVAL

A.

The Parties shall use their best efforts to effectuate this Agreement,
including cooperating in drafting the preliminary approval documents and
securing the prompt, complete, and final dismissal, with prejudice, of the

Lawsuits.
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B.

Preliminary Approval

As soon as practicable, and in no case later than August 17, 2022,
the Parties shall jointly move the Court for preliminary approval of
the Settlement; for authorization to disseminate the Summary Notice
contemplated by this Agreement to all members of the Settlement
Class; and for a stay of all proceedings in the consolidated Lawsuits,
except in connection with this Agreement as set forth herein (the
“Motion”). The Motion shall include the proposed Preliminary
Approval Order, proposed forms of the Summary Notice, and Claim
Form, and the methods and proposed dates of their dissemination to
the Settlement Class, and the proposed schedule through final

approval of the Agreement

The deadlines established in the proposed Preliminary Approval

Order are as follows:

a. The Parties will request that the Court rule on the Motion as
soon as practicable after filing, and in no instance later than

October 10, 2022.

b. Within 14 days after entry of the Preliminary Approval Order:

(on the Notice Date) The Settlement Administrator shall email
the Summary Notice. Following the Notice Date, the
Settlement Administrator shall promptly mail, if necessary,
the Summary Notice to Settlement Class Members whose

email bounces back and whose address is available to Alterra.
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14 days after emailing the Summary Notice: The Settlement
Administrator shall file with the Court a declaration of
compliance with the notice requirements, including a
statement of the number of persons to whom the Summary

Notice was emailed and mailed.

30 days after the Notice Date: Class Counsel shall file their Fee

Petition, which shall also be posted on the settlement website.

45 days after the Notice Date: Any objections to the Settlement
Agreement, together with all supporting memoranda and
other material, must be either postmarked by the U.S. Postal
Service (in the case of mailed objections) or actually received
by the Settlement Administrator (in the case of electronically
submitted objections). This includes objections to:
certification of the Settlement Class, the designation of
Plaintiffs as Class Representatives, the appointment of Class
Counsel, the Settlement, the Agreement, and Class Counsel’s
Fee Petition. Objections must comply with Section VII of this

Agreement to be valid.

45 days after the Notice Date: Requests by Settlement Class
Members to be excluded from the Settlement must be either
postmarked by the U.S. Postal Service (in the case of mailed
exclusions) or actually received by the Settlement
Administrator (in the case of electronically submitted
exclusions). Exclusion requests must comply with Section VII
of this Agreement to be valid.
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45 days after the Notice Date: Any Person or attorney seeking
to appear at the Fairness Hearing must file with the Court an
entry of appearance in the consolidated Lawsuits and notice
of intention to appear at the Fairness Hearing. This includes
any person objecting to any or all of the certification of the
Settlement Class, designation of Plaintiffs as Class
Representatives, appointment of Class Counsel, the
Settlement, the Agreement, or Class Counsel's Fee
Application. This notice of intention to appear must comply

with Section VII of this Agreement to be valid.

60 days after the Notice Date: The Settlement Administrator

must file a list of all exclusions with the Court.

60 days after the Notice Date: Class Counsel shall file their

reply, if any, in support of their Fee Application.

60 days after the Notice Date: Class Counsel shall file the
proposed Final Approval Order and memorandum in
support of Final Approval. Defendants may separately file a

memorandum in support of Final Approval by this deadline.

90 days after the Notice Date: All claims by Settlement Class
Members to the Settlement Administrator to elect a Lift
Product Voucher in lieu of a Pass Credit shall be postmarked
by the U.S. Postal Service (in the case of mailed Claim Forms)
or received (in the case of electronic Claim Forms). Claims

received after this date shall not be valid claims. The Claims
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Deadline is a material term of the Settlement, without which

Defendants would not have entered into this Agreement.

L The Parties will request that the Court hold a final fairness
hearing and rule on the motion for final approval and Fee

Application as soon as practicable after filing.

m.  For the purpose of computing deadlines, the Parties

incorporate Federal Rule of Civil Procedure 6(a)(1).
C. Final Approval

1. At the Fairness Hearing, the Parties will jointly request the Court to
enter the Final Approval Order, which (i) grants final approval of the
certification of the Settlement Class, designation of the Class
Representatives, and designation of Class Counsel, all as
conditionally approved in the Preliminary Approval Order;
(ii) grants final approval to the Settlement and this Agreement as
fair, reasonable, and adequate to the Settlement Class; (iii) provides
for the release of all Released Claims and enjoins Settlement Class
Members from asserting, filing, maintaining, or prosecuting any of
the Released Claims in the future; (iv) orders the dismissal with
prejudice of all claims, causes of action, and counts alleged in the
Lawsuits, and incorporates the releases and covenant not to sue
stated in this Agreement; (v) authorizes the payment by Alterra of
Pass Credits and Lift Product Vouchers, where validly elected, in

accordance with the terms of the Agreement; and (vi) preserves the
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Court’s continuing jurisdiction over the administration of the

Settlement and enforcement of the Agreement.

2. In addition, Class Counsel will move the Court for entry of a separate
order approving: (1) Service Awards as set forth herein, and (2)
attorney fees and costs to Class Counsel consistent with this

Agreement.

VII. REQUESTS FOR EXCLUSION & OBJECTIONS

A.

Any Class Member shall have the right to be excluded by providing a
written request postmarked no later than 45 days following the Notice Date,
which deadline shall be set forth in the Summary Notice and FAQ. These
Notices shall provide instructions to Class Members who wish to exclude
themselves from the Settlement Class regarding the Exclusion Procedure
that must be followed to be excluded from the Settlement Class. Each
Settlement Class Member wishing to be excluded from the settlement shall
submit to the Settlement Administration a Request for Exclusion where the
Settlement Class Member shall include their name, email address, mailing
address. To be valid, Requests for Exclusion must include all of the
information listed above, must be individually signed by each Settlement
Class Member wishing to be excluded, and must be submitted to the
Settlement Administrator individually. No “class” or “mass” exclusions
shall be permitted. The Settlement Administrator shall assign a unique
identifier to each properly-submitted Request for Exclusion to individually
track those individuals who shall be reported to the Court as having been

excluded from the Settlement Class.
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Within 7 days after the Court-ordered Exclusion deadline, the Settlement
Administrator shall provide to counsel for Defendants and Class Counsel a
list of the names and addresses of the members of the Settlement Class who

have requested to be excluded.

If the number of Settlement Class Members who properly request exclusion
totals 10,000 or more, Alterra, in its sole option, shall have the right to

withdraw from the settlement and terminate this Agreement.

The Notices also shall state that any Class Member who wishes to appear
to oppose the reasonableness and fairness of the Settlement at the Fairness
Hearing shall provide a written objection, with all supporting materials, no
later than 45 days following the entry of the Preliminary Approval Order.
The objection shall be either postmarked by the U.S. Postal Service (in the
case of mailed objections) or actually received by the Settlement
Administrator (in the case of electronically submitted objections). Any
objections must include (i) the Class Member’s full name and current
address and telephone number; (ii) a description of all of the Class
Member’s objections, the specific reasons therefore, and any and all
supporting papers, including, without limitation, all briefs, written

evidence, and declarations; and (iii) the Class Member’s signature.

Class Members submitting objections who wish to appear either personally
or through counsel at the Fairness Hearing and present their objections to
the Court orally must include a written statement of intent to appear at the

Fairness Hearing in the manner prescribed by the Notice.
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Any Class Member who does not so object by the timely delivery of an
objection (pursuant to the procedures set forth in the Notice), shall be
deemed to have waived, and shall forever be foreclosed from raising, any

objection to the Settlement.

VIII. CLASS COUNSEL’S APPLICATION FOR AN AWARD OF ATTORNEY FEES
AND COSTS AND SERVICE AWARDS TO PLAINTIFFS

A.

As part of this Settlement, Alterra has agreed to pay Class Counsel
reasonable attorney fees and costs, as approved by the Court, of up to
$2,872,000, without reducing the amount of money available to pay valid
claims or the amount of money to be paid for work performed by the

Settlement Administrator.

The amount of attorney fees and costs to be paid to Class Counsel shall be
determined by the Court. After the Court preliminarily approves the
Settlement, Class Counsel may submit a Fee Application to the Court
requesting attorney fees, costs, and other expenses not to exceed $2,872,000.
Class Counsel shall not seek, and Alterra shall not pay, supplemental
attorney fees, costs, or other expenses for any work performed in the
Lawsuits, the settlement of them, the administration of the Settlement, or in
any appeal, after the date of the Fee Application. Class Counsel may include
as part of its initial Fee Application, however, a calculation of hours they
anticipate will be spent in effectuating or administering the Settlement and
any appeal thereof. Alterra may request that the Court award less than
$2,872,000 in attorney fees, costs, and other expenses. If the Court awards

the full $2,872,000, however, Alterra is obligated to pay the full amount.
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Should the Court award less than $2,872,000 for Class Counsel’s Fee Award,
the delta between $2,872,000 and the amount awarded by the Court shall
be divided and distributed in equal amounts to eligible Settlement Class
Members who did not elect the Lift Product Voucher in the form of Pass
Credits regardless of the number of days skied during the 2019/20 Ski

Season.

The amount of Service Awards to be paid to Plaintiffs shall be determined
by the Court. Class Counsel may in their Fee Application to the Court seek
Service Awards for Plaintiffs. Class Counsel agree to request, and
Defendants agree not to oppose, up to $3,500 as the reasonable amount of
Service Awards to be paid by Alterra to each of the named Plaintiffs
(identified above), subject to Court approval. Class Counsel shall not seek
and Alterra shall not pay supplemental service awards for any work
performed in the Lawsuits, the settlement of them, the administration of the

Settlement, or in any appeal, after the date of the Fee Application.

Alterra shall pay the Court-approved amount of attorney fees, costs, and
expenses up to $2,872,000.00, and Service Awards (up to $3,500 per named
Plaintiff) by wire transfer to Bursor & Fisher, P.A. within 31 days of the
Court’s entry of judgment on its order approving the Settlement and Fee
Award, subject to Class Counsel providing a stipulated undertaking that is
substantively identical to the stipulated undertaking approved by the Court
in Taylor v. Trusted Media Brands, Inc., S.D.N.Y., Case No. 16-cv-01812-KMK
(Dkt. No. 70-1, Ex. E). The stipulated undertaking is attached as Exhibit D
to this Agreement. Under no circumstances will Defendants pay more than

$2,872,000.00 to Class Counsel for attorney fees, costs, and expenses.
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Class Counsel shall have the authority to determine and make an allocation
of their respective awards of attorney fees and costs to any counsel
representing any of the Settlement Class who claim an entitlement to share
in any fees or costs approved by the Court and paid by Alterra. Such
allocations shall be made consistent with any agreements between and
among those counsel. Any disputes regarding such allocations shall be

resolved by the Court.

Any issues relating to attorney fees and costs or to any Service Award are
to be considered by the Court separately from the Court’s consideration of
the fairness, reasonableness, and adequacy of this Agreement and the
Settlement. The Court’s or an appellate court’s failure to approve, in whole
or in part, any award of attorney fees and costs to Class Counsel, or any
Service Award, shall not affect the validity or finality of the Settlement, nor
shall such non-approval be grounds for rescission of the Agreement, as
such matters are not the subject of any agreement among the Parties other
than as set forth above. In the event the Court declines to approve, in whole
or in part, the payment of attorney fees or costs to Class Counsel or the
payment of any Service Award in the amount sought by Class Counsel, the

remaining provisions of this Agreement shall remain in full force and effect.

IX. RELEASES

A.

Plaintiffs and all Settlement Class Members who do not timely exclude
themselves from the Settlement do forever release, acquit, and discharge
Releasees from all manner of actions, causes of action, administrative
claims, demands, debts, damages, costs, attorney fees, obligations,

judgments, expenses, or liabilities for economic loss, in law or in equity,
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whether now known or unknown, contingent or absolute, including all
claims that Plaintiffs or Settlement Class Members now have or, absent this
Agreement, may in the future have had, against Releasees, by reason of any
act, omission, harm, matter, cause, or event whatsoever that has occurred
from the beginning of time up to and including the Effective Date of this
Agreement, and that arise from or relate to the 2019/20 Ikon Passes, or the
closure of any Ikon Resorts for the 2019/20 Season, or to any act, omission,
damage, matter, cause, or event whatsoever arising out of the initiation,
defense, or settlement of the Lawsuits or the claims or defenses asserted in
the Lawsuits, including without limitation all claims for out-of-pocket
expense, diminution-in-value, benefit-of-the-bargain, statutory, or

premium-price damages or restitution (the “Released Claims”).

Notwithstanding anything in this Agreement, Plaintiffs and all Settlement
Class Members will not by virtue of this Settlement release any claims they
may have against Arch Insurance Company or Out of Towne, LLC, d/b/a
Red Sky Travel Insurance or any other claims—other than claims against
Alterra Released Parties—at issue in In re: Arch Insurance Company Ski Pass
Insurance Litigation, MDL No. 2955 (W.D. Missouri) or arising out of Arch
Insurance Company or Out of Towne, LLC, d/b/a Red Sky Travel
Insurance’s failure to pay out insurance claims resulting from the early

termination of the 2019-2020 ski season

By executing this Agreement, the Parties acknowledge that, upon entry of
the Final Approval Order by the Court, the Lawsuits shall be dismissed
with prejudice, an order of dismissal with prejudice shall be entered, and

all Released Claims shall thereby be conclusively settled, compromised,
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satisfied, and released as to the Releasees. The Final Approval Order shall
provide for and effect the full and final release, by Plaintiffs and all

Settlement Class Members, of all Released Claims.

Future or Unknown Harm and Waiver of Statutory Rights: It is possible,

although unlikely, that other injuries, damages, losses, or future
consequences or results of the sale, purchase, use, or non-use of the Class
Ikon Passes are not currently known by Plaintiffs and Settlement Class
Members and will develop or be discovered. The Release in this Agreement,
and the compromise on which it is based, is expressly intended to cover and
include a release by Plaintiffs and each Settlement Class Member of all such
future injuries, damages, losses, or future consequences or results, and
including a release and waiver of all rights, causes of actions, claims, and
lawsuits against the Releasees that may exist or arise in the future because
of such future injuries, damages, losses, or future consequences or results
of known or unknown injuries arising out of or relating to the Class Ikon

Passes.

Plaintiffs individually, though not Settlement Class Members generally,
hereby expressly, knowingly, and voluntarily, waive any right conferred on

him or her by Section 1542 of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY
HIM OR HER, WOULD HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY.
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Plaintiffs expressly waive and relinquish all rights and benefits that they
may have under, or that may be conferred upon them by, the provisions of
Section 1542 of the California Civil Code and of all similar laws of other
States, to the fullest extent that they may lawfully waive such rights or
benefits pertaining to the Released Claims. In connection with such waiver
and relinquishment, Plaintiffs hereby acknowledge that they are aware that
they or their attorneys may hereafter discover claims or facts in addition to
or different from those which they now know or believe to exist with
respect to the Released Claims, but that it is their intention to hereby fully,
tinally, and forever settle and release all of the Released Claims, known or
unknown, suspected or unsuspected, that they have against Releasees. In
furtherance of such intention, the release herein given by Plaintiffs to the
Releasees shall be and remain in effect as a full and complete general release
of all claims arising out of or relating to the 2019/20 Ikon Passes
notwithstanding the discovery of existence of any such additional or

different claims or facts.

Plaintiffs and the Settlement Class Members expressly consent that this
release shall be given full force and effect according to each of its terms and
provisions, including those relating to unknown and unspecified claims,
injuries, demands, rights, lawsuits, or causes of action as referenced above.
Plaintiffs and the Settlement Class Members acknowledge and agree that
this waiver is an essential and material term of this release and the
compromise settlement that led to it, and that without this waiver the
compromise settlement would not have been accomplished. Plaintiffs have
been advised by their attorneys with respect to this waiver and, being of
competent mind, understand and acknowledge its significance.
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Each Party hereto expressly accepts and assumes the risk that if facts with
respect to matters covered by this Agreement are found hereafter to be
other than or different from the facts now believed or assumed to be true,
this Agreement shall nevertheless remain effective. It is understood and
agreed that this Agreement shall constitute a general release and shall be
effective as a full and final accord and satisfaction and is a bar to all actions,
causes of action, costs, expenses, attorney fees, damages, claims, and
liabilities whatsoever, whether or not now known, suspected, claimed or

concealed, pertaining to the Released Claims of this Agreement.

Notwithstanding the above, the Court shall retain jurisdiction over the
Parties and the Agreement with respect to the future performance of the
terms of the Agreement, and to assure that all payments and other actions

required of any of the Parties by the Settlement are properly made.

COVENANT NOT TO SUE

Plaintiffs (i) covenant and agree that neither they, nor anyone authorized to act on

their behalf, will commence, authorize, or accept any benefit from any judicial or

administrative action or proceeding, other than as expressly provided for in this

Agreement, against the Releasees, or any of them, in either their personal or corporate

capacity, with respect to any claim, matter, or issue that in any way arises from, is based

on, or relates to any alleged loss, harm, or damages allegedly caused by the Releasees, or

any of them, in connection with the Released Claims; (ii) waive and disclaim any right to

any form of recovery, compensation, or other remedy in any such action or proceeding

brought by or on behalf of them or any putative class of 2019/20 Ikon Pass owners arising

out of or relating to the 2019/20 Ski Season; and (iii) agree that this Agreement shall be a

complete bar to any such action by Plaintiffs.
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XI.  REPRESENTATIONS AND WARRANTIES

Each of the Parties represents and warrants to, and agrees with, each of the other

Parties as follows:

A.

Each Party has had the opportunity to receive, and has received,
independent legal advice from his, her, or its attorneys regarding the
advisability of making the Settlement, the advisability of executing this
Agreement, and the legal and income-tax consequences of this Agreement,

and fully understands and accepts the terms of this Agreement.

Plaintiffs represent and warrant that no portion of any claim, right,
demand, action, or cause of action against any of the Releasees that
Plaintiffs have or may have arising out of the Lawsuits or pertaining to
2019/20 or otherwise referred to in this Agreement, and no portion of any
recovery or settlement to which Plaintiffs may be entitled, have been
assigned, transferred, or conveyed by or for Plaintiffs in any manner; and
no Person or entity other than Plaintiffs has any legal or equitable interest
in the claims, demands, actions, or causes of action referred to in this

Agreement as those of Plaintiffs themselves.

None of the Parties relies or has relied on any statement, representation,
omission, inducement, or promise of the other Party (or any officer, agent,
employee, representative, or attorney for the other Party) in executing this
Agreement, or in making the Settlement provided for herein, except as

expressly stated in this Agreement.
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Each of the Parties has investigated the facts pertaining to the Settlement
and this Agreement, and all matters pertaining thereto, to the full extent

deemed necessary by that Party and his, her, or its attorneys.

Each of the Parties has carefully read, knows, and understands the full
contents of this Agreement and is voluntarily entering into this Agreement
after having had the opportunity to consult with, and having in fact

consulted with, his, her, or its attorneys.

Each term of this Agreement is contractual and not merely a recital.

XII. NO ADMISSION OF LIABILITY

It is understood and agreed that the Settlement sums and the benefits provided in

this Agreement, and this Settlement and release, are for the compromise of disputed

claims and are not to be construed as or deemed to be an admission of any liability, fault,

or responsibility on the part of any of the Releasees, by whom liability and fault are, and

always have been, expressly and completely denied.

XIII. ADDITIONAL TERMS

A.

Cooperation. The Parties agree that they will abide by this Agreement and
do all such acts, and prepare, execute, and deliver all such documents, as
may reasonably be required to carry out the stated objectives of this

Agreement.

Interpretation and Construction. Each Party has participated in the
negotiation and drafting of all provisions of this Agreement, has had an
adequate opportunity to read, review, and consider with his, her, or its own
counsel the effect of the language of this Agreement, and has agreed to its

terms. Accordingly, the legal maxim that “ambiguity shall be interpreted
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against the drafter” has no relevance to the interpretation or construction

of this Agreement.

Conditional nature of Agreement:

1.

At Plaintiffs” option, expressed in written notice to Alterra’s counsel,
this Agreement shall become null and void, and no obligation on the
part of any of the Parties will accrue, if the Court materially alters
any of the terms of this Agreement to the detriment of Plaintiffs or
the Settlement Class, or fails to enter the Preliminary Approval
Order or the Final Approval Order in substantially the form

submitted by the Parties.

At Alterra’s option, expressed in written notice to Class Counsel, this
Agreement shall become null and void, and no obligation on the part
of any of the Parties will accrue, if (a) the Court declines to certify the
Settlement Class as provided in the Preliminary Approval Order; or
(b) the Court materially alters any of the terms of this Agreement to
the detriment of Alterra, or fails to enter the Preliminary Approval
Order or the Final Approval Order in substantially the form

submitted by the Parties.

Severance/Severability. With the exception of the provision for attorney

fees and costs to Class Counsel and Service Awards to Plaintiffs, none of
the terms of this Agreement is severable from the others. If the Court or an
appellate court should rule that any term is void, illegal, or unenforceable
for any reason, however, Alterra, in its sole discretion, and Plaintiffs, in

their sole discretion (but acting in accord with their duties and obligations
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as Class Representatives), may elect to waive any such deficiency and
proceed with the Settlement under the terms and conditions ultimately

approved by the Court.

Return or Destruction of Confidential Documents. Within 30 days of the
Effective Date, the Parties agree to return to the producing Party or destroy
(with written confirmation of such destruction) all documents marked

confidential pursuant to the Protective Order entered in the Lawsuits.

Governing Law. This Agreement has been, and shall for all purposes be
deemed to have been, negotiated, executed, and delivered within the State
of Colorado, and the rights and obligations of the Parties shall be construed
and enforced in accordance with, and governed by, the laws of the State of

Colorado.

Entire Agreement of the Parties. This Agreement constitutes and comprises
the entire agreement between the Parties with respect to the subject matter
hereof. It supersedes all prior and contemporaneous oral and written
agreements and discussions. It may be amended only by an agreement in

writing, signed by the Parties.

Binding on Agents, Successors, and Assigns. This Agreement is binding on,
and shall inure to the benefit of, the Parties and their respective agents,
employees, representatives, officers, directors, subsidiaries, assigns, heirs,
executors, administrators, insurers, and predecessors and successors in

interest.
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Draft by All Parties. Each Party has participated in, and in any construction
to be made of this Agreement shall be deemed to have equally participated

in, the negotiating, drafting, and execution of this Agreement.

Court Approval. The parties agree to seek approval of this proposed
Settlement in the United States District Court for the District of Colorado in
Kramer v. Alterra Mountain Co. and Ikon Pass Inc., Case No. 1:20-cv-01057-
RM-SKC (D. Colo.).

Class Action Settlement Agreement and Release
Page 42 of 44



Ity oodkith

Timothy Good¥ich (Aug 10, 2022 12:41 PDT) Dated: August E, 2022
Plaintiff Timothy Goodrich

Dated: August __, 2022

Plaintiff Nolte Mehnert

Dated: August __, 2022

Plaintiff George T. Farmer

Dated: August __, 2022

Plaintiff Erik Ernstrom

Dated: August __, 2022

Plaintiff W. Walter Layman

Dated: August __, 2022

Plaintiff Bradley Briar

Dated: August __, 2022

Plaintiff Keri Reid

Class Action Settlement Agreement and Release
Page 43 of 44






Plaintiff Timothy Goodrich

Plaintiff Nolte Mehnert

George Tarmer (Aug 11,2022 09:02 GMT+10)

Plaintitf George T. Farmer

Plaintiff Erik Ernstrom

Plaintiff W. Walter Layman

Plaintiff Bradley Briar

Plaintiff Keri Reid

Dated: August __, 2022

Dated: August __, 2022

Dated: August 102022

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022
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Plaintiff Timothy Goodrich

Plaintiff Nolte Mehnert

Plaintiff George T. Farmer

Eril Epnstront

Erik Ernstrom (Aug 10, 2022 10:31 MDT)

Plaintiff Erik Ernstrom

Plaintiff W. Walter Layman

Plaintiff Bradley Briar

Plaintiff Keri Reid

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022

Dated: August 10, 2022

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022
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Plaintiff Timothy Goodrich

Plaintiff Nolte Mehnert

Plaintiff George T. Farmer

Plaintiff Erik Ernstrom

W_Walter Laymwian

W. Walter Layman (Aug 10,2022 10:31 MDT)

Plaintiff W. Walter Layman

Plaintiff Bradley Briar

Plaintiff Keri Reid

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022

Dated: August __, 2022

Dated: August 1%, 2022

Dated: August __, 2022

Dated: August __, 2022
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Dated: August __, 2022

Plaintiff Timothy Goodrich

Dated: August __, 2022

Plaintiff Nolte Mehnert

Dated: August __, 2022

Plaintiff George T. Farmer

Dated: August __, 2022

Plaintiff Erik Ernstrom

Dated: August __, 2022

Plaintiff W. Walter Layman

Eradley glar (Aug 10,2022 10:22 EDT) Dated: August E 2022

Plaintiff Bradley Briar

Dated: August __, 2022

Plaintiff Keri Reid
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Dated: August __, 2022

Plaintiff Timothy Goodrich

Dated: August __, 2022

Plaintiff Nolte Mehnert

Dated: August __, 2022

Plaintiff George T. Farmer

Dated: August __, 2022

Plaintiff Erik Ernstrom

Dated: August __, 2022

Plaintiff W. Walter Layman

Dated: August __, 2022

Plaintiff Bradley Briar

Kii R 10
Keri Reid (Aug 10, 2022 11:14 CDT) Dated: August —~, 2022
Plaintiff Keri Reid
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Alterra Mountain Company,
Alterra Mountain Company U.S. Inc., and
Ikon Pass Inc.

By:
Authorized Representative

READ AND APPROVED:
By: By:
[Bursor & Fisher] [Dovel Luner]
Class Counsel Class Counsel
By:
[Wheeler Trigg]

Counsel for Defendants
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Alterra Mountain Company,
Alterra Mountain Company U.S. Inc., and
Ikon Pass Inc.

By:
Authorized Representative

READ AND APPROVED:
By: By:
[Bursor & Fisher] [Dovel Luner]
Class Counsel Class Counsel
By:
[Wheeler Trigg]

Counsel for Defendants
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Alterra Mountain Company,
Alterra Mountain Company U.S. Inc., and
Ikon Pass Inc.

By:
Authorized Representative

READ AND APPROVED:
Simon Banzinl’
By: By Simon Franzini (Aug 10, 2022 10:09 PDT)
[Bursor & Fisher] [Dovel Luner]
Class Counsel Class Counsel
By:
[Wheeler Trigg]

Counsel for Defendants
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Alterra Mountain Company,
Alterra Mountain Company U.S. Inc., and
Ikon Pass Inc.

By:
Authorized Representative

READ AND APPROVED:
By: By:
[Bursor & Fisher] [Dovel Luner]
Class Counsel Class Counsel
By:
[Wheeler Trigg]

Counsel for Defendants
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2019-2020 Ikon Pass Class Action Litigation Settlement IKON-CA

Claim Form - Instructions Instructions

Instructions for Completing the Enclosed Claim Form

The Parties have reached a settlement agreement in a class action lawsuit against Alterra Mountain Company and related companies
seeking money back for 2019-2020 Ikon Passes and Ikon Base Passes (“2019/20 Ikon Passes”) because of ski resort closures in
March 2020 due to COVID-19. The Settlement Class includes all persons in the United States who purchased or received as a gift
any form of Ikon pass for the 2019/20 season, subject to some conditions described in the full Settlement Agreement. If Alterra’s
records indicated that you are a member of this class, you should have received an email or mail notice of this settlement. Please
check the email address associated with your Ikon Pass account if you believe you are a member of this Class and are not sure if you
have received notice.

If you believe you are a member of this class, and wish to elect to receive a Lift Product Voucher instead of an Ikon Pass
Credit, then you must complete and submit the enclosed Claim Form online or by U.S. Mail at the addresses provided below.
If you wish to receive the Ikon Pass Credit instead of the Ikon Pass Credit, there is no need to fill out this Claim Form, as it
will be provided automatically if the Court approves the Settlement.

Detailed information about qualifying 2019-20 Ikon Pass and Ikon Base Pass Holders, as well as benefits available under the terms
of the settlement, can be found at [www.WEBSITE.com].

WEB: [www.WEBSITE.com]

MAIL: Goodrich v. Alterra Mountain Company Settlement
Class Action Administrator
1650 Arch Street, Suite 2210
Philadelphia, PA 19103

Important Deadlines: Claim Forms for 2019/20 Ikon Passes must be submitted online or postmarked [90 DAYS AFTER
NOTICE DATE].

Potential Benefit: If you purchased or received as a gift any form of Ikon Pass for the 2019/20 ski season, and used your 2019/20
Ikon Pass for mountain access to any Ikon Resort on one or more days on or before March 15, 2020, then you may be eligible for a
Pass Credit toward the purchase of any Ikon Pass product available for the 2023/24 or 2025/25 Ski Season, as follows:

e A single $150 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 1 day;

e A single $125 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 2 days;

e A single $100 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 3 days;

e A single $50 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 4 days;

e A single $20 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly
5 or 6 days; and

e Asingle $10 Pass Credit for Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort 7 or
more days.

If you are eligible, then the appropriate Pass Credit amount will automatically be applied to your individual Ikon pass
holder profile, without your needing to fill out a Claim Form or take any other affirmative action.



If you are eligible for a Pass Credit, you may instead elect in this Claim Form to receive a Lift Product Voucher, which may be
applied toward the purchase of one single day lift ticket at any single Alterra-owned or operated resort (“Alterra Resort™) to be used
on or before July 31, 2025, as follows:

e Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly 1 day, may elect to receive
one 50% Lift Product Voucher;

e Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly 2 days, may elect to receive
one 40% Lift Product Voucher;

e Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly 3 days, may elect to receive
one 30% Lift Product Voucher;

e Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly 4 days, may elect to receive
one 25% Lift Product Voucher; and

e Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort exactly 5 or more days, may elect to
receive one 20% Lift Product Voucher.

The above benefits are subject to additional terms and conditions set out in the Settlement Agreement and Long-Form FAQ
Notice, both of which are available online at [www.WEBSITE.com].

Making a Claim: If you believe you are an eligible Class Member, and you wish to elect a Lift Product Voucher instead of accepting
the Pass Credit, then you must complete this entire Claim Form and submit the completed Claim Form by U.S. Mail or online at
[www.WEBSITE.com] [90 DAYS AFTER NOTICE DATE].

**If you have questions about completing the Claim Form, please visit [www.WEBSITE.com], or contact the Claims Administrator
at [EMAIL] or [PHONE].

CLAIM FORM CHECKLIST

Before submitting this Claim Form, check that you have done the following:
[1 Completed all fields in Section A (Name and Contact Information).
[l Complete all fields in Section B (Information About Your 2019/20 IKON Pass).
[1 If you wish to elect a Lift Product Voucher instead of a Pass Credit, make that selection in Section C.

[1 Signed the Certification in Section D.



Please keep a copy of your comﬂglad Claim Form for your records.

Y lai t
TN 2019-2020 Ikon Pass Class Action
online or Litigation Settlement IKON-CA
postmarked by: Claim Form P ART ONE
XXXX XX, XXXX

SECTION A: NAME AND CONTACT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Claims Administrator of any changes to your

contact information after submitting vour Claim Form.

First Name Last Name '
Street Address
City State Zip Code
Phone Number E-Mail Address

SECTION B: INFORMATION ABOUT YOUR 2019/20 IKON PASS

Ikon Customer ID or Ikon Pass ID

Mailing Address Associated With Ikon Pass Account Used to Purchase 2019/20 Ikon Pass

Email Address Associated With Ikon Pass Account Used to Purchase 2019/20 Ikon Pass

Note: Your Ikon Customer ID is contained in the email notice you received from the settlement administrator. If you did
not receive an email or cannot locate your Customer ID, your Ikon Pass ID is located on the front of your physical
Ikon Pass card, undemeath the bar code. Alterra will make a good faith effort to locate your Ikon Pass Account
based on the information you provide. If Alterra cannot locate your Ikon Pass Account based on the
information you provide, then your Claim Form may be deemed invalid.




SECTION C: ELECTION OF LIFT PRODUCT VOUCHER INSTEAD OF PASS CREDITS

The Settlement allows class members to elect whether to receive a Pass Credit or a Lift Product Voucher. To
receive the Pass Credit, you do not need to fill out this Claim Form and will receive it automatically. However, to
receive a Lift Product Voucher, you must select the Lift Product Voucher on this Claim Form instead of the Pass
Credit. You may only select one option below. If you select both options, you will receive the Pass Credits
instead of the Lift Product Voucher.

I wish to receive the following benefits under the Settlement:

A Lift Product Voucher instead of Pass Credits

Pass Credits instead of the Lift Product Voucher

SECTION D: CERTIFICATION STATEMENT

CERTIFICATION STATEMENT (Please note that you will not be eligible to receive a Lift Product Voucher (if selected)
unless you sign and date this statement.): 1 declare under the penalty of perjury of the laws of the United States that I qualify for
membership in the class because I either purchased or received as a gift a 2019/2020 Ikon Pass or Ikon Base Pass and used it for
mountain access to any Ikon Resort on one or more days on or before March 15, 2020. I declare under penalty of perjury of the
laws of the United States that all information provided in this Claim Form is true and accurate.

Signature Date

Print Name




UNITED STATES DISTRICT COURT, DISTRICT OF COLORADO

If you purchased or received a 2019-2020 lkon Pass,
you may be entitled to benefits from a class action

settlement.

A federal court authorized this Notice. This is not a solicitation from a lawyer.

e A Settlement has been reached in a class action lawsuit against Alterra Mountain Company, Alterra
Mountain Company U.S. Inc., and Ikon Pass Inc. (together “Alterra” or “Defendants”) seeking money back
for 2019-2020 Ikon Passes and lkon Base Passes (“2019/20 lkon Passes”) because of ski resort closures
in March 2020 due to COVID-19.

e If you are included in the Settlement, you may qualify for a Pass Credit toward the purchase of a 2023/24
or 2024/25 Ikon Pass product, or a Lift Product Voucher toward the purchase and use on or before July 31,
2025 of one single-day lift ticket at any single Alterra-owned or operated resort (“Alterra Resort”).

¢ Your legal rights are affected whether you act or don’t act. Read this notice carefully.

If you do not object to the settlement, exclude yourself from the settlement, or submit a Claim Form,
you will give up your right to ever be part of another lawsuit against Defendants about the legal

Do NOTHING claims resolved by this Settlement.
However, if you do nothing, you will still automatically receive in your online Ikon Pass account
the Pass Credit to which you are eligible under the settlement.
SuBMmIT A CLAIM Submitting a Claim Form is the only way to elect to receive a Lift Product Voucher instead of a Pass
FOorRM Credit. A Claim Form is not required to receive a Pass Credit if you are otherwise eligible.
Deadline: [DATE] The deadline to submit a Claim Form is [90 DAYS AFTER NOTICE DATE].
EXcLUDE YOURSELF | Exclude yourself by [45 DAYS AFTER NOTICE DATE] and get no award from the proposed

Deadline: [DATE]

settlement. This is the only choice that allows you to participate in another lawsuit against
Defendants about the claims at issue in this case covered by the Class Period.

OBJECT
Deadline: [DATE]

You can write to the Court by [45 DAYS AFTER NOTICE DATE] about why you don't like the
Settlement.

ATTEND THE
FAIRNESS HEARING

[DATE] at [TIME]

You may request an opportunity to speak in Court about the fairness of the Settlement.

e These rights and options are explained in this Notice.

e The Courtin charge of this case still has to decide whether to approve the Settlement. If the Court approves
the Settlement and you submit a valid claim, benefits will be issued after any appeals are resolved. Please

be patient.

QUESTIONS? CALL [1-800-NUMBER] or co To wWWW.WEBSITE.com




BAsic INFORMATION

1. Why was this notice issued?

A federal court authorized this notice because you have a right to know about the proposed Settlement and about
all of your options before it decides whether to approve the Settlement. This notice explains the Lawsuits, the
Settlement, your legal rights, the benefits that are available, and who may qualify for those benefits.

Judge Raymond P. Moore of the United States District Court, District of Colorado is overseeing the Settlement,
which resolves twelve similar cases, known as (1) Kramer v. Alterra Mountain Co. and Ikon Pass Inc., Case No.
1:20-cv-01057-RM-SKC (D. Colo.); (2) Eckert v. Alterra Mountain Co. and lkon Pass, Inc., Case No. 1:20-cv-01158-
RM-SKC (D. Colo.); (3) Farmer v. Alterra Mountain Co. U.S. Inc. and Ikon Pass Inc., Case No. 1:20-cv-01175-RM-
SKC (D. Colo.); (4) Cleaver v. Alterra Mountain Co. and lkon Pass Inc., Case No. 1:20-cv-01186-RM-SKC (D.
Colo.); (5) Werner et al. v. Alterra Mountain Co. and Ikon Pass Inc., Case No. 1:20-cv-01254-RM-SKC (D. Colo.);
(6) Steijn et al. v. Alterra Mountain Co. U.S. Inc., Case No. 1:20-cv-01347-RM-SKC (D. Colo.); (7) Blum v. Alterra
Mountain Co., Case No. 1:20-cv-01520-RM-SCK (D. Colo.); (8) Kress v. Alterra Mountain Co. U.S. Inc., Case No.
1:20-cv-01583-RM-SKC (D. Colo.); (9) Simpson v. Alterra Mountain Co., Case No. 1:20-cv-01691-RM-SKC (D.
Colo.); (10) Du v. Alterra Mountain Co. U.S. Inc., Case No. 1:20-cv-01699-RM-SKC (D. Colo.); (11) Christiansen v.
Alterra Mountain Co., Case No. 1:20-cv-02021-RM-SKC (D. Colo.); and (12) Goldsmith v. Alterra Mountain Co.,
Case No. 1:20-cv-02907-RM-SKC (D. Colo.) (the “Lawsuits”).

The people who sued are called the “Plaintiffs,” and the companies sued, Alterra Mountain Company, Alterra
Mountain Company U.S. Inc., and Ikon Pass Inc. are together called “Alterra” or “Defendants”.

2. Why did I receive this notice?

If you received a notice by email or mail, the Defendants’ records indicate that you purchased or received an lkon
Pass or Ikon Base Pass that was purchased on your behalf for the 2019-2020 ski season. These specific passes
are referred to as the “Class lkon Passes” or “2019/20 lkon Passes” throughout this notice.

3. What is the lawsuit about?

The Lawsuits allege the 2019/20 ski season was ended prematurely by Alterra due to COVID-19 and that 2019/20
lkon Pass holders are entitled to damages stemming from their pass purchases.

Alterra denies that the 2019/20 lkon Passes promised or guaranteed a season of any particular length, or that
2019/20 lkon Pass holders are entitled to refunds because COVID-19 caused ski resorts to close. Alterra also
denies that it violated any law or engaged in any wrongdoing.

4. Why is this a class action?

In a class action, one or more people called “Class Representatives” sue for all people who have similar claims.
Together, these people with similar claims are called a “Settlement Class” or “Class Members.” One court resolves
the legal issues for all Class Members, except for those who exclude themselves from the Settlement Class.

5. Why is there a Settlement?

The Court did not decide which side was right or whether the 2019/20 Ikon Pass holders are entitled to
refunds. Instead, both sides agreed to the Settlement to avoid the costs and risks of further litigation and to provide
benefits to Class Members. The Settlement does not mean that the Court found that Defendants broke any laws or
did anything wrong. The Class Representatives and the lawyers representing them (called “Class Counsel”) believe
that the Settlement is in the best interests of all Class Members.

QUESTIONS? CALL [1-800-NUMBER] or Go 1o [www.WEBSITE.com]
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THE SETTLEMENT CLASS—WHO IS INCLUDED

6. Who is included in the Settlement?

The Settlement Class includes all residents of the United States and its territories who: (a) purchased any form of
lkon pass for the 2019/20 season; or (b) received as a gift, from a donor meeting those requirements, any form of
lkon pass not used by the donor or by anyone else after the donor purchased the Ikon pass and before the donor
gave the lkon pass to the Settlement Class Member; and who used their lkon pass for mountain access to any
resort accessible with a 2019/20 lkon Pass (“lkon Resort”) on one or more days on or before March 15, 2020.

7. Who is not included in the Settlement Class?

The following are not included in the Settlement Class: (1) 2019/20 Ikon Pass holders who did not use their Ikon
pass for mountain access to any lkon Resort on or before March 15, 2020; (2) officers, directors, and employees of
Defendants and their parents and subsidiaries; (3) insurers of Class Members; (4) subrogees (someone who has
assumed the rights of another person) or all entities that claim to be subrogated to the rights of a 2019/20 lkon Pass
purchaser, a 2019/20 lkon Pass holder, or a Class Member; (5) all third-party issuers or providers of insurance for
the 2019/20 lkon Passes, and (6) all persons who previously received a 2019/20 Ikon pass as a complimentary gift
from Alterra.

THE SETTLEMENT BENEFITS—WHAT You GET IF You QUALIFY

8. What benefits does the Settlement provide?

The Settlement provides for a Pass Credit toward the purchase of a 2023/24 or 2024/25 lkon Pass product, or a
Lift Product Voucher toward the purchase and use on or before July 31, 2025 of one single-day lift ticket at any
single Alterra Resort.

9. Tell me more about the Pass Credits and Lift Vouchers provided by the Settlement

Pass Credits

A. Pass Credit Amounts. For any Settlement Class Member who used their 2019/20 lkon Pass to
access an lkon Resort a total of one or more days on or before March 15, 2020, the following
Pass Credits are available:

1. A single $150 Pass Credit for Settlement Class Members who used their 2019/20 lkon
Pass to access an Ikon Resort exactly 1 day;

2., A single $125 Pass Credit for Settlement Class Members who used their 2019/20 lkon
Pass to access an lkon Resort exactly 2 days;

3. A single $100 Pass Credit for Settlement Class Members who used their 2019/20 lkon
Pass to access an lkon Resort exactly 3 days;

4. A single $50 Pass Credit for Settlement Class Members who used their 2019/20 lkon

Pass to access an Ikon Resort exactly 4 days;

5. A single $20 Pass Credit for Settlement Class Members who used their 2019/20 lkon
Pass to access an Ikon Resort exactly 5 or 6 days; and

6. A single $10 Pass Credit for Settlement Class Members who used their 2019/20 lkon
Pass to access an lkon Resort 7 or more days.

B. Pass Credit Delivery. Unless a Settlement Class Member submits a Valid Election for a Lift
Product Voucher in lieu of a Pass Credit, the appropriate Pass Credit amount will automatically
be applied to each Settlement Class Member’s Ikon pass holder profile without any requirement
to fill out a claim form or take any other affirmative action. The appropriate Pass Credit amount
will be loaded into the online Ikon pass holder account of the primary pass holder associated with
the Settlement Class Member’s profile as of the date of disbursement of the Pass Credit.

C. Pass Credit Scope of Use. Each Pass Credit must be used in full in a single transaction, and

QUESTIONS? CALL [1-800-NUMBER] or Go 10 [wwWww.WEBSITE.com]
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may be used at any time during the standard applicable sales period toward the purchase of any
Ikon pass product available for use during the 2023/24 or 2024/25 Ski Seasons that the Pass
Credit recipient is eligible for. A Pass Credit may be applied toward the purchase of an Ikon pass
product at an already discounted price or be applied with other available discounts (e.g., renewal
credit, nurses discount, college discount, and so on).

Pass Credit Transferability. The Pass Credit amount is not transferrable except to another lkon
pass holder associated with the same primary pass holder account (an “Affiliate Ikon Pass
Holder”). To request a qualifying transfer to an Affiliate Ikon Pass Holder (that is, someone within
the same primary pass holder account), the primary pass holder must contact Alterra’s standard
call center.

Stack-ability. Upon transfer, Affiliate lkon Pass Holder Pass Credits may be used in combination,
to purchase one or more Ikon pass product(s) as described above for anyone who is an Affiliate
Ikon Pass Holder. Each Pass Credit, however, may only be used toward the purchase of a single
qualifying Ikon pass product, and any unused remaining portion of said Credit will be forfeited.

Lift Product Voucher

A.

Lift Product Voucher Amounts. For any Settlement Class Member who used their 2019/20 lkon
Pass to access an lkon Resort a total of one or more days prior to March 15, 2020, the following
Lift Product Vouchers are available to elect instead of a Pass Credit:

1. Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 1 day, may elect to receive one 50% Lift Product Voucher;

2. Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 2 days, may elect to receive one 40% Lift Product Voucher;

3. Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 3 days, may elect to receive one 30% Lift Product Voucher:

4, Settlement Class Members who used their 2019/20 Ikon Pass to access an Ikon Resort
exactly 4 days, may elect to receive one 25% Lift Product Voucher; and

5. Settlement Class Members who used their 2019/20 Ikon Pass to access an lkon Resort
exactly 5 or more days, may elect to receive one 20% Lift Product Voucher.

QUESTIONS? CALL [1-800-NUMBER] orR Go To [www.WEBSITE.com]
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B. Lift Product Voucher Election and Delivery. If a Settlement Class Member submits a Claim
Form and makes a Valid Election (in lieu of a Pass Credit), the Lift Product Voucher will be
applied to the individual Ikon pass holder profile and placed in the account of the primary pass
holder associated with the Settlement Class Member’s profile as of the date of disbursement of
the Lift Product Voucher. To make a Valid Election, a Settlement Class Member must submit a
properly completed claim form by the Court-approved deadline that includes, among other
information, the name, address, email address, and unique Customer ID or Pass ID associated
with their Ikon pass holder account.

C. Lift Product Voucher Scope of Use. The Lift Product Voucher may be applied toward the
purchase and use on or before July 31, 2025 of one single-day lift ticket at any single Alterra
Mountain Company-owned or operated resort. The Lift Product Voucher may be redeemed and
applied toward the purchase of a single day lift ticket online through the applicable Alterra
Mountain Company-owned or operated resort’'s website or at the walk-up window. A Lift Product
Voucher may be applied toward the purchase of a single day lift ticket at the posted full or
Advance Purchase rate, but may not be applied to an already discounted rate or combined with
other available discounts.

D. Lift Product Voucher Transferability. The Lift Product Voucher is fully transferrable and may be
resold once by each Settlement Class Member recipient. To complete a transfer, a Settlement
Class Member will, using their online Ikon pass holder account, enter the email address of the
transferee. The transferee will then receive an email prompting them to accept or decline the
transfer. To accept the transfer, the transferee must have or create an online Ikon account,
though they need not make any purchase. A Lift Product Voucher may not be transferred or
resold a second time.

10. What is the deadline to submit a Claim Form?

You will have until [90 DAYS AFTER NOTICE DATE] to submit a Claim Form to receive a Lift Product Voucher
instead of a Pass Credit.

How 10 GET BENEFITS—SUBMITTING A CLAIM FORM

11. How many benefits can | receive?

If you qualify, you may receive one benefit for each 2019/20 Ikon Pass issued to you.

12. How do | get a Settlement benefit to which | may be entitled?

You do not need to do anything to receive in your online lkon Pass account the Pass Credit to which you are
eligible.

If you wish to receive a Lift Product Voucher instead of a Pass Credit, you must submit a Claim Form, either
on-line or via U.S. Mail within [90 DAYS AFTER NOTICE DATE].

Claim Forms are available for download and submission at [www.WEBSITE.com]. You can also contact the
Settlement Administrator by telephone at [1-800-NUMBER], by email at [EMAIL@WEBSITE.com], or by writing to
[Settlement Administrator], Goodrich v. Alterra Mountain Company Settlement, Attn: Class Action Administrator,
1650 Arch Street, Suite 2210, Philadelphia, PA 19103, to request a Claim Form.

13. What rights am | giving up by getting benefits and staying in the Settlement Class?

Unless you exclude yourself, you are staying in the Settlement Class. If the Settlement is approved and becomes
final, all of the Court’s orders will apply to you and legally bind you. Generally, that means you won’t be able to sue,
continue to sue, or be part of any other lawsuit against Defendants or other released parties (“Releasees”) for the
legal issues and claims resolved by this Settlement. The specific rights you are giving up are called Released Claims
(see Question 14).

14. What are the Released Claims?

QUESTIONS? CALL [1-800-NUMBER] or Go 10 [www.WEBSITE.com]
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The claims that you are releasing, the “Released Claims,” are all claims for economic loss or damages relating to
the 2019/20 Ikon Passes, 2019/20 Ski Season, or the closure of any resorts participating within the lkon network
for the 2019/20 Season. The released parties, also called “the Releasees,” are (i) Defendants, together with their
predecessors and successors in interest, parents, subsidiaries, affiliates, and assigns; (ii) each of Defendants’ past,
present, and future officers, directors, agents, representatives, servants, employees, attorneys, and insurers; and
(iii) all Ikon Resorts and their owners and operators. The Settlement is expressly intended to cover and include all
such claims, actions, and causes of action for economic losses or damages dealing whatsoever with the 2019/20
lkon Passes.

The complete Settlement Agreement describes the Released Claims in necessary legal terminology. Please read
it carefully. A copy of the Settlement Agreement is available at [www.WEBSITE.com].

THE LAWYERS REPRESENTING YOU AND THE SETTLEMENT CLASS

15. Do | have a lawyer in this case?

Yes. The Court appointed Yeremey Krivoshey and Scott Bursor of Bursor & Fisher, P.A.; and Jonas Jacobson,
Simon Franzini, Gregory Dovel, and Julien Adams of Dovel & Luner LLP as Class Counsel, to represent you and
other Class Members. You will not be charged for the services of Class Counsel. If you want to be represented by
your own lawyer, you may hire one at your own expense.

16. How will these lawyers be paid?

Class Counsel will ask the Court to award them up to $2,872,000 for attorney fees and reimbursement of the
litigation expenses and costs they incurred and/or advanced. They will also ask for service awards of $3,500.00 to
be paid to Class Representatives Timothy Goodrich, Nolte Mehnert, George T. Farmer, Erik Ernstrom, W. Walter
Layman, Bradley Briar, and Keri Reid. If approved, Alterra will separately pay these fees, costs, expenses, and
service awards. These amounts will not reduce the amount of benefits available to Class Members. In
addition, Defendants have also agreed to pay the Settlement Administrator’s fees and expenses, including the costs
of mailing the Settlement Notices and distributing any payments owed to Class Members as part of the Settlement.

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS

If you want to keep the right to sue or continue to sue Defendants about the legal claims in this lawsuit, and you
don’t want to receive benefits from this Settlement, you must take steps to exclude yourself from the Settlement.
This is sometimes called “opting out” of the Settlement Class.

17. How do | get out of the Settlement?

To exclude yourself from the Settlement, you must send by U.S. mail a letter or written request to the Settlement
Administrator. Your request must include all of the following: your name, your current email address and mailing
address, and the email address and mailing address associated with your online lkon Pass account. To be valid,
your Request for Exclusion must include all of the information requested, must be individually signed, and must be
individually sent to the Settlement Administrator at the address below with a postmark no later than [DATE 45 DAYS
AFTER NOTICE DATE].

Goodrich v. Alterra Mountain Company Settlement

Attn: Class Action Administrator

1650 Arch Street, Suite 2210
Philadelphia, PA 19103

18. If | exclude myself, can | still get benefits from this Settlement?

No. If you exclude yourself, you are telling the Court that you don’t want to be part of the Settlement Class in this
Settlement. You can only get Settlement benefits if you stay in the Settlement Class and, if necessary, submit a
valid Claim Form for benefits as described above.

QUESTIONS? CALL [1-800-NUMBER] or Go 10 [wwWww.WEBSITE.com]
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19. If | don’t exclude myself, can | sue Defendants for the same claims later?

No. Unless you exclude yourself, you are giving up the right to sue Defendants for the claims that this Settlement
resolves and releases (see Question 14). You must exclude yourself from this Settlement Class to start or continue
with your own lawsuit or be part of any other lawsuit involving the same claims.

OBJECTING TO THE SETTLEMENT

You can tell the Court if you don’t agree with the Settlement or with any part of it.

20. How do | tell the Court if | don’t like the Settlement?

If you do not exclude yourself from the Settlement, you may object to it. You can give reasons why you think the
Court should not approve the Settlement. The Court will consider your views before making a decision. To object,
you or your attorney must mail and cause to be postmarked a written objection and supporting papers to the
Settlement Administrator. Your objection must contain: (1) the name of the Lawsuit (Kramer v. Alterra Mountain Co.
and lkon Pass Inc., Case No. 1:20-cv-01057-RM-SKC (D. Colo.)); (2) your full name and current address and
telephone number; (3) the specific reasons for your objection; (4) any evidence and supporting papers (including,
but not limited to, all briefs, written evidence, and declarations) that you want the Court to consider in support of
your objection; and (5) your signature.

You must mail your written objection to the Settlement Administrator at the address listed in response to Question
17.

Your written objection must be mailed with a postmark no later than [DATE 45 DAYS AFTER NOTICE DATE].

21. What is the difference between objecting and asking to be excluded from the

Settlement?

Objecting is simply telling the Court that you don’t like something about the Settlement. You can object only if you
stay in the Settlement Class (do not exclude yourself). Excluding yourself is telling the Court that you don’t want to
be part of the Settlement Class. If you exclude yourself, you cannot object because the Settlement no longer affects
you.

THE CouRrT’S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the Settlement. You may attend and you may ask to
speak at the hearing, but you don’t have to.

22. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Fairness Hearing on [DATE] at [TIME], at the U.S. District Court for the District of Colorado,
located at the Alfred A. Arraj United States Courthouse, 901 19% Street, Denver, CO 80294, Courtroom A601, to
consider whether the Settlement is fair, adequate, and reasonable, and whether it should be finally approved. If
there are objections, the Court will consider them. The Court will listen to people who have asked to speak at the
hearing (see Question 24). The Court may also decide the amount of fees, costs and expenses to award Class
Counsel and the payment amount to the Class Representatives. This hearing may be continued or rescheduled by
the Court without further notice to the Settlement Class.

23. Do | have to come to the hearing?

No. Class Counsel is working on your behalf and will answer any questions the Court may have about the
Settlement. However, you are welcome to come at your own expense. If you mail an objection to the Settlement,
you don’t have to come to Court to talk about it. As long as you mail your written objection on time, sign it, and
provide all of the required information (see Question 20) the Court will consider it. You may also pay your own
lawyer to attend, but it's not necessary.

24. May | speak at the hearing?

QUESTIONS? CALL [1-800-NUMBER] or Go 1o [www.WEBSITE.com]
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Yes. You may ask the Court to speak at the Fairness Hearing. To do so, you must mail or file a written request to
the Court stating that it is your “Notice of Intent to Appear at the Fairness Hearing in Kramer v. Alterra Mountain Co.
and lkon Pass Inc., Case No. 1:20-cv-01057-RM-SKC”. You must include your name, address, telephone number,
and signature. If you plan to have your own attorney speak for you at the hearing, you must also include the name,
address, and telephone number of the attorney who will appear on your behalf. Your written Notice of Intent to
Appear must be mailed or filed with the Court by [DATE 45 DAYS AFTER NOTICE DATE].

IF You Do NOTHING

25. What happens if | don’t do anything?

If you received notice from the [Settlement Administrator] that you are an eligible Class Member, and do
nothing, you will automatically receive in your online lkon Pass account the Pass Credit to which you are eligible,
and you will give up your right to ever be part of another lawsuit against Defendants about the legal claims resolved
by this Settlement.

If you did not receive notice from the [Settlement Administrator] that you are an eligible Class Member, but
are an eligible member of the Class, and do nothing, you will not receive any settlement benefits, and you will give
up your right to ever be part of another lawsuit against Defendants about the legal claims resolved by this
Settlement.

In either event, if the Court approves the Settlement, you will be bound by its terms, and you will give up your right
to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against Defendants and the other Releasees
about the legal issues or claims resolved and released by this Settlement.

QUESTIONS? CALL [1-800-NUMBER] or Go 10 [wwWww.WEBSITE.com]
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GETTING MORE INFORMATION

26. What if | feel like | need more information about what | should or should not do?

This Notice summarizes the Settlement. More details are in the Settlement Agreement, available online at
[www.WEBSITE.com]. If you have questions, you may contact the Settlement Administrator at the address listed in
response to Question 17, [EMAIL@WEBSITE.com], or [PHONE], or visit Class Counsel’'s website (website) for their
contact information should you wish to communicate with them directly.

DO NOT WRITE OR CALL THE COURT, ALTERRA, OR ANY ALTERRA OR IKON RESORT FOR
INFORMATION ABOUT THE SETTLEMENT OR THIS LAWSUIT.

QUESTIONS? CALL [1-800-NUMBER] or Go 1o [www.WEBSITE.com]
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You may be eligible
for a benefit as part
of a class action
settlement about
2019-2020 lkon
Passes and lkon
Base Passes

For more information on the proposed
settlement, to file a claim or objection, or
to exclude yourself, visit

www.WEBSITE.com] or contact the

Settlement  Administrator or Class
Counsel.

Do not contact the Court, Alterra, or
any resort for information about the
settlement.

Goodrich v. Alterra Mountain Company Settlement
Class Action Administrator

1650 Arch Street, Suite 2210

Philadelphia, PA 19103

«ScanString»

Postal Service: Please do not mark barcode

Claim#: PQ12345678
Random #:

«FirstName» «LastName»
«Address1»

«Address2»

«City», «StateCd» «Zip»

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

A proposed settlement has been reached in a class action against Alterra seeking money back for 2019-2020 kon Passes and kon Base Passes (2019/20
lkon Passes”) because of ski resort closures in March 2020 due to COVID-19.. This notice summarizes your legal rights. You should visit [www.WEBSITE.com
to obtain more complete information about covered models, the proposed settlement, and your rights. You also can write to the Settlement Administrator at
the address on the reverse side, or call [1-800-NUMBER], to have a Claim Form mailed to you.



What is the class action about? Plaintiffs allege the 2019/20 ski season was ended prematurely by Alterra due to COVID-19 and that 2019/20 kon Pass
holders are entitied to damages stemming from their pass purchases.

What are my rights? The settlement class includes all persons in the United States and its territories who (a) purchased any form of kon Pass for the 2019-
2020 season, or (b) received as a gift, from a donor meeting those requirements, any form of lkon Pass not used by the donor or by anyone else after the
donor purchased the kon Pass and before the donor gave the kon Pass to the settlement class member, who used their kon Pass for mountain access to
any lkon resort on one or more days on or before March 15, 2020. Alterra’s records show that you may be a member of the settlement class and, subject to
additional terms, eligible for (i) a Pass Credit toward the purchase of a 2023-24 or 2024-25 Ikon Pass or lkon Base Pass; or (ii) a Lift Product Voucher to be
used toward the purchase of one single day lift ticket at any single Alterra Mountain Company-owned or operated resort to be used on or before July 31, 2025.
If you qualify for a Pass Credit, that Credit will automatically be added to the account of the primary pass holder associated with your kon Pass profile. If,
however, you are eligible and wish to receive the Lift Product Voucher instead of the Pass Credit, you must submit a Claim Form to the Settlement Administrator
online at [www.WEBSITE.com] or by mail at the address on the reverse side postmarked [90 DAYS AFTER NOTICE DATE] and make that election.

How to request exclusion from the class. If you do not wish to participate in this class action, visit [www.\WEBSITE.com] to submit a Request for Exclusion.
You also can write to the Settlement Administrator at the address on the reverse side, or call [1-888-000-0000], to have a Request for Exclusion mailed to
you. All requests for exclusion shall be individually submitted or postmarked [45 DAYS AFTER NOTICE DATE], and must include all required information to be
valid. If you do not exclude yourself, you will lose your right to sue Alterra and obtain any compensation from them other than through this settlement.

How to make objections. If you remain in the class, you can comment on or object to the proposed settlement, Class Counsel's fees, or Plaintiffs’ service
awards by mailing a written objection to the Settlement Administrator at the address on the reverse side. The faimess hearing will be held at the Court on
[DATE / TIME]. You or your attorney (if you choose to hire one) may appear at the hearing by filing or mailing a notice and entry of appearance with the Court
[45 DAYS AFTER NOTICE DATE].

Class Counsel’s attorney fees. If the settlement is approved, the lawyers for Plaintiffs and the class (Class Counsel) will request an award of attorney fees,
reimbursement of litigation expenses not to exceed the total amount of $2,872,000, to be paid by Alterra separately from and in addition to the benefits to the
Class. In addition, the named Plaintiffs may seek service or incentive awards up to $3,500.



EXHIBITD TO TERM SHEET FOR PROPOSED CILA ETTLEMENT

Goodrich, et al. v. Alterra Mountain Co., et al.,
Case No. 1:20-cv-01057 (D. Colo.)

WHEREAS, Bursor & Fisher, P.A. (“Plaintiffs” Counsel”), along with its principal Scott
A. Bursor, Esq. (“Bursor”), desire to give an undertaking for repayment of their award of
attorney fees and costs (“Undertaking”), as is required by the Settlement Agreement entered into
by the Parties to Goodrich, et al. v. Alterra Mountain Co., et al, Case No. 1:20-cv-01057 (D.
Colo.);

NOW, THEREFORE, Bursor, on behalf of himself as an individual and as agent for his
law firm, Bursor & Fisher, P.A., by making this Undertaking, hereby submits himself and his
law firm to the jurisdiction of the Court, for the purpose of enforcing the provisions of this
Undertaking. Capitalized terms used herein without definition have the meanings given to them
in the Settlement Agreement. The obligations of Bursor and his law firm created herein are joint
and several.

Plaintiffs’ Counsel and Bursor understand and agree that, in the event the Final Approval
Order and/or Final Judgment, or any part thereof, are vacated, overturned, reversed, or rendered
void as a result of an appeal, or the Settlement Agreement is voided, rescinded, or otherwise
terminated for any other reason, Plaintiffs’ Counsel shall, within thirty (30) days of the Court of
Appeal’s vacating, overturning, reversing, or voiding the Final Approval Order and/or Final
Judgment (or any part thereof) or of the termination of the Settlement Agreement, repay to
Defendants the full amount of the attorney’s fees, costs, and expenses paid by Defendants to
Plaintiffs’ Counsel.

In the event the attorney’s fees, costs, and expenses are awarded by the Court or any part
of them are vacated, modified, reversed, or rendered void as a result of an appeal, Plaintiffs’
Counsel shall, within thirty (30) days of the Court of Appeal’s vacating, modifying, reversing, or
voiding the attorney’s fees, costs, and expenses repay to Defendants the attorney’s fees, costs,
and expenses paid by Defendants to Plaintiffs’ Counsel and/or Class Representatives in the
amount vacated or modified. Those sums shall be repaid pursuant to the terms herein. If on
appeal the settlement is approved but the Fee and Expense Award is reduced, then the sums to be
repaid will be returned to Defendants. If the settlement is disapproved along with the Fee and
Expense Award, then the sums to be repaid will be returned to Defendants.

This Undertaking and all obligations set forth herein shall expire upon finality of all
direct appeals of the Final Approval Order and Final Judgment, including and up until any
petition to the United States Supreme Court.

In the event Plaintiffs’ Counsel fails to repay to Defendants any attorney’s fees, costs,
and expenses that are owed to them pursuant to this Undertaking, the Court shall, upon
application of Defendants, and notice to Plaintiffs’ Counsel, summarily issue orders, including
but not limited to judgments and attachment orders against Bursor, and may make appropriate
findings for sanctions for contempt of court.



The undersigned stipulates, warrants and represents that he has both actual and apparent
authority to enter into this stipulation, agreement, and Undertaking on behalf of his law firm and
himself as an individual. This Undertaking may be executed in one or more counterparts, each
of which shall be deemed an original but all of which together shall constitute one and the same
instrument. Signatures by facsimile shall be as effective as original signatures. The undersigned
declares under penalty of perjury under the laws of the United States of America that he has read
and understood the foregoing and that it is true and correct.

SCOTT A. BURSOR
BURSOR & FISHER, P.A.

DATED: 8/10/22 Scott Bursor

Scott Bursor (Aug 10, 2022 14:35 EDT)
Scott A. Bursor
on behalf of himself and Bursor & Fisher, P.A.




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Raymond P. Moore

Civil Action No. 20-cv-01057-RM-SKC
Consolidated for Pretrial:

20-cv-01158-RM-SKC; 20-cv-01175-RM-SKC
20-cv-01186-RM-SKC; 20-cv-01254-RM-SKC
20-cv-01347-RM-SKC; 20-cv-01520-RM-SKC
20-cv-01583-RM-SKC; 20-cv-01691-RM-SKC

20-cv-01699-RM-SKC; 20-cv-02021-RM-SKC
20-cv-02907-RM-SKC

TIMOTHY GOODRICH, NOLTE MEHNERT, GEORGE T. FARMER JOSEPH

PANGANIBAN, ERIK ERNSTROM, W. WALTER LAYMAN, BRADLEY BRIAR,

and KERI REID, each individually and on behalf of all others similarly situated,
Plaintiffs,

V.

ALTERRA MOUNTAIN COMPANY, ALTERRA MOUNTAIN COMPANY U.S. INC.,
and IKON PASS INC.,

Defendants.

DECLARATION OF YEREMEY KRIVOSHEY IN SUPPORT OF MOTION FOR
ATTORNEYS’ FEES, COSTS AND EXPENSES AND PLAINTIFFS’ SERVICE
AWARDS

I, Yeremey Krivoshey, declare:

I. I am a partner in the law firm of Bursor & Fisher, P.A., appointed as Interim Co-
Lead Class Counsel by the Court in this action on July 31, 2020. I make this declaration in
support of the Motion for Attorneys’ Fees, Costs and Expenses and Plaintiffs’ Service Awards
(the “Motion”).

2. I have personal knowledge of the facts set forth in this declaration and, if called as
a witness, I could and would testify competently thereto.

L. DISCOVERY

3. As discussed when Bursor & Fisher and Dovel & Luner sought appointment as

Interim Co-Lead Class Counsel, the firms conducted a diligent investigation of the potential

claims arising from Defendants’ breach of contract, false and misleading marketing and



omissions, and related wrongs. Prior to appointment, the firms: (a) investigated potential legal
claims arising from Defendants’ misrepresentation of its 2019-2020 ski passes as described in
the complaints; (b) investigated Defendants’ refund policies; (c) analyzed Defendants’
representations on its website, terms of use, press releases, and emails; (d) analyzed Defendants’
COVID-19 refund policy and announcements; (e) researched Defendants’ corporate structure; (f)
investigated the potential damages model necessary for the claims in this action; (g) interviewed
dozens of class members and potential clients and analyzed and compiled consumer complaints;
(h) investigated potential claims of class members that purchased ski pass insurance and filed
separate claims against the insurers; and (i) evaluated the adequacy of the named plaintiffs.

4. After appointment, the Parties began discovery in earnest in September 2021,
exchanging initial disclosures, serving requests for production, interrogatories, and third-party
subpoenas on the National Ski Areas Association, Inc., Powdr Corporation, and RRC Associates,
LLC. The Parties conducted extensive discovery, both through formal exchanges and through
mediation. Defendants produced hundreds of thousands of Ikon Pass holder purchase and
visitation records, responded to interrogatories, and produced information concerning revenue,
sales, and customer renewal rates. This information was critical to an analysis of damages, as
Plaintiffs’ damages theory rested largely on the contention that Defendants prematurely ended
the ski “season” without compensation or refunds. Plaintiffs retained three experts to analyze
both liability issues (i.e., the amount of the season that was cut short) and damages. Plaintiffs
developed multiple damages theories, using data on ski pass usage and season length. This
included theories for both legal damages and, alternatively, equitable restitution.

II. SETTLEMENT NEGOTIATIONS

5. Settlement negotiations were arduous, contentious, and well-informed. In late
October 2021, the Parties booked a mediation before Jill R. Sperber, Esq., of Judicate West.
Prior the mediation, the parties conducted an extensive review of Defendants’ Class Member and
revenue records, consulted with experts, and exchanged sober reviews of respective damages

methodologies and analyses. The Parties participated in a full-day mediation before Ms. Sperber



on January, 24 2022, and then continued those negotiations with the mediator throughout the
months that followed. The Parties negotiated the benefits due to Settlement Class Members
through the mediator and were able to finalize those terms prior to any discussion of reasonable
attorneys’ fees, costs, and service awards to the Plaintiffs. Only after reaching an agreement as
to the Class benefit terms, the Parties began negotiations through the mediator regarding
reasonable attorneys’ fees, costs, and service awards to the Plaintiffs, which, as discussed below,
do not derogate in any way from the benefits that are otherwise available to Settlement Class
Members under the Settlement. The Parties executed a binding term sheet on June 5, 2022.
After finalizing and executing the term sheet, the Parties drafted and negotiated the terms of the
full Settlement Agreement, including the contents of the notice plan and Claim Form. The

Settlement Agreement was executed on August 11, 2022.

III. THE BACKGROUND AND EXPERIENCE OF INTERIM CO-LEAD CLASS
COUNSEL (BURSOR & FISHER, P.A))

6. I received my Juris Doctor from New York University School of Law in 2013,
and my Bachelor of Arts in Political Science and Psychology from Vanderbilt University in
2010, cum laude. 1 started working at Bursor & Fisher, P.A. right out of law school, in 2013, as
an associate, and was promoted to partner in December 2018. While in law school, I also
worked as a Law Clerk at the United States Department of Justice, the American Civil Liberties
Union, and at Vladeck, Waldman, Elias & Engelhard, P.C., focusing on employment
discrimination and wage and hour disputes.

7. Class actions are rarely brought to trial. However, the partners at Bursor & Fisher
have served as trial counsel for class action plaintiffs in six jury trials and have won all six, with

recoveries ranging from $21 million to $299 million.

1. In 2007, Mr. Bursor and Mr. Fisher served as lead trial counsel in Thomas
v. Global Vision Products (Alameda County Superior Court), representing
a class of approximately 150,000 California consumers who had
purchased the Avacor hair regrowth system, asserting claims for
violations of California’s consumer protection statutes. After a four-week
trial the jury returned a $37 million verdict for the class. The trial judge
increased the award to $40 million.
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In 2008, Mr. Bursor and Mr. Fisher served as lead trial counsel in Ayyad
v. Sprint Spectrum L.P. (Alameda County Superior Court), representing a
class of 2 million California consumers who were charged an early
termination fee under a Sprint cellphone contract, asserting claims that
such fees were unlawful liquidated damages under Civil Code § 1671(d),
as well as other statutory and common law claims. After a five-week
trial, the jury returned a verdict in June 2008, and the Court issued a
Statement of Decision in December 2008 awarding the class more than
$299 million in cash and debt cancellation. The class prevailed on six of
six counts asserted in the complaint and was awarded 100% of the relief
sought.

In 2008, Mr. Bursor and Mr. Fisher served as lead trial counsel in White v.
Verizon Wireless (Alameda County Superior Court), representing a class
of 1.4 million California consumers who were charged an early
termination fee under a Verizon cellphone contract, asserting claims that
such fees were unlawful liquidated damages under Civil Code § 1671(d),
as well as other statutory and common law claims. After Mr. Bursor
presented the class’s case-in-chief, rested, then cross-examined Verizon’s
principal trial witness, Verizon agreed to settle the case for a $21 million
cash payment and an injunction restricting Verizon’s ability to impose
early termination fees in future subscriber agreements.

In 2009, Mr. Bursor and Mr. Fisher served as lead trial counsel in a
second trial in Thomas v. Global Vision Products, in which the class
asserted claims against a minority shareholder in the company. After
another four-week trial the jury returned a verdict awarding more than $50
million to the class. The legal trade publication VerdictSearch reported
this was the second largest jury verdict in California in 2009.

In 2013, Mr. Bursor and Mr. Fisher served as lead trial counsel in a
second trial in Ayyad v. Sprint Spectrum L.P. (Alameda County Superior
Court). After we had prevailed on the class claims challenging Sprint’s
termination fees in 2008, Sprint asserted a $1.06 billion cross-claim
against the class for breach of contract. See Garrett v. Coast & Southern
Federal Sav. & Loan Ass’n, 9 Cal. 3d 731, 740-41 (1973) (holding that
invalidation of a liquidated damages provision does not permit the
breaching party to “escape[] unscathed,” because he “remains liable for
the actual damages resulting from his default”). After a four-week trial,
the jury returned a verdict awarding only 2% of Sprint’s claimed
damages. This verdict secured the Class’s net cash recovery of at least
$55 million after a setoff for Sprint’s actual damages.

In 2019, 1, along with Mr. Bursor, and Mr. Fisher, served as lead counsel
in Perez v. Rash Curtis & Associates (N.D. Cal.), representing a
nationwide class of 40,420 people that received autodialed and
prerecorded messages on their cellular telephones without their prior
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express consent, asserting that the phone calls violated the Telephone
Consumer Protection Act (“TCPA”). After a one-week trial, the jury
returned a verdict in May of 2019 finding that Defendant made 534,712
calls that violated the TCPA. Pursuant to the TCPA, each of the 534,712
calls entitled class members to a minimum of $500 per unlawful phone
call, entitling class members to a $267 million judgment. The District
Court entered Judgment for $267 million in September 2019.

In addition to the $267 million trial victory in Perez in 2019, I have been counsel

to class action plaintiffs in dozens of cases in jurisdictions throughout the United States. Since

2017, I have secured over $200 million for class members in consumer class settlements. Since

December 2010, Bursor & Fisher has won appointment as Class Counsel or Interim Class

Counsel in:
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viil.

iX.

O’Brien v. LG Electronics USA, Inc. (D.N.J. Dec. 16, 2010) to represent a
certified nationwide class of purchasers of LG French-door refrigerators,

Ramundo v. Michaels Stores, Inc. (N.D. Ill. June 8, 2011) to represent a
certified nationwide class of consumers who made in-store purchases at
Michaels Stores using a debit or credit card and had their private financial
information stolen as a result,

In re Haier Freezer Consumer Litig. (N.D. Cal. Aug. 17, 2011) to
represent a certified class of purchasers of mislabeled freezers from Haier
America Trading, LLC,

Rodriguez v. CitiMortgage, Inc. (S.D.N.Y. Nov. 14, 2011) to represent a
certified nationwide class of military personnel against CitiMortgage for
illegal foreclosures,

Rossi v. The Procter & Gamble Co. (D.N.J. Jan. 31, 2012) to represent a
certified nationwide class of purchasers of Crest Sensitivity Treatment &
Protection toothpaste,

Dzielak v. Whirlpool Corp. et al. (D.N.J. Feb. 21, 2012) to represent a
proposed nationwide class of purchasers of mislabeled Maytag Centennial
washing machines from Whirlpool Corp., Sears, and other retailers,

In re Sensa Weight Loss Litig. (N.D. Cal. Mar. 2, 2012) to represent a
certified nationwide class of purchasers of Sensa weight loss products,

In re Sinus Buster Products Consumer Litig. (E.D.N.Y. Dec. 17, 2012) to
represent a certified nationwide class of purchasers,

Ebin v. Kangadis Food Inc. (S.D.N.Y. Feb. 25, 2014) to represent a
certified nationwide class of purchasers of Capatriti 100% Pure Olive Oil,

Forcellati v. Hyland’s, Inc. (C.D. Cal. Apr. 9, 2014) to represent a
certified nationwide class of purchasers of children’s homeopathic cold
and flu remedies,



xi.

Xil.

Xiii.

X1v.

XV.

XVi.

XVil.

XViil.

XIX.

XX.

XX1.

XXii.

XX1i1.

XXIV.

XXV.

XXVI.

XXVil.

Ebin v. Kangadis Family Management LLC, et al. (S.D.N.Y. Sept. 18,
2014) to represent a certified nationwide class of purchasers of Capatriti
100% Pure Olive Oil,

In re Scotts EZ Seed Litig. (S.D.N.Y. Jan. 26, 2015) to represent a certified
class of purchasers of Scotts Turf Builder EZ Seed,

Dei Rossi v. Whirlpool Corp., et al. (E.D. Cal. Apr. 28, 2015) to represent
a certified class of purchasers of mislabeled KitchenAid refrigerators from
Whirlpool Corp., Best Buy, and other retailers,

Hendricks v. StarKist Co. (N.D. Cal. July 23, 2015) to represent a certified
nationwide class of purchasers of StarKist tuna products,

In re NVIDIA GTX 970 Graphics Card Litig. (N.D. Cal. May 8, 2015) to
represent a proposed nationwide class of purchasers of NVIDIA GTX 970
graphics cards,

Melgar v. Zicam LLC, et al. (E.D. Cal. March 30, 2016) to represent a
certified ten-jurisdiction class of purchasers of Zicam Pre-Cold products,

In re Trader Joe’s Tuna Litigation (C.D. Cal. December 21, 2016) to
represent purchaser of allegedly underfilled Trader Joe’s canned tuna.

In re Welspun Litigation (S.D.N.Y. January 26, 2017) to represent a
proposed nationwide class of purchasers of Welspun Egyptian cotton
bedding products,

Retta v. Millennium Products, Inc. (C.D. Cal. January 31, 2017) to
represent a certified nationwide class of Millennium kombucha beverages,

Moeller v. American Media, Inc., (E.D. Mich. June 8, 2017) to represent a
class of magazine subscribers under the Michigan Preservation of Personal
Privacy Act,

Hartv. BHH, LLC (S.D.N.Y. July 7, 2017) to represent a nationwide class
of purchasers of Bell & Howell ultrasonic pest repellers,

McMillion v. Rash Curtis & Associates (N.D. Cal. September 6, 2017) to
represent a certified nationwide class of individuals who received calls
from Rash Curtis & Associates,

Lucero v. Solarcity Corp. (N.D. Cal. September 15, 2017) to represent a
certified nationwide class of individuals who received telemarketing calls
from Solarcity Corp.,

Taylor v. Trusted Media Brands, Inc. (S.D.N.Y. Oct. 17, 2017) to
represent a class of magazine subscribers under the Michigan Preservation
of Personal Privacy Act,

Gasser v. Kiss My Face, LLC (N.D. Cal. Oct. 23, 2017) to represent a
proposed nationwide class of purchasers of cosmetic products,

Gastelum v. Frontier California Inc. (S.F. Superior Court February 21,
2018) to represent a certified California class of Frontier landline
telephone customers who were charged late fees,

Williams v. Facebook, Inc. (N.D. Cal. June 26, 2018) to represent a
proposed nationwide class of Facebook users for alleged privacy
violations,



XXVIil.

XXIX.

XXX.

XXXI.

XXXI1.

XXXII1.

XXXIV.

XXXV.

XXXVI.

XXXVIL.

XXXVIil.

XXXIX.

xl.

xli.

xlii.

Ruppel v. Consumers Union of United States, Inc. (S.D.N.Y. July 27,
2018) to represent a class of magazine subscribers under the Michigan
Preservation of Personal Privacy Act,

Bayol v. Health-Ade (N.D. Cal. August 23, 2018) to represent a proposed
nationwide class of Health-Ade kombucha beverage purchasers,

West v. California Service Bureau (N.D. Cal. September 12, 2018) to
represent a certified nationwide class of individuals who received calls
from California Service Bureau,

Gregorio v. Premier Nutrition Corporation (S.D.N.Y. Sept. 14, 2018) to
represent a nationwide class of purchasers of protein shake products,

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast
(S.D.N.Y. Oct. 24, 2018) to represent a class of magazine subscribers
under the Michigan Preservation of Personal Privacy Act,

Bakov v. Consolidated World Travel Inc. d/b/a Holiday Cruise Line (N.D.
I1l. Mar. 21, 2019) to represent a certified class of individuals who
received calls from Holiday Cruise Line,

Martinelli v. Johnson & Johnson (E.D. Cal. March 29, 2019) to represent
a certified class of purchasers of Benecol spreads labeled with the
representation “No Trans Fat,”

Edwards v. Hearst Communications, Inc. (S.D.N.Y. April 24, 2019) to
represent a class of magazine subscribers under the Michigan Preservation
of Personal Privacy Act,

Galvan v. Smashburger (C.D. Cal. June 25, 2019) to represent a proposed
class of purchasers of Smashburger’s “Triple Double” burger,

Kokoszki v. Playboy Enterprises, Inc. (E.D. Mich. Feb. 7, 2020) to
represent a class of magazine subscribers under the Michigan Preservation
of Personal Privacy Act,

Russett v. The Northwestern Mutual Life Insurance Co. (S.D.N.Y. May
28, 2020) to represent a class of insurance policyholders that were
allegedly charged unlawful paper billing fees,

In re: Metformin Marketing and Sales Practices Litigation (D.N.J. June 3,
2020) to represent a proposed nationwide class of purchasers of generic
diabetes medications that were contaminated with a cancer-causing
carcinogen,

Hill v. Spirit Airlines, Inc. (S.D. Fla. July 21, 2020) to represent a
proposed nationwide class of passengers whose flights were cancelled by
Spirit Airlines due to the novel coronavirus, COVID-19, and whose tickets
were not refunded,

Kramer v. Alterra Mountain Co. (D. Colo. July 31, 2020) to represent a
proposed nationwide class of purchasers to recoup the unused value of
their Ikon ski passes after Alterra suspended operations at its ski resorts
due to the novel coronavirus, COVID-19,

Qureshi v. American University (D.D.C. July 31, 2020) to represent a
proposed nationwide class of students for tuition and fee refunds after
their classes were moved online by American University due to the novel
coronavirus, COVID-19,



xliii.

xliv.

xlv.

xlvi.

xlvii.

xviii.

xlix.

1i.

li.

liii.

liv.

Iv.

i.

Hufford v. Maxim Inc. (S.D.N.Y. Aug. 13, 2020) to represent a class of
magazine subscribers under the Michigan Preservation of Personal Privacy
Act,

Desai v. Carnegie Mellon University (W.D. Pa. Aug. 26, 2020) to
represent a proposed nationwide class of students for tuition and fee
refunds after their classes were moved online by Carnegie Mellon
University due to the novel coronavirus, COVID-19,

Heigl v. Waste Management of New York, LLC (E.D.N.Y. Aug. 27, 2020)
to represent a class of waste collection customers that were allegedly
charged unlawful paper billing fees,

Stellato v. Hofstra University (E.D.N.Y. Sept. 18, 2020) to represent a
proposed nationwide class of students for tuition and fee refunds after
their classes were moved online by Hofstra University due to the novel
coronavirus, COVID-19,

Kaupelis v. Harbor Freight Tools USA, Inc. (C.D. Cal. Sept. 23, 2020), to
represent consumers who purchased defective chainsaws,

Soo v. Lorex Corporation (N.D. Cal. Sept. 23, 2020), to represent
consumers whose security cameras were intentionally rendered non-
functional by manufacturer,

Miranda v. Golden Entertainment (NV), Inc. (D. Nev. Dec. 17, 2020), to
represent consumers and employees whose personal information was
exposed in a data breach,

Benbow v. SmileDirectClub, Inc. (Cir. Ct. Cook Cnty. Feb. 4, 2021), to
represent a certified nationwide class of individuals who received text
messages from SmileDirectClub, in alleged violation of the Telephone
Consumer Protection Act,

Suren v. DSV Solutions, LLC (Cir. Ct. DuPage Cnty. Apr. 8, 2021), to
represent a certified class of employees who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy
Act,

De Lacour v. Colgate-Palmolive Co. (S.D.N.Y. Apr. 23, 2021), to
represent a certified class of consumers who purchased allegedly “natural”
Tom’s of Maine products,

Wright v. Southern New Hampshire University (D.N.H. Apr. 26, 2021), to
represent a certified nationwide class of students for tuition and fee
refunds after their classes were moved online by Southern New Hampshire
University due to the novel coronavirus, COVID-19,

Sahlin v. Hospital Housekeeping Systems, LLC (Cir. Ct. Williamson Cnty.
May 21, 2021), to represent a certified class of employees who used a
fingerprint clock-in system, in alleged violation of the Illinois Biometric
Information Privacy Act,

Landreth v. Verano Holdings LLC, et al. (Cir. Ct. Cook Cnty. June 2,
2021), to represent a certified class of employees who used a fingerprint
clock-in system, in alleged violation of the Illinois Biometric Information
Privacy Act.

Rocchio v. Rutgers, The State University of New Jersey, (Sup. Ct.,
Middlesex Cnty. October 27, 201), to represent a certified nationwide
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Ixiv.
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Dxvi.
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class of students for fee refunds after their classes were moved online by
Rutgers due to the novel coronavirus, COVID-19,

Malone v. Western Digital Corp., (N.D. Cal. Dec. 22, 2021), to represent a
class of consumers who purchased hard drives that were allegedly
deceptively advertised,

Jenkins v. Charles Industries, LLC, (Cir. Ct. DuPage Cnty. Dec. 21, 2021)
to represent a certified class of employees who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy
Act,

Frederick v. Examsoft Worldwide, Inc., (Cir. Ct. DuPage Cnty. Jan. 6,
2022) to represent a certified class of exam takers who used virtual exam
proctoring software, in alleged violation of the Illinois Biometric
Information Privacy Act,

Isaacson v. Liqui-Box Flexibles, LLC, et al., (Cir. Ct. Will Cnty. Jan. 18,
2022) to represent a certified class of employees who used a fingerprint
clock-in system, in alleged violation of the Illinois Biometric Information
Privacy Act,

Goldstein v. Henkel Corp., (D. Conn. Mar. 3, 2022) to represent a
proposed class of purchasers of Right Guard antiperspirants that were
allegedly contaminated with benzene,

McCall v. Hercules Corp., (N.Y. Sup. Ct., Westchester Cnty. Mar. 14,
2022) to represent a certified class of who laundry card purchasers who

were allegedly subjected to deceptive practices by being denied cash
refunds,

Lewis v. Trident Manufacturing, Inc., (Cir. Ct. Kane Cnty. Mar. 16, 2022)
to represent a certified class of workers who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy
Act,

Croft v. Spinx Games Limited, et al., (W.D. Wash. Mar. 31, 2022) to
represent a certified class of Washington residents who lost money playing
mobile applications games that allegedly constituted illegal gambling
under Washington law,

Fischer v. Instant Checkmate LLC, (N.D. Ill. Mar. 31, 2022) to represent a
certified class of Illinois residents whose identities were allegedly used
without their consent in alleged violation of the Illinois Right of Publicity
Act,

Rivera v. Google LLC, (Cir. Ct. Cook Cnty. Apr. 25, 2022) to represent a
certified class of Illinois residents who appeared in a photograph in
Google Photos, in alleged violation of the Illinois Biometric Information
Privacy Act,

Loftus v. Outside Integrated Media, LLC, (E.D. Mich. May 5, 2022) to
represent a class of magazine subscribers under the Michigan Preservation
of Personal Privacy Act,

D’Amario v. The University of Tampa, (S.D.N.Y. June 3, 2022) to
represent a certified nationwide class of students for tuition and fee
refunds after their classes were moved online by The University of Tampa
due to the novel coronavirus, COVID-19.



0. A copy of my firm’s resume, which includes more detailed information about our
practice and the qualifications of the other Bursor & Fisher lawyers who worked on this case, is
attached as Exhibit 1.

IV. BURSOR & FISHER’S LODESTAR AND EXPENSES

10.  Attached as Exhibit 2 are my firm’s detailed billing diaries for this case. I have
personally reviewed all of my firm’s time entries, and have used billing judgment to ensure that
duplicative or unnecessary time has been excluded and that only time reasonably devoted to the
litigation has been included. The time and descriptions displayed in these records were regularly
and contemporaneously recorded by me and the other timekeepers of the firm pursuant to firm
policy and have been maintained in the computerized records of my firm.

11.  Asof November 2, 2022, Bursor & Fisher expended 429.3 hours in this case.
Bursor & Fisher’s lodestar fee based on hours spent to date in this case, based on current billing
rates, is $274,747.50. In addition to the time enumerated above, I estimate that Interim Co-Lead
Class Counsel will collectively incur an additional 100-300 hours of future work handling issues
that may arise with the notice campaign, answering class member questions, responding to any
objections, briefing the final approval motion and appearing at the final approval hearing, and
handling any appeals, if applicable. Indeed, some of the benefits under the Settlement do not
expire until the 2024/2025 ski season, meaning that even if there were no appeals, Interim Co-
Lead Class Counsel would need to spend time overseeing the administration of the settlement for
the next three years.

12. Attached hereto as Exhibit 3 is an itemized listing of each out-of-pocket expense
my firm incurred in this case. These expenses are reflected in the records of Bursor & Fisher,
and were necessary to prosecute this litigation. All expenses were carefully and reasonably
expended, and they reflect market rates for various categories of expenses incurred. Expense
items are billed separately and such charges are not duplicated in my firm’s billing rates.

13. To date, Bursor & Fisher has expended $10,559.91 in out-of-pocket expenses in

connection with the prosecution of this action.
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14.  Included within Exhibit 2 is a chart setting forth the hourly rates charged for
lawyers and staff at my firm. Based on my knowledge and experience, the hourly rates charged
by my firm are within the range of market rates charged by attorneys of equivalent experience,
skill, and expertise. These are the same hourly rates that we actually charge to our regular hourly
clients who have retained us for non-contingent matters, and which are actually paid by those
clients. As a matter of firm policy, we do not discount our regular hourly rates for non-
contingent hourly work, which has historically comprised approximately 10% of our revenue. |
have personal knowledge of the range of hourly rates typically charged by counsel in our field in
New York, California, Colorado, Florida, and throughout the United States, both on a current
basis and in the past. In determining my firm’s hourly rates from year to year, my partners and [
have consciously taken market rates into account and have aligned our rates with the market.

15. Through my practice, [ have become familiar with the non-contingent market
rates charged by attorneys in New York, California, Florida, Colorado, and elsewhere (my firm’s
offices are in New York City, Walnut Creek, California, and Miami, Florida). This familiarity
has been obtained in several ways: (1) by litigating attorneys’ fee applications; (2) by discussing
fees with other attorneys; (3) by obtaining declarations regarding prevailing market rates filed by
other attorneys seeking fees; and (4) by reviewing attorneys’ fee applications and awards in other
cases, as well as surveys and articles on attorney’s fees in the legal newspapers and treatises.

The information I have gathered shows that my firm’s rates are in line with the non-contingent
market rates charged by attorneys of reasonably comparable experience, skill, and reputation for
reasonably comparable class action work. In fact, comparable hourly rates have been found
reasonable by various courts for reasonably comparable services, including:

i.  Brodyv. Hellman, 167 P.3d 192, 201 (Colo. Ct. of App. July 12, 2007),
approving as far back as 2007, hourly rates of “approximately $1,000 per
hour per attorney or paralegal” in a shareholder class action.

it.  Peace Officers’ Annuity and Benefit Fund of Ga. V. DaVita Inc., 2021 WL
2981970, at *3 (D. Colo. July 15, 2021), a PSLRA class action, in which

11



iil.

1v.

Vi.

Vil.

Viil.

the court found hourly rates “ranging from $365 to $895 for attorneys, and
$250 to $275 for support staff — are lower than hourly rates previously
approved by this Court and others within the District.” (emphasis added).
In re Animation Workers Antitrust Litig., 2016 WL 6663005, at *6 (N.D.
Cal. Nov. 11, 2016), an employment antitrust class action, in which the
court found hourly rates between $845 and $1,200 per hour to be
reasonable for the lead class counsel.

Dawson v. Hitco Carbon Composites, Inc., 2019 WL 7842550, at *9 (C.D.
Cal. Nov. 25, 2019), an employment wage and hour class action, where
the court noted that in Los Angeles in 2018, “partners have an hourly rate
ranging from $450 to $955, and associates from $382 to $721.”

Nitsch v. DreamWorks Animation SKG Inc., 2017 WL 2423161, at *9
(N.D. Cal. June 5, 2017), an employment antitrust class action, in which
the court found hourly rates between $870 and $1,200 per hour to be
reasonable for the lead class counsel.

Robertiv. OSI Sys., Inc., 2015 WL 8329916, at *7 (C.D. Cal. Dec. 8,
2015), a securities class action, in which the court found that rates
“between $525 to $975-are reasonable.”

Rainbow Bus. Solutions v. MBF Leading LLC, 2017 WL 6017884, at *1
(N.D. Cal. Dec. 5, 2017), a class action concerning credit card fraud, in
which the court found hourly rates between $275 and $950 per hour to be
reasonable.

In re TFT-LCD (Flat Panel) Antitrust Litigation, No. M 07 1827 SI,
MDL, No. 1827 (N.D.Cal. 2013), an antitrust class action, in which the
court found blended hourly rates of $1000, $950, $861, $825, $820, and

$750 per hour reasonable for the lead class counsel.
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16.  The reasonableness of my firm’s hourly rates are also supported by several

surveys of legal rates, including the following:

a.

In an article entitled “Big Law Rates Topping $2,000 Leave Value ‘In Eye
of Beholder,”” written by Roy Strom and published by Bloomberg Law on
June 9, 2022, the author describes how Big Law firms have crossed the
$2,000-per hour rate. The article also notes that law firm rates have been
increasing by just under 3% per year. A true and correct copy of this
article is attached hereto as Exhibit 4.

The CounselLink Enterprise Management Trends Report for June 2022
states that the median partner rate in New York was $1,030. The report
also notes that median partner rates have grown by 4.0% in San Francisco
and 4.3% in New York. A true and correct copy of this article is attached
hereto as Exhibit 5.

In an article entitled “On Sale: The $1,150-Per Hour Lawyer,” written by
Jennifer Smith and published in the Wall Street Journal on April 9, 2013,
the author describes the rapidly growing number of lawyers billing at
$1,150 or more revealed in public filings and major surveys. The article
also notes that in the first quarter of 2013, the 50 top-grossing law firms
billed their partners at an average rate between $879 and $882 per hour. A
true and correct copy of this article is attached hereto as Exhibit 6.

In an article published April 16, 2012, the Am Law Daily described the
2012 Real Rate Report, an analysis of $7.6 billion in legal bills paid by
corporations over a five-year period ending in December 2011. A true and
correct copy of that article is attached hereto as Exhibit 7. That article
confirms that the rates charged by experienced and well-qualified
attorneys have continued to rise over this five-year period, particularly in

large urban areas like the San Francisco Bay Area. It also shows, for
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example that the top quartile of lawyers bill at an average of “just under
$900 per hour.”

Similarly, on February 23, 2011, the Wall Street Journal published an on-
line article entitled “Big Law’s $1,000-Plus an Hour Club.” A true and
correct copy of that article is attached hereto as Exhibit 8. That article
notes that in 2011 partner rates at some firms were as high as $1,250 per
hour and that associate rates were as much as $700 per hour.

On February 22, 2011, the ALM’s Daily Report listed the 2006-2009
hourly rates of numerous San Francisco attorneys. A true and correct copy
of that article is attached hereto as Exhibit 9. Even though rates have
increased significantly since that time, my firm’s rates are well within the
range of rates shown in this survey.

The Westlaw CourtExpress Legal Billing Reports for May, August, and
December 2009 (attached hereto as Exhibit 10) show that as far back as
2009, attorneys with as little as 19 years of experience were charging $800
per hour or more, and that the rates requested here are well within the
range of those reported. Again, current rates are significantly higher.

The National Law Journal’s December 2010, nationwide sampling of law
firm billing rates (attached hereto as Exhibit 11) lists 32 firms whose
highest rate was $800 per hour or more, eleven firms whose highest rate
was $900 per hour or more, and three firms whose highest rate was $1,000
per hour or more.

On December 16, 2009, The American Lawyer published an online article
entitled “Bankruptcy Rates Top $1,000 in 2008-2009.” That article is
attached hereto as Exhibit 12. In addition to reporting that several

attorneys had charged rates of $1,000 or more in bankruptcy filings in
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Delaware and the Southern District of New York, the article also listed 18
firms that charged median partner rates of from $625 to $980 per hour.

J- According to the National Law Journal’s 2014 Law Firm Billing Survey,
law firms with their largest office in New York have average partner and
associate billing rates of $882 and $520, respectively. Karen Sloan, $1,000
Per Hour Isn’t Rare Anymore; Nominal Billing Levels Rise, But
Discounts Ease Blow, National Law Journal, Jan. 13, 2014. The survey
also shows that it is common for legal fees for partners in New York firms
to exceed $1,000 an hour. A true and correct copy of this survey is
attached hereto as Exhibit 13.

k. On February 8, 2016, the ABA Journal published an article entitled “Top
Partner Billing Rates at BiglLaw Firms Approaching $1,500 per hour.” A
true and correct copy of this article is attached hereto as Exhibit 14.

17. Given Bursor & Fisher’s unique experience and track record of success winning 6
of 6 class action trials — including my $267 million trial victory in 2019 in Perez — my hourly
rate is set at $725.00 and the senior partner’s rate (that of L. Timothy Fisher and Scott A. Bursor)
is set at $1,000.00, which is the same rate that my firm charges to clients who retain us on an
hourly basis, and which we never discount.

18.  No court has ever cut my firm’s fee application by a single dollar on the ground
that our hourly rates were not reasonable.

19. My firm undertook this representation on a wholly contingent basis recognizing
that the risk of non-payment has been high throughout this litigation. There were substantial
uncertainties in the viability of this case as a class action, as well as substantial uncertainties in
the merits of the underlying claims, and the ability to collect on any judgment that might be
obtained. Although we believed the case to be meritorious, a realistic assessment shows that the
risks inherent in the resolution of the liability issues, protracted litigation in this action as well as

the probable appeals process, are great.
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20.  Had we not resolved this matter through settlement, we would have vigorously
prosecuted the case through trial, if necessary, and appealed any determinations that may have
been adverse to the Class’s interests. We were therefore at great risk for non-payment. In
addition, as described above, we have advanced significant expenses that would not have been
reimbursed absent a successful result.

21. The Settlement Agreement does not have a “clear sailing” provision, and Class
Counsel does not have any agreement as to attorneys’ fees or expenses with Defendants. At no
point has Class Counsel negotiated its attorney’s fees with Defendant. Defendant is free to
challenge the present fee application.

V. CLASS REPRESENTATIVES’ ROLE IN THIS LITIGATION

22.  The Plaintiffs have vigorously prosecuted this action on behalf of themselves and
the putative Settlement Class. Through my, and my cocounsel’s (Dovel & Luner) interaction
with the Plaintiffs, I believe that they have been exemplary Class Representatives. They have
participated on many phone calls and Zoom calls with counsel to discuss settlement, discovery,
the allegations, and litigation strategy. They have each been attentive, very responsive to
inquiries and requests by email and phone from Class Counsel, and have been proactive in
keeping abreast of developments in the litigation. Each of the Plaintiffs was willing to appear for
a deposition and to testify at trial, had it been necessary. I believe that their vigorous pursuit and
efforts in this litigation, on behalf of Settlement Class Members, should be rewarded with the full
$3,500 allowed by the Settlement Agreement.

VI. REVIEW OF OTHER FIRM’S LODESTAR AND EXPENSES

23.  In addition to the time my firm and our co-counsel at Dovel & Luner spent on the
case, other firms involved in the case also spent time working on the case at our direction
following our appointment as Interim Co-Lead Counsel. I was personally responsible for
supervising and reviewing the time entries and billing of Reich Radcliffe & Hoover LLP, who
are counsel for Plaintiffs Milan Steijn, Abbas Gokal, and Joseph Pandaniban, and have worked

with my firm as co-counsel from the outset of the litigation. For the sake of consistency and
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efficiency, I have only approved Reich Radcliffe & Hoover LLP’s time beginning on August 1,
2020, the day after the Court appointed Interim Lead Class Counsel. The approved entries
supplied by Reich Radcliffe & Hoover LLP is attached as Exhibit 15. I have personally
reviewed all of these entries, and have used billing judgment to ensure that duplicative or
unnecessary time have been excluded and that only time reasonably devoted to the tasks
performed at the direction of Class Counsel have been included. The time and descriptions
displayed in these records were regularly and contemporaneously recoded. In total, according to
these records, Reich Radcliffe & Hoover LLP expended 34.9 hours on this case, for a lodestar of
$30,417.50. They have also expended $266.00 in costs on this case, which are attached hereto as
Exhibit 16.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge. Executed November 3, 2022, at Louisville, Kentucky.

/s/ Yeremey Krivoshey
Yeremey Krivoshey
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BURSOR  FISHER

www.bursor.com

701 BRICKELL AVENUE 888 SEVENTH AVENUE 1990 NORTH CALIFORNIA BLVD.
MIAMI, FL 33131 NEW YORK, NY 10019 WALNUT CREEK, CA 94596
FIRM RESUME

With offices in Florida, New York, and California, BURSOR & FISHER lawyers have
represented both plaintiffs and defendants in state and federal courts throughout the country.

The lawyers at our firm have an active civil trial practice, having won multi-million-
dollar verdicts or recoveries in six of six class action jury trials since 2008. Our most recent
class action trial victory came in May 2019 in Perez v. Rash Curtis & Associates, in which Mr.
Bursor served as lead trial counsel and won a $267 million jury verdict against a debt collector
found to have violated the Telephone Consumer Protection Act.

In August 2013 in Ayvad v. Sprint Spectrum L.P., in which Mr. Bursor served as lead trial
counsel, we won a jury verdict defeating Sprint’s $1.06 billion counterclaim and securing the
class’s recovery of more than $275 million in cash and debt relief.

In Thomas v. Global Vision Products, Inc. (II), we obtained a $50 million jury verdict in
favor of a certified class of 150,000 purchasers of the Avacor Hair Regrowth System. The legal
trade publication VerdictSearch reported that this was the second largest jury verdict in
California in 2009, and the largest in any class action.

The lawyers at our firm have an active class action practice and have won numerous
appointments as class counsel to represent millions of class members, including customers of
Honda, Verizon Wireless, AT&T Wireless, Sprint, Haier America, and Michaels Stores as well
as purchasers of Avacor™, Hydroxycut, and Sensa™ products. Bursor & Fisher lawyers have
been court-appointed Class Counsel or Interim Class Counsel in:

1. O’Brienv. LG Electronics USA, Inc. (D.N.J. Dec. 16, 2010) to represent a
certified nationwide class of purchasers of LG French-door refrigerators,

2. Ramundo v. Michaels Stores, Inc. (N.D. Ill. June 8, 2011) to represent a
certified nationwide class of consumers who made in-store purchases at
Michaels Stores using a debit or credit card and had their private financial
information stolen as a result,

3. Inre Haier Freezer Consumer Litig. (N.D. Cal. Aug. 17, 2011) to represent a
certified class of purchasers of mislabeled freezers from Haier America
Trading, LLC,

4. Rodriguez v. CitiMortgage, Inc. (S.D.N.Y. Nov. 14, 2011) to represent a
certified nationwide class of military personnel against CitiMortgage for
illegal foreclosures,

5. Rossiv. The Procter & Gamble Co. (D.N.J. Jan. 31, 2012) to represent a
certified nationwide class of purchasers of Crest Sensitivity Treatment &
Protection toothpaste,
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Dzielak v. Whirlpool Corp. et al. (D.N.J. Feb. 21, 2012) to represent a
proposed nationwide class of purchasers of mislabeled Maytag Centennial
washing machines from Whirlpool Corp., Sears, and other retailers,

In re Sensa Weight Loss Litig. (N.D. Cal. Mar. 2, 2012) to represent a certified
nationwide class of purchasers of Sensa weight loss products,

In re Sinus Buster Products Consumer Litig. (E.D.N.Y. Dec. 17, 2012) to
represent a certified nationwide class of purchasers,

Ebin v. Kangadis Food Inc. (S.D.N.Y. Feb. 25, 2014) to represent a certified
nationwide class of purchasers of Capatriti 100% Pure Olive Oil,

Forcellati v. Hyland’s, Inc. (C.D. Cal. Apr. 9, 2014) to represent a certified
nationwide class of purchasers of children’s homeopathic cold and flu
remedies,

Ebin v. Kangadis Family Management LLC, et al. (S.D.N.Y. Sept. 18, 2014)
to represent a certified nationwide class of purchasers of Capatriti 100% Pure
Olive Oil,

In re Scotts EZ Seed Litig. (S.D.N.Y. Jan. 26, 2015) to represent a certified
class of purchasers of Scotts Turf Builder EZ Seed,

Dei Rossi v. Whirlpool Corp., et al. (E.D. Cal. Apr. 28, 2015) to represent a
certified class of purchasers of mislabeled KitchenAid refrigerators from
Whirlpool Corp., Best Buy, and other retailers,

Hendricks v. StarKist Co. (N.D. Cal. July 23, 2015) to represent a certified
nationwide class of purchasers of StarKist tuna products,

In re NVIDIA GTX 970 Graphics Card Litig. (N.D. Cal. May 8, 2015) to
represent a proposed nationwide class of purchasers of NVIDIA GTX 970
graphics cards,

Melgar v. Zicam LLC, et al. (E.D. Cal. March 30, 2016) to represent a
certified ten-jurisdiction class of purchasers of Zicam Pre-Cold products,

In re Trader Joe’s Tuna Litigation (C.D. Cal. December 21, 2016) to
represent purchaser of allegedly underfilled Trader Joe’s canned tuna.

In re Welspun Litigation (S.D.N.Y. January 26, 2017) to represent a proposed
nationwide class of purchasers of Welspun Egyptian cotton bedding products,

Retta v. Millennium Products, Inc. (C.D. Cal. January 31, 2017) to represent a
certified nationwide class of Millennium kombucha beverages,

Moeller v. American Media, Inc., (E.D. Mich. June 8, 2017) to represent a
class of magazine subscribers under the Michigan Preservation of Personal
Privacy Act,

Hartv. BHH, LLC (S.D.N.Y. July 7, 2017) to represent a nationwide class of
purchasers of Bell & Howell ultrasonic pest repellers,

McMillion v. Rash Curtis & Associates (N.D. Cal. September 6, 2017) to
represent a certified nationwide class of individuals who received calls from
Rash Curtis & Associates,

Lucero v. Solarcity Corp. (N.D. Cal. September 15, 2017) to represent a
certified nationwide class of individuals who received telemarketing calls
from Solarcity Corp.,
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Taylor v. Trusted Media Brands, Inc. (S.D.N.Y. Oct. 17, 2017) to represent a
class of magazine subscribers under the Michigan Preservation of Personal
Privacy Act,

Gasser v. Kiss My Face, LLC (N.D. Cal. Oct. 23, 2017) to represent a
proposed nationwide class of purchasers of cosmetic products,

Gastelum v. Frontier California Inc. (S.F. Superior Court February 21, 2018)
to represent a certified California class of Frontier landline telephone
customers who were charged late fees,

Williams v. Facebook, Inc. (N.D. Cal. June 26, 2018) to represent a proposed
nationwide class of Facebook users for alleged privacy violations,

Ruppel v. Consumers Union of United States, Inc. (S.D.N.Y. July 27, 2018) to
represent a class of magazine subscribers under the Michigan Preservation of
Personal Privacy Act,

Bayol v. Health-Ade (N.D. Cal. August 23, 2018) to represent a proposed
nationwide class of Health-Ade kombucha beverage purchasers,

West v. California Service Bureau (N.D. Cal. September 12, 2018) to
represent a certified nationwide class of individuals who received calls from
California Service Bureau,

Gregorio v. Premier Nutrition Corporation (S.D.N.Y. Sept. 14, 2018) to
represent a nationwide class of purchasers of protein shake products,

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast (S.D.N.Y.
Oct. 24, 2018) to represent a class of magazine subscribers under the
Michigan Preservation of Personal Privacy Act,

Bakov v. Consolidated World Travel Inc. d/b/a Holiday Cruise Line (N.D. Il1.
Mar. 21, 2019) to represent a certified class of individuals who received calls
from Holiday Cruise Line,

Martinelli v. Johnson & Johnson (E.D. Cal. March 29, 2019) to represent a
certified class of purchasers of Benecol spreads labeled with the
representation “No Trans Fat,”

Edwards v. Hearst Communications, Inc. (S.D.N.Y. April 24, 2019) to
represent a class of magazine subscribers under the Michigan Preservation of
Personal Privacy Act,

Galvan v. Smashburger (C.D. Cal. June 25, 2019) to represent a proposed
class of purchasers of Smashburger’s “Triple Double” burger,

Kokoszki v. Playboy Enterprises, Inc. (E.D. Mich. Feb. 7, 2020) to represent a
class of magazine subscribers under the Michigan Preservation of Personal
Privacy Act,

Russett v. The Northwestern Mutual Life Insurance Co. (S.D.N.Y. May 28,
2020) to represent a class of insurance policyholders that were allegedly
charged unlawful paper billing fees,

In re: Metformin Marketing and Sales Practices Litigation (D.N.J. June 3,
2020) to represent a proposed nationwide class of purchasers of generic
diabetes medications that were contaminated with a cancer-causing
carcinogen,

Hill v. Spirit Airlines, Inc. (S.D. Fla. July 21, 2020) to represent a proposed
nationwide class of passengers whose flights were cancelled by Spirit Airlines
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due to the novel coronavirus, COVID-19, and whose tickets were not
refunded,

Kramer v. Alterra Mountain Co. (D. Colo. July 31, 2020) to represent a
proposed nationwide class of purchasers to recoup the unused value of their
Ikon ski passes after Alterra suspended operations at its ski resorts due to the
novel coronavirus, COVID-19,

Qureshi v. American University (D.D.C. July 31, 2020) to represent a
proposed nationwide class of students for tuition and fee refunds after their
classes were moved online by American University due to the novel
coronavirus, COVID-19,

Hufford v. Maxim Inc. (S.D.N.Y. Aug. 13, 2020) to represent a class of
magazine subscribers under the Michigan Preservation of Personal Privacy
Act,

Desai v. Carnegie Mellon University (W.D. Pa. Aug. 26, 2020) to represent a
proposed nationwide class of students for tuition and fee refunds after their

classes were moved online by Carnegie Mellon University due to the novel
coronavirus, COVID-19,

Heigl v. Waste Management of New York, LLC (E.D.N.Y. Aug. 27, 2020) to
represent a class of waste collection customers that were allegedly charged
unlawful paper billing fees,

Stellato v. Hofstra University (E.D.N.Y. Sept. 18, 2020) to represent a
proposed nationwide class of students for tuition and fee refunds after their

classes were moved online by Hofstra University due to the novel
coronavirus, COVID-19,

Kaupelis v. Harbor Freight Tools USA, Inc. (C.D. Cal. Sept. 23, 2020), to
represent consumers who purchased defective chainsaws,

Soo v. Lorex Corporation (N.D. Cal. Sept. 23, 2020), to represent consumers
whose security cameras were intentionally rendered non-functional by
manufacturer,

Miranda v. Golden Entertainment (NV), Inc. (D. Nev. Dec. 17, 2020), to
represent consumers and employees whose personal information was exposed
in a data breach,

Benbow v. SmileDirectClub, Inc. (Cir. Ct. Cook Cnty. Feb. 4, 2021), to
represent a certified nationwide class of individuals who received text
messages from SmileDirectClub, in alleged violation of the Telephone
Consumer Protection Act,

Suren v. DSV Solutions, LLC (Cir. Ct. DuPage Cnty. Apr. 8, 2021), to
represent a certified class of employees who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy Act,

De Lacour v. Colgate-Palmolive Co. (S.D.N.Y. Apr. 23, 2021), to represent a
certified class of consumers who purchased allegedly “natural” Tom’s of
Maine products,

Wright v. Southern New Hampshire University (D.N.H. Apr. 26, 2021), to
represent a certified nationwide class of students for tuition and fee refunds
after their classes were moved online by Southern New Hampshire University
due to the novel coronavirus, COVID-19,

Sahlin v. Hospital Housekeeping Systems, LLC (Cir. Ct. Williamson Cnty.
May 21, 2021), to represent a certified class of employees who used a
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fingerprint clock-in system, in alleged violation of the Illinois Biometric
Information Privacy Act,

Landreth v. Verano Holdings LLC, et al. (Cir. Ct. Cook Cnty. June 2, 2021),
to represent a certified class of employees who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy Act.

Rocchio v. Rutgers, The State University of New Jersey, (Sup. Ct., Middlesex
Cnty. October 27, 201), to represent a certified nationwide class of students
for fee refunds after their classes were moved online by Rutgers due to the
novel coronavirus, COVID-19,

Malone v. Western Digital Corp., (N.D. Cal. Dec. 22, 2021), to represent a
class of consumers who purchased hard drives that were allegedly deceptively
advertised,

Jenkins v. Charles Industries, LLC, (Cir. Ct. DuPage Cnty. Dec. 21, 2021) to
represent a certified class of employees who used a fingerprint clock-in
system, in alleged violation of the Illinois Biometric Information Privacy Act,

Frederick v. Examsoft Worldwide, Inc., (Cir. Ct. DuPage Cnty. Jan. 6, 2022)
to represent a certified class of exam takers who used virtual exam proctoring
software, in alleged violation of the Illinois Biometric Information Privacy
Act,

Isaacson v. Liqui-Box Flexibles, LLC, et al., (Cir. Ct. Will Cnty. Jan. 18,
2022) to represent a certified class of employees who used a fingerprint clock-
in system, in alleged violation of the Illinois Biometric Information Privacy
Act,

Goldstein v. Henkel Corp., (D. Conn. Mar. 3, 2022) to represent a proposed
class of purchasers of Right Guard antiperspirants that were allegedly
contaminated with benzene,

McCall v. Hercules Corp., (N.Y. Sup. Ct., Westchester Cnty. Mar. 14, 2022)
to represent a certified class of who laundry card purchasers who were
allegedly subjected to deceptive practices by being denied cash refunds,

Lewis v. Trident Manufacturing, Inc., (Cir. Ct. Kane Cnty. Mar. 16, 2022) to
represent a certified class of workers who used a fingerprint clock-in system,
in alleged violation of the Illinois Biometric Information Privacy Act,

Croft v. Spinx Games Limited, et al., (W.D. Wash. Mar. 31, 2022) to represent
a certified class of Washington residents who lost money playing mobile
applications games that allegedly constituted illegal gambling under
Washington law,

Fischer v. Instant Checkmate LLC, (N.D. Ill. Mar. 31, 2022) to represent a
certified class of Illinois residents whose identities were allegedly used
without their consent in alleged violation of the Illinois Right of Publicity Act,

Rivera v. Google LLC, (Cir. Ct. Cook Cnty. Apr. 25, 2022) to represent a
certified class of Illinois residents who appeared in a photograph in Google
Photos, in alleged violation of the Illinois Biometric Information Privacy Act,

Loftus v. Outside Integrated Media, LLC, (E.D. Mich. May 5, 2022) to
represent a class of magazine subscribers under the Michigan Preservation of
Personal Privacy Act,

D’Amario v. The University of Tampa, (S.D.N.Y. June 3, 2022) to represent a
certified nationwide class of students for tuition and fee refunds after their
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classes were moved online by The University of Tampa due to the novel
coronavirus, COVID-19.

SCOTT A. BURSOR

Mr. Bursor has an active civil trial practice, having won multi-million verdicts or
recoveries in six of six civil jury trials since 2008. Mr. Bursor’s most recent victory came in
May 2019 in Perez v. Rash Curtis & Associates, in which Mr. Bursor served as lead trial counsel
and won a $267 million jury verdict against a debt collector for violations of the Telephone
Consumer Protection Act (TCPA).

In Ayyad v. Sprint Spectrum L.P. (2013), where Mr. Bursor served as lead trial counsel,
the jury returned a verdict defeating Sprint’s $1.06 billion counterclaim and securing the class’s
recovery of more than $275 million in cash and debt relief.

In Thomas v. Global Vision Products, Inc. (2009), the jury returned a $50 million verdict
in favor of the plaintiff and class represented by Mr. Bursor. The legal trade publication
VerdictSearch reported that this was the second largest jury verdict in California in 2009.

Class actions are rarely tried to verdict. Other than Mr. Bursor and his partner Mr.
Fisher, we know of no lawyer that has tried more than one class action to a jury. Mr. Bursor’s
perfect record of six wins in six class action jury trials, with recoveries ranging from $21 million
to $299 million, is unmatched by any other lawyer. Each of these victories was hard-fought
against top trial lawyers from the biggest law firms in the United States.

Mr. Bursor graduated from the University of Texas Law School in 1996. He served as
Articles Editor of the Texas Law Review, and was a member of the Board of Advocates and
Order of the Coif. Prior to starting his own practice, Mr. Bursor was a litigation associate at a
large New York based law firm where he represented telecommunications, pharmaceutical, and
technology companies in commercial litigation.

Mr. Bursor is a member of the state bars of New York, Florida, and California, as well as
the bars of the United States Court of Appeals for the Second, Third, Fourth, Sixth, Ninth and
Eleventh Circuits, and the bars of the United States District Courts for the Southern and Eastern
Districts of New York, the Northern, Central, Southern and Eastern Districts of California, the
Southern and Middle Districts of Florida, and the Eastern District of Michigan.

Representative Cases

Mr. Bursor was appointed lead or co-lead class counsel to the largest, 2nd largest, and 3rd
largest classes ever certified. Mr. Bursor has represented classes including more than 160
million class members, roughly 1 of every 2 Americans. Listed below are recent cases that are
representative of Mr. Bursor’s practice:

Mr. Bursor negotiated and obtained court-approval for two landmark settlements in
Nguyen v. Verizon Wireless and Zill v. Sprint Spectrum (the largest and 2nd largest classes ever
certified). These settlements required Verizon and Sprint to open their wireless networks to
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third-party devices and applications. These settlements are believed to be the most significant
legal development affecting the telecommunications industry since 1968, when the FCC’s
Carterfone decision similarly opened up AT&T’s wireline telephone network.

Mr. Bursor was the lead trial lawyer in Ayyad v. Sprint Spectrum, L.P. representing a
class of approximately 2 million California consumers who were charged an early termination
fee under a Sprint cellphone contract, asserting claims that such fees were unlawful liquidated
damages under the California Civil Code, as well as other statutory and common law claims.
After a five-week combined bench-and-jury trial, the jury returned a verdict in June 2008 and the
Court issued a Statement of Decision in December 2008 awarding the plaintiffs $299 million in
cash and debt cancellation. Mr. Bursor served as lead trial counsel for this class again in 2013
during a month-long jury trial in which Sprint asserted a $1.06 billion counterclaim against the
class. Mr. Bursor secured a verdict awarding Sprint only $18.4 million, the exact amount
calculated by the class’s damages expert. This award was less than 2% of the damages Sprint
sought, less than 6% of the amount of the illegal termination fees Sprint charged to class
members. In December 2016, after more than 13 years of litigation, the case was settled for
$304 million, including $79 million in cash payments plus $225 million in debt cancellation.

Mr. Bursor was the lead trial lawyer in White v. Cellco Partnership d/b/a Verizon
Wireless representing a class of approximately 1.4 million California consumers who were
charged an early termination fee under a Verizon cellphone contract, asserting claims that such
fees were unlawful liquidated damages under the California Civil Code, as well as other statutory
and common law claims. In July 2008, after Mr. Bursor presented plaintiffs’ case-in-chief,
rested, then cross-examined Verizon’s principal trial witness, Verizon agreed to settle the case
for a $21 million cash payment and an injunction restricting Verizon’s ability to impose early
termination fees in future subscriber agreements.

Mr. Bursor was the lead trial lawyer in Thomas v. Global Visions Products Inc. Mr.
Bursor represented a class of approximately 150,000 California consumers who had purchased
the Avacor® hair regrowth system. In January 2008, after a four-week combined bench-and-jury
trial. Mr. Bursor obtained a $37 million verdict for the class, which the Court later increased to
$40 million.

Mr. Bursor was appointed class counsel and was elected chair of the Official Creditors’
Committee in In re Nutraquest Inc., a Chapter 11 bankruptcy case before Chief Judge Garrett E.
Brown, Jr. (D.N.J.) involving 390 ephedra-related personal injury and/or wrongful death claims,
two consumer class actions, four enforcement actions by governmental agencies, and multiple
adversary proceedings related to the Chapter 11 case. Working closely with counsel for all
parties and with two mediators, Judge Nicholas Politan (Ret.) and Judge Marina Corodemus
(Ret.), the committee chaired by Mr. Bursor was able to settle or otherwise resolve every claim
and reach a fully consensual Chapter 11 plan of reorganization, which Chief Judge Brown
approved in late 2006. This settlement included a $12.8 million recovery to a nationwide class
of consumers who alleged they were defrauded in connection with the purchase of Xenadrine®
dietary supplement products.

Mr. Bursor was the lead trial lawyer in In re: Pacific Bell Late Fee Litigation. After
filing the first class action challenging Pac Bell's late fees in April 2010, winning a contested
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motion to certify a statewide California class in January 2012, and defeating Pac Bell's motion
for summary judgment in February 2013, Mr. Bursor obtained final approval of the $38 million
class settlement. The settlement, which Mr. Bursor negotiated the night before opening
statements were scheduled to commence, included a $20 million cash payment to provide
refunds to California customers who paid late fees on their Pac Bell wireline telephone accounts,
and an injunction that reduced other late fee charges by $18.6 million.

L. TIMOTHY FISHER

L. Timothy Fisher has an active practice in consumer class actions and complex business
litigation and has also successfully handled a large number of civil appeals.

Mr. Fisher has been actively involved in numerous cases that resulted in multi-million
dollar recoveries for consumers and investors. Mr. Fisher has handled cases involving a wide
range of issues including nutritional labeling, health care, telecommunications, corporate
governance, unfair business practices and consumer fraud. With his partner Scott A. Bursor, Mr.
Fisher has tried five class action jury trials, all of which produced successful results. In Thomas
v. Global Vision Products, Mr. Fisher obtained a jury award of $50,024,611 — the largest class
action award in California in 2009 and the second-largest jury award of any kind. In 2019, Mr.
Fisher served as trial counsel with Mr. Bursor and his partner Yeremey Krivoshey in Perez. v.
Rash Curtis & Associates, where the jury returned a verdict for $267 million in statutory
damages under the Telephone Consumer Protection Act.

Mr. Fisher was admitted to the State Bar of California in 1997. He is also a member of
the bars of the United States Court of Appeals for the Ninth Circuit, the United States District
Courts for the Northern, Central, Southern and Eastern Districts of California, the Northern
District of Illinois, the Eastern District of Michigan, and the Eastern District of Missouri. Mr.
Fisher taught appellate advocacy at John F. Kennedy University School of Law in 2003 and
2004. In 2010, he contributed jury instructions, a verdict form and comments to the consumer
protection chapter of Justice Elizabeth A. Baron’s California Civil Jury Instruction Companion
Handbook (West 2010). In January 2014, Chief Judge Claudia Wilken of the United States
District Court for the Northern District of California appointed Mr. Fisher to a four-year term as
a member of the Court’s Standing Committee on Professional Conduct.

Mr. Fisher received his Juris Doctor from Boalt Hall at the University of California at
Berkeley in 1997. While in law school, he was an active member of the Moot Court Board and
participated in moot court competitions throughout the United States. In 1994, Mr. Fisher
received an award for Best Oral Argument in the first-year moot court competition.

In 1992, Mr. Fisher graduated with highest honors from the University of California at
Berkeley and received a degree in political science. Prior to graduation, he authored an honors
thesis for Professor Bruce Cain entitled “The Role of Minorities on the Los Angeles City
Council.” He is also a member of Phi Beta Kappa.
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Representative Cases

Thomas v. Global Vision Products, Inc. (Alameda County Superior Court). Mr. Fisher litigated
claims against Global Vision Products, Inc. and other individuals in connection with the sale and
marketing of a purported hair loss remedy known as Avacor. The case lasted more than seven
years and involved two trials. The first trial resulted in a verdict for plaintiff and the class in the
amount of $40,000,000. The second trial resulted in a jury verdict of $50,024,611, which led to
a $30 million settlement for the class.

In re Cellphone Termination Fee Cases - Handset Locking Actions (Alameda County Superior
Court). Mr. Fisher actively worked on five coordinated cases challenging the secret locking of
cell phone handsets by major wireless carriers to prevent consumers from activating them on
competitive carriers’ systems. Settlements have been approved in all five cases on terms that
require the cell phone carriers to disclose their handset locks to consumers and to provide
unlocking codes nationwide on reasonable terms and conditions. The settlements fundamentally
changed the landscape for cell phone consumers regarding the locking and unlocking of cell
phone handsets.

In re Cellphone Termination Fee Cases - Early Termination Fee Cases (Alameda County
Superior Court and Federal Communications Commission). In separate cases that are a part of
the same coordinated litigation as the Handset Locking Actions, Mr. Fisher actively worked on
claims challenging the validity under California law of early termination fees imposed by
national cell phone carriers. In one of those cases, against Verizon Wireless, a nationwide
settlement was reached after three weeks of trial in the amount of $21 million. In a second case,
which was tried to verdict, the Court held after trial that the $73 million of flat early termination
fees that Sprint had collected from California consumers over an eight-year period were void and
unenforceable.

Selected Published Decisions

Melgar v. Zicam LLC, 2016 WL 1267870 (E.D. Cal. Mar. 30, 2016) (certifying 10-jurisdiction
class of purchasers of cold remedies, denying motion for summary judgment, and denying
motions to exclude plaintiff’s expert witnesses).

Salazar v. Honest Tea, Inc., 2015 WL 7017050 (E.D. Cal. Nov. 12. 2015) (denying motion for
summary judgment).

Dei Rossi v. Whirlpool Corp., 2015 WL 1932484 (E.D. Cal. Apr. 27, 2015) (certifying California
class of purchasers of refrigerators that were mislabeled as Energy Star qualified).

Bayol v. Zipcar, Inc., 78 F.Supp.3d 1252 (N.D. Cal. 2015) (denying motion to dismiss claims
alleging unlawful late fees under California Civil Code § 1671).

Forcellati v. Hyland’s, Inc., 2015 WL 9685557 (C.D. Cal. Jan. 12, 2015) (denying motion for
summary judgment in case alleging false advertising of homeopathic cold and flu remedies for
children).

Bayol v. Zipcar, Inc., 2014 WL 4793935 (N.D. Cal. Sept. 25, 2014) (denying motion to transfer
venue pursuant to a forum selection clause).
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Forcellati v. Hyland’s Inc., 2014 WL 1410264 (C.D. Cal. Apr. 9, 2014) (certifying nationwide
class of purchasers of homeopathic cold and flu remedies for children).

Hendricks v. StarKist Co., 30 F.Supp.3d 917 (N.D. Cal. 2014) (denying motion to dismiss in
case alleging underfilling of 5-ounce cans of tuna).

Dei Rossi v. Whirlpool Corp., 2013 WL 5781673 (E.D. Cal. October 25, 2013) (denying motion
to dismiss in case alleging that certain KitchenAid refrigerators were misrepresented as Energy
Star qualified).

Forcellati v. Hyland’s Inc., 876 F.Supp.2d 1155 (C.D. Cal. 2012) (denying motion to dismiss
complaint alleging false advertising regarding homeopathic cold and flu remedies for children).

Clerkin v. MyLife.com, 2011 WL 3809912 (N.D. Cal. August 29, 2011) (denying defendants’
motion to dismiss in case alleging false and misleading advertising by a social networking
company).

In re Cellphone Termination Fee Cases, 186 Cal. App.4th 1380 (2010) (affirming order
approving $21 million class action settlement).

Gatton v. T-Mobile USA, Inc., 152 Cal.App.4th 571 (2007) (affirming order denying motion to
compel arbitration).

Selected Class Settlements

Melgar v. Zicam (Eastern District of California) - $16 million class settlement of claims alleging
cold medicine was ineffective.

Gastelum v. Frontier California Inc. (San Francisco Superior Court) - $10.9 million class action
settlement of claims alleging that a residential landline service provider charged unlawful late
fees.

West v. California Service Bureau, Inc. (Northern District of California) - $4.1 million class
settlement of claims under the Telephone Consumer Protection Act.

Gregorio v. Premier Nutrition Corp. (Southern District of New York) - $9 million class
settlement of false advertising claims against protein shake manufacturer.

Morris v. SolarCity Corp. (Northern District of California) - $15 million class settlement of
claims under the Telephone Consumer Protection Act.

Retta v. Millennium Products, Inc. (Central District of California) - $8.25 million settlement to
resolve claims of bottled tea purchasers for alleged false advertising.

Forcellati v. Hyland’s (Central District of California) — nationwide class action settlement
providing full refunds to purchasers of homeopathic cold and flu remedies for children.

Dei Rossi v. Whirlpool (Eastern District of California) — class action settlement providing $55
cash payments to purchasers of certain KitchenAid refrigerators that allegedly mislabeled as
Energy Star qualified.

In Re NVIDIA GTX 970 Graphics Chip Litigation (Northern District of California) - $4.5 million
class action settlement of claims alleging that a computer graphics card was sold with false and
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misleading representations concerning its specifications and performance.

Hendpricks v. StarKist Co. (Northern District of California) — $12 million class action settlement
of claims alleging that 5-ounce cans of tuna were underfilled.

In re Zakskorn v. American Honda Motor Co. Honda (Eastern District of California) —
nationwide settlement providing for brake pad replacement and reimbursement of out-of-pocket
expenses in case alleging defective brake pads on Honda Civic vehicles manufactured between
2006 and 2011.

Correa v. Sensa Products, LLC (Los Angeles Superior Court) - $9 million settlement on behalf
of purchasers of the Sensa weight loss product.

In re Pacific Bell Late Fee Litigation (Contra Costa County Superior Court) - $38.6 million
settlement on behalf of Pac Bell customers who paid an allegedly unlawful late payment charge.

In re Haier Freezer Consumer Litigation (Northern District of California) - $4 million
settlement, which provided for cash payments of between $50 and $325.80 to class members
who purchased the Haier HNCMO70E chest freezer.

Thomas v. Global Vision Products, Inc. (Alameda County Superior Court) - $30 million
settlement on behalf of a class of purchasers of a hair loss remedy.

Guyette v. Viacom, Inc. (Alameda County Superior Court) - $13 million settlement for a class of
cable television subscribers who alleged that the defendant had improperly failed to share certain
tax refunds with its subscribers.

JOSEPH I. MARCHESE

Joseph 1. Marchese is a Partner with Bursor & Fisher, P.A. Joe focuses his practice on
consumer class actions, employment law disputes, and commercial litigation. He has
represented corporate and individual clients in a wide array of civil litigation, and has substantial
trial and appellate experience.

Joe has diverse experience in litigating and resolving consumer class actions involving
claims of mislabeling, false or misleading advertising, privacy violations, data breach claims, and
violations of the Servicemembers Civil Relief Act.

Joe also has significant experience in multidistrict litigation proceedings. Recently, he
served on the Plaintiffs’ Executive Committee in /n Re: Blue Buffalo Company, Ltd. Marketing
And Sales Practices Litigation, MDL No. 2562, which resulted in a $32 million consumer class
settlement. Currently, he serves on the Plaintiffs’ Steering Committee for Economic
Reimbursement in In Re: Valsartan Products Liability Litigation, MDL. No. 2875.

Joe is admitted to the State Bar of New York and is a member of the bars of the United
States District Courts for the Southern District of New York, the Eastern District of New York,
and the Eastern District of Michigan, as well as the United States Court of Appeals for the
Second Circuit.
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Joe graduated from Boston University School of Law in 2002 where he was a member of
The Public Interest Law Journal. In 1998, Joe graduated with honors from Bucknell University.

Selected Published Decisions:

Boelter v. Hearst Communications, Inc., 269 F. Supp. 3d 172 (S.D.N.Y. Sept. 7, 2017), granting
plaintiff’s motion for partial summary judgment on state privacy law violations in putative class
action.

Boelter v. Hearst Communications, Inc., 192 F. Supp. 3d 427 (S.D.N.Y. June 17, 2016), denying
publisher’s motion to dismiss its subscriber’s allegations of state privacy law violations in
putative class action.

In re Scotts EZ Seed Litigation, 304 F.R.D. 397 (S.D.N.Y. 2015), granting class certification of
false advertising and other claims brought by New York and California purchasers of grass seed
product.

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class
certification of false advertising and other claims brought by purchasers of purported “100%
Pure Olive Oil” product.

In re Michaels Stores Pin Pad Litigation, 830 F. Supp. 2d 518 (N.D. I11. 2011), denying retailer’s
motion to dismiss its customers’ state law consumer protection and privacy claims in data breach
putative class action.

Selected Class Settlements:

Edwards v. Hearst Communications, Inc., Case No. 15-cv-09279-AT (S.D.N.Y. 2019) — final
approval granted for $50 million class settlement to resolve claims of magazine subscribers for
alleged statutory privacy violations.

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast, Case No. 15-cv-05671-NRB
(S.D.N.Y. 2019) — final approval granted for $13.75 million class settlement to resolve claims of
magazine subscribers for alleged statutory privacy violations.

In re Scotts EZ Seed Litigation, Case No. 12-cv-4727-VB (S.D.N.Y. 2018) — final approval
granted for $47 million class settlement to resolve false advertising claims of purchasers of
combination grass seed product.

In Re: Blue Buffalo Marketing And Sales Practices Litigation, Case No. 14-MD-2562-RWS
(E.D. Mo. 2016) — final approval granted for $32 million class settlement to resolve claims of pet
owners for alleged false advertising of pet foods.

Rodriguez v. Citimortgage, Inc., Case No. 11-cv-4718-PGG (S.D.N.Y. 2015) — final approval
granted for $38 million class settlement to resolve claims of military servicemembers for alleged
foreclosure violations of the Servicemembers Civil Relief Act, where each class member was
entitled to $116,785 plus lost equity in the foreclosed property and interest thereon.
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O’Brien v. LG Electronics USA, Inc., et al., Case No. 10-cv-3733-DMC (D.N.J. 2011) — final
approval granted for $23 million class settlement to resolve claims of Energy Star refrigerator
purchasers for alleged false advertising of the appliances’ Energy Star qualification.

JOSHUA D. ARISOHN

Joshua D. Arisohn is a Partner with Bursor & Fisher, P.A. Josh has litigated precedent-
setting cases in the areas of consumer class actions and terrorism. He participated in the first ever
trial to take place under the Anti-Terrorism Act, a statute that affords U.S. citizens the right to
assert federal claims for injuries arising out of acts of international terrorism. Josh’s practice
continues to focus on terrorism-related matters as well as class actions.

Josh is admitted to the State Bar of New York and is a member of the bars of the United
States District Courts for the Southern District of New York, the Eastern District of New York,
the District Court for the District of Columbia, and the United States Courts of Appeals for the
Second and Ninth Circuits.

Josh previously practiced at Dewey & LeBoeuf LLP and DLA Piper LLP. He graduated
from Columbia University School of Law in 2006, where he was a Harlan Fiske Stone Scholar,
and received his B.A. from Cornell University in 2002. Josh has been honored as a 2015, 2016
and 2017 Super Lawyer Rising Star.

Selected Published Decisions:

Fields v. Syrian Arab Republic, Civil Case No. 18-1437 (RJL), entering a judgment of
approximately $850 million in favor of the family members of victims of terrorist attacks carried
out by ISIS with the material support of Syria.

Farwell v. Google LLC, 2022 WL 1568361 (C.D. Ill. Mar. 31, 2022), denying social media
defendant’s motion to dismiss BIPA claims brought on behalf of Illinois school students using
Google’s Workspace for Education platform on laptop computers.

Weiman v. Miami University, Case No. 2020-00614JD (Oh. Ct. Claims), certifying a class of
students alleging a breach of contract based on their school’s failure to provide a full semester of
in-person classes.

Smith v. The Ohio State University, Case No. 2020-00321JD (Oh. Ct. Claims), certifying a class
of students alleging a breach of contract based on their school’s failure to provide a full semester
of in-person classes.

Waitt v. Kent State University, Case No. 2020-00392JD (Oh. Ct. Claims), certifying a class of
students alleging a breach of contract based on their school’s failure to provide a full semester of
in-person classes.

Duke v. Ohio University, Case No. 2021-00036JD (Oh. Ct. Claims), certifying a class of students
alleging a breach of contract based on their school’s failure to provide a full semester of in-
person classes.
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Keba v. Bowling Green State University, Case No. 2020-00639JD (Oh. Ct. Claims), certifying a
class of students alleging a breach of contract based on their school’s failure to provide a full
semester of in-person classes.

Kirkbride v. The Kroger Co., Case No. 2:21-cv-00022-ALM-EPD, denying motion to dismiss
claims based on the allegation that defendant overstated its usual and customary prices and
thereby overcharged customers for generic drugs.

Selected Class Settlements:

Morris v. SolarCity Corp., Case No. 3:15-cv-05107-RS (N.D. Cal.) - final approval granted for
$15 million class settlement to resolve claims under the Telephone Consumer Protection Act
(“TCPA”), 47 U.S.C. § 227 et seq.

Marquez v. Google LLC, Case No. 2021-CH-1460 (Cir. Ct. Cook Cnty. 2022) — final approval
granted for $100 million class settlement to resolve alleged BIPA violations of Illinois residents

appearing in photos on the Google Photos platform.

JOEL D. SMITH

Joel D. Smith is a Partner with Bursor & Fisher, P.A. Joel is a trial attorney who has
practiced in lower court and appeals courts across the country, as well as the U.S. Supreme
Court.

Prior to joining Bursor & Fisher, Joel was a litigator at Crowell & Moring, where he
represented Fortune 500 companies, privately held businesses, and public entities in a wide
variety of commercial, environmental, and class action matters. Among other matters, Joel
served as defense counsel for AT&T, Enterprise-Rent-A-Car, Flowers Foods, and other major
U.S. businesses in consumer class actions, including a class action seeking to hold U.S. energy
companies accountable for global warming. Joel represented four major U.S. retailers in a case
arising from a devastating arson fire and ensuing state of emergency in Roseville, California,
which settled on the eve of a trial that was expected to last several months and involve several
dozen witnesses. Joel also was part of the trial team in a widely publicized trial over the death of
a contestant who died after participating in a Sacramento radio station’s water drinking contest.

More recently, Joel’s practice focuses on consumer class actions involving automotive
and other product defects, financial misconduct, false advertising, and privacy violations.

Joel received both his undergraduate and law degrees from the University of California at
Berkeley. While at Berkeley School of Law, he was a member of the California Law Review,
received several academic honors, externed for the California Attorney General’s office and
published an article on climate change policy and litigation.

Joel is admitted to the State Bar of California, as well as the United States Courts of
Appeals for the Second, Third and Ninth Circuits; all California district courts; the Eastern
District of Michigan; and the Northern District of Illinois.
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Selected Published Decisions:

Javier v. Assurance 1Q, LLC, --- Fed App’x --- 2022 WL 1744107 (9th Cir. May 31, 2022),
reversing dismissal in a class action alleging surreptitious monitoring of internet
communications.

Revitch v. DIRECTV, LLC, 977 F.3d 713 (9th Cir. 2020), affirming denial of motion to compel
arbitration in putative class action alleging unlawful calls under the Telephone Consumer
Protection Act.

Kaupelis v. Harbor Freight Tools USA, Inc.,2020 WL 5901116 (C.D. Cal. Sept. 23, 2020),
granting class certification of consumer protection claims brought by purchasers of defective
chainsaws.

Selected Class Settlements:

Crandell et al. v. Volkswagen Group of America, Case No. 2:18-cv-13377-JSA (D.N.J.) — final
approval granted for a settlement providing relief for Volkswagen Touareg owners to resolve
allegations that defects in Touareg vehicles caused the engines to ingest water when driving in
the rain.

Isley et al. v. BMW of N. America, LLC, Case No. 2:19-cv-12680-ESK (D.N.J.) — final approval
granted for settlement providing BMW owners with reimbursements and credit vouchers to
resolve allegations that defects in the BMW N63TU engine caused excessive oil consumption.

Kaupelis v. Harbor Freight Tools USA, Inc., 8:19-cv-01203-JVS-DFM (C.D. Cal.) — final
approval granted for a settlement valued up to $40 million to resolve allegations that Harbor
Freight sold chainsaws with a defective power switch that could prevent the chainsaws from
turning off.

Morris v. SolarCity Corp., Case No. 3:15-cv-05107-RS (N.D. Cal.) - final approval granted for
$15 million class settlement to resolve claims under the Telephone Consumer Protection Act
(“TCPA”), 47 U.S.C. § 227 et seq.

NEAL J. DECKANT

Neal J. Deckant is a Partner with Bursor & Fisher, P.A., where he serves as the firm's
Head of Information & e-Discovery. Neal focuses his practice on complex business litigation
and consumer class actions. Prior to joining Bursor & Fisher, Neal counseled low-income
homeowners facing foreclosure in East Boston.

Neal is admitted to the State Bars of California and New York, and is a member of the
bars of the United States District Court for the Northern District of California, the United States
District Court for the Eastern District of California, the United States District Court for the
Central District of California, the United States District Court for the Southern District of
California, the United States District Court for the Southern District of New York, the United
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States District Court for the Eastern District of New York, and the bars of the United States
Courts of Appeals for the Second and Ninth Circuits.

Neal received his Juris Doctor from Boston University School of Law in 2011,
graduating cum laude with two Dean’s Awards. During law school, Neal served as a Senior
Articles Editor for the Review of Banking and Financial Law, where he authored two published
articles about securitization reforms, both of which were cited by the New York Court of
Appeals, the highest court in the state. Neal was also awarded Best Oral Argument in his moot
court section, and he served as a Research Assistant for his Securities Regulation professor.
Neal has also been honored as a 2014, 2015, 2016, and 2017 Super Lawyers Rising Star. In
2007, Neal graduated with Honors from Brown University with a dual major in East Asian
Studies and Philosophy.

Selected Published Decisions:

Martinelli v. Johnson & Johnson, 2019 WL 1429653 (N.D. Cal. Mar. 29, 2019), granting class
certification of false advertising and other claims brought by purchasers of Benecol spreads
labeled with the representation “No Trans Fats.”

Dzielak v. Whirlpool Corp., 2017 WL 6513347 (D.N.J. Dec. 20, 2017), granting class
certification of consumer protection claims brought by purchasers of Maytag Centennial washing
machines marked with the “Energy Star” logo.

Duran v. Obesity Research Institute, LLC, 204 Cal. Rptr. 3d 896 (Cal. Ct. App. 2016), reversing
and remanding final approval of a class action settlement on appeal, regarding allegedly
mislabeled dietary supplements, in connection with a meritorious objection.

Marchuk v. Faruqi & Faruqi, LLP, et al., 100 F. Supp. 3d 302 (S.D.N.Y. 2015), granting
individual and law firm defendants’ motion for judgment as a matter of law on plaintiff’s claims
for retaliation and defamation, as well as for all claims against law firm partners, Nadeem and
Lubna Faruqi.

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class
certification of false advertising and other claims brought by purchasers of purported “100%
Pure Olive Oil” product.

Ebin v. Kangadis Food Inc., 2014 WL 737878 (S.D.N.Y. Feb. 25, 2014), denying distributor’s
motion for summary judgment against nationwide class of purchasers of purported “100% Pure

Olive Oil” product.

Selected Class Settlements:

In Re NVIDIA GTX 970 Graphics Chip Litigation, Case No. 15-cv-00760-PJH (N.D. Cal. Dec. 7,
2016) — final approval granted for $4.5 million class action settlement to resolve claims that a
computer graphics card was allegedly sold with false and misleading representations concerning
its specifications and performance.
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Hendricks v. StarKist Co., 2016 WL 5462423 (N.D. Cal. Sept. 29, 2016) — final approval granted
for $12 million class action settlement to resolve claims that 5-ounce cans of tuna were allegedly
underfilled.

In re: Kangadis Food Inc., Case No. 8-14-72649 (Bankr. E.D.N.Y. Dec. 17, 2014) — class action
claims resolved for $2 million as part of a Chapter 11 plan of reorganization, after a corporate
defendant filed for bankruptcy, following claims that its olive oil was allegedly sold with false
and misleading representations.

Selected Publications:

Neal Deckant, X. Reforms of Collateralized Debt Obligations: Enforcement, Accounting and
Regulatory Proposals, 29 Rev. Banking & Fin. L. 79 (2009) (cited in Quadrant Structured
Products Co., Ltd. v. Vertin, 16 N.E.3d 1165, 1169 n.8 (N.Y. 2014)).

Neal Deckant, Criticisms of Collateralized Debt Obligations in the Wake of the Goldman Sachs
Scandal, 30 Rev. Banking & Fin. L. 407 (2010) (cited in Quadrant Structured Products Co., Ltd.
v. Vertin, 16 N.E.3d 1165, 1169 n.8 (N.Y. 2014); Lyon Village Venetia, LLC v. CSE Mortgage
LLC,2016 WL 476694, at *1 n.1 (Md. Ct. Spec. App. Feb. 4, 2016); Ivan Ascher, Portfolio
Society: On the Capitalist Mode of Prediction, at 141, 153, 175 (Zone Books / The MIT Press
2016); Devon J. Steinmeyer, Does State National Bank of Big Spring v. Geithner Stand a
Fighting Chance?, 89 Chi.-Kent. L. Rev. 471, 473 n.13 (2014)).

YITZCHAK KOPEL

Yitzchak Kopel is a Partner with Bursor & Fisher, P.A. Yitz focuses his practice on
consumer class actions and complex business litigation. He has represented corporate and
individual clients before federal and state courts, as well as in arbitration proceedings.

Yitz has substantial experience in successfully litigating and resolving consumer class
actions involving claims of consumer fraud, data breaches, and violations of the telephone
consumer protection act. Since 2014, Yitz has obtained class certification on behalf of his clients
five times, three of which were certified as nationwide class actions. Bursor & Fisher was
appointed as class counsel to represent the certified classes in each of the cases.

Yitz is admitted to the State Bars of New York and New Jersey, the bar of the United
States Court of Appeals for the Second, Eleventh, and Ninth Circuits, and the bars of the United
States District Courts for the Southern District of New York, Eastern District of New York,
Eastern District of Missouri, Eastern District of Wisconsin, Northern Distriict of Illinois, and
District of New Jersey.

Yitz received his Juris Doctorate from Brooklyn Law School in 2012, graduating cum
laude with two Dean’s Awards. During law school, Yitz served as an Articles Editor for the
Brooklyn Law Review and worked as a Law Clerk at Shearman & Sterling. In 2009, Yitz
graduated cum laude from Queens College with a B.A. in Accounting.
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Selected Published Decisions:

Bassaw v. United Industries Corp., --- F. Supp. 3d ---, 2020 WL 5117916 (S.D.N.Y. Aug. 31,
2020), denying motion to dismiss claims in putative class action concerning insect foggers.

Poppiti v. United Industries Corp., 2020 WL 1433642 (E.D. Mo. Mar. 24, 2020), denying
motion to dismiss claims in putative class action concerning citronella candles.

Bakov v. Consolidated World Travel, Inc., 2019 WL 6699188 (N.D. Ill. Dec. 9, 2019), granting
summary judgment on behalf of certified class in robocall class action.

Krumm v. Kittrich Corp., 2019 WL 6876059 (E.D. Mo. Dec. 17, 2019), denying motion to
dismiss claims in putative class action concerning mosquito repellent.

Crespo v. S.C. Johnson & Son, Inc., 394 F. Supp. 3d 260 (S.D.N.Y. 2019), denying defendant’s
motion to dismiss fraud and consumer protection claims in putative class action regarding Raid
insect fogger.

Bakov v. Consolidated World Travel, Inc., 2019 WL 1294659 (N.D. Ill. Mar. 21, 2019),
certifying a class of persons who received robocalls in the state of Illinois.

Bourbia v. S.C. Johnson & Son, Inc., 375 F. Supp. 3d 454 (S.D.N.Y. 2019), denying defendant’s
motion to dismiss fraud and consumer protection claims in putative class action regarding
mosquito repellent.

Hartv. BHH, LLC, 323 F. Supp. 3d 560 (S.D.N.Y. 2018), denying defendants’ motion for
summary judgment in certified class action involving the sale of ultrasonic pest repellers.

Hartv. BHH, LLC, 2018 WL 3471813 (S.D.N.Y. July 19, 2018), denying defendants’ motion to
exclude plaintiffs’ expert in certified class action involving the sale of ultrasonic pest repellers.

Penrose v. Buffalo Trace Distillery, Inc., 2018 WL 2334983 (E.D. Mo. Feb. 5, 2018), denying
bourbon producers’ motion to dismiss fraud and consumer protection claims in putative class
action.

West v. California Service Bureau, Inc., 323 F.R.D. 295 (N.D. Cal. 2017), certifying a
nationwide class of “wrong-number” robocall recipients.

Hartv. BHH, LLC, 2017 WL 2912519 (S.D.N.Y. July 7, 2017), certifying nationwide class of
purchasers of ultrasonic pest repellers.

Browning v. Unilever United States, Inc., 2017 WL 7660643 (C.D. Cal. Apr. 26, 2017), denying
motion to dismiss fraud and warranty claims in putative class action concerning facial scrub
product.
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Brenner v. Procter & Gamble Co.,2016 WL 8192946 (C.D. Cal. Oct. 20, 2016), denying motion
to dismiss warranty and consumer protection claims in putative class action concerning baby
wipes.

Hewlett v. Consolidated World Travel, Inc., 2016 WL 4466536 (E.D. Cal. Aug. 23, 2016),
denying telemarketer’s motion to dismiss TCPA claims in putative class action.

Bailey v. KIND, LLC, 2016 WL 3456981 (C.D. Cal. June 16, 2016), denying motion to dismiss
fraud and warranty claims in putative class action concerning snack bars.

Hartv. BHH, LLC, 2016 WL 2642228 (S.D.N.Y. May 5, 2016) denying motion to dismiss
warranty and consumer protection claims in putative class action concerning ultrasonic pest
repellers.

Marchuk v. Faruqi & Farugqi, LLP, et al., 100 F. Supp. 3d 302 (S.D.N.Y. 2015), granting clients’
motion for judgment as a matter of law on claims for retaliation and defamation in employment
action.

In re Scotts EZ Seed Litigation, 304 F.R.D. 397 (S.D.N.Y. 2015), granting class certification of
false advertising and other claims brought by New York and California purchasers of grass seed
product.

Brady v. Basic Research, L.L.C., 101 F. Supp. 3d 217 (E.D.N.Y. 2015), denying diet pill
manufacturers’ motion to dismiss its purchasers’ allegations for breach of express warranty in
putative class action.

Ward v. TheLadders.com, Inc., 3 F. Supp. 3d 151 (S.D.N.Y. 2014), denying online job board’s
motion to dismiss its subscribers’ allegations of consumer protection law violations in putative
class action.

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class
certification of false advertising and other claims brought by purchasers of purported “100%
Pure Olive Oil” product.

Ebin v. Kangadis Food Inc., 2014 WL 737878 (S.D.N.Y. Feb. 25, 2014), denying distributor’s
motion for summary judgment against nationwide class of purchasers of purported “100% Pure

Olive Oil” product.

Selected Class Settlements:

Hartv. BHH, LLC, Case No. 1:15-cv-04804 (S.D.N.Y. Sept. 22, 2020), resolving class action
claims regarding ultrasonic pest repellers.

In re: Kangadis Food Inc., Case No. 8-14-72649 (Bankr. E.D.N.Y. Dec. 17, 2014), resolving
class action claims for $2 million as part of a Chapter 11 plan of reorganization, after a corporate
defendant filed for bankruptcy following the certification of nationwide claims alleging that its
olive oil was sold with false and misleading representations.
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West v. California Service Bureau, Case No. 4:16-cv-03124-YGR (N.D. Cal. Jan. 23, 2019),
resolving class action claims against debt-collector for wrong-number robocalls for $4.1 million.

FREDERICK J. KLORCZYK 111

Frederick J. Klorczyk III is a Partner with Bursor & Fisher, P.A. Fred focuses his
practice on complex business litigation and consumer class actions.

Fred has substantial experience in successfully litigating and resolving consumer class
actions involving claims of mislabeling, false or misleading advertising, and privacy violations.
In 2019, Fred certified both a California and a 10-state express warranty class on behalf of
purchasers of a butter substitute. In 2014, Fred served on the litigation team in Ebin v. Kangadis
Food Inc. At class certification, Judge Rakoff adopted Fred’s choice of law fraud analysis and
research directly into his published decision certifying a nationwide fraud class.

Fred is admitted to the State Bars of California, New York, and New Jersey, and is a
member of the bars of the United States District Courts for the Northern, Central, Eastern, and
Southern Districts of California, the Southern, Eastern, and Northern Districts of New York, the
District of New Jersey, the Northern District of Illinois, the Eastern District of Missouri, the
Eastern District of Wisconsin, and the Eastern District of Michigan, as well as the bars of the
United States Court of Appeals for the Second and Ninth Circuits.

Fred received his Juris Doctor from Brooklyn Law School in 2013, graduating magna
cum laude with two CALI Awards for the highest grade in his classes on conflict of laws and
criminal law. During law school, Fred served as an Associate Managing Editor for the Brooklyn
Journal of Corporate, Financial and Commercial Law and as an intern to the Honorable Alison J.
Nathan of the United States District Court for the Southern District of New York and the
Honorable Janet Bond Arterton of the United States District Court for the District of
Connecticut. In 2010, Fred graduated from the University of Connecticut with a B.S. in Finance.

Selected Published Decisions:

Revitch v. New Moosejaw, LLC, 2019 WL 5485330 (N.D. Cal. Oct. 23, 2019), denying
defendants’ motions to dismiss consumer’s allegations of state privacy law violations in putative
class action.

In re Welspun Litigation, 2019 WL 2174089 (S.D.N.Y. May 20, 2019), denying retailers’ and
textile manufacturer’s motion to dismiss consumers’ allegations of false advertising relating to
purported “100% Egyptian Cotton” linen products.

Martinelli v. Johnson & Johnson, 2019 WL 1429653 (E.D. Cal. Mar. 29, 2019), granting class
certification of California false advertising claims and multi-state express warranty claims
brought by purchasers of a butter substitute.

Porter v. NBTY, Inc., 2016 WL 6948379 (N.D. Ill. Nov. 28, 2016), denying supplement
manufacturer’s motion to dismiss consumers’ allegations of false advertising relating to whey
protein content.
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Weisblum v. Prophase Labs, Inc., 88 F. Supp. 3d. 282 (S.D.N.Y. 2015), denying supplement
manufacturer’s motion to dismiss consumers’ allegations of false advertising relating to a
homeopathic cold product.

In re Scotts EZ Seed Litigation, 304 F.R.D. 397 (S.D.N.Y. 2015), granting class certification of
false advertising and other claims brought by New York and California purchasers of grass seed
product.

Marchuk v. Farugi & Faruqi, LLP, et al., 100 F. Supp. 3d 302 (S.D.N.Y. 2015), granting
individual and law firm defendants’ motion for judgment as a matter of law on plaintiff’s claims
for retaliation and defamation, as well as for all claims against law firm partners, Nadeem and
Lubna Faruqi.

Ebin v. Kangadis Food Inc., Case No. 13-4775 (2d Cir. Apr. 15, 2015), denying olive oil
manufacturer’s Rule 23(f) appeal following grant of nationwide class certification.

Ebin v. Kangadis Food Inc., 297 F.R.D. 561 (S.D.N.Y. 2014), granting nationwide class
certification of false advertising and other claims brought by purchasers of purported “100%
Pure Olive Oil” product.

Ebin v. Kangadis Food Inc., 2014 WL 737878 (S.D.N.Y. Feb. 25, 2014), denying distributor’s
motion for summary judgment against nationwide class of purchasers of purported “100% Pure

Olive Oil” product.

Selected Class Settlements:

Gregorio v. Premier Nutrition Corp., Case No. 17-cv-05987-AT (S.D.N.Y. 2019) — final
approval granted for $9 million class settlement to resolve claims of protein shake purchasers for
alleged false advertising.

Ruppel v. Consumers Union of United States, Inc., Case No. 16-cv-02444-KMK (S.D.N.Y.
2018) — final approval granted for $16.375 million class settlement to resolve claims of magazine
subscribers for alleged statutory privacy violations.

In Re: Blue Buffalo Marketing And Sales Practices Litigation, Case No. 14-MD-2562-RWS
(E.D. Mo. 2016) —final approval granted for $32 million class settlement to resolve claims of pet
owners for alleged false advertising of pet foods.

In re: Kangadis Food Inc., Case No. 8-14-72649 (Bankr. E.D.N.Y. Dec. 17, 2014) — resolved
class action claims for $2 million as part of a Chapter 11 plan of reorganization, after a corporate
defendant filed for bankruptcy following the certification of nationwide claims alleging that its
olive oil was sold with false and misleading representations.

YEREMEY O. KRIVOSHEY

Yeremey O. Krivoshey is a Partner with Bursor & Fisher, P.A. Mr. Krivoshey has
particular expertise in COVID-19 related consumer litigation, unlawful fees and liquidated
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damages in consumer contracts, TCPA cases, product recall cases, and fraud and false
advertising litigation. He has represented clients in a wide array of civil litigation, including
appeals before the Ninth Circuit.

Mr. Krivoshey served as trial counsel with Mr. Bursor in Perez. v. Rash Curtis &
Associates, where, in May 2019, the jury returned a verdict for $267 million in statutory damages
under the Telephone Consumer Protection Act. Since 2017, Mr. Krivoshey has secured over
$200 million for class members in consumer class settlements. Mr. Krivoshey has been honored
multiple times as a Super Lawyers Rising Star.

Mr. Krivoshey is admitted to the State Bar of California. He is also a member of the bars
of the United States Court of Appeals for the Ninth Circuit and the United States District Courts
for the Northern, Central, Southern, and Eastern Districts of California, as well as the District of
Colorado.

Mr. Krivoshey graduated from New York University School of Law in 2013, where he
was a Samuel A. Herzog Scholar. Prior to Bursor & Fisher, P.A., Mr. Krivoshey worked as a
Law Clerk at Vladeck, Waldman, Elias & Engelhard, P.C, focusing on employment
discrimination and wage and hour disputes. In law school, he has also interned at the American
Civil Liberties Union and the United States Department of Justice. In 2010, Mr. Krivoshey
graduated cum laude from Vanderbilt University.

Representative Cases:

Perez v. Rash Curtis & Associates, Case No. 16-cv-03396-YGR (N.D. Cal. May 13, 2019). Mr.
Krivoshey litigated claims against a national health-care debt collection agency on behalf of
people that received autodialed calls on their cellular telephones without their prior express
consent. Mr. Krivoshey successfully obtained nationwide class certification, defeated the
defendant’s motion for summary judgment, won summary judgment as to the issue of prior
express consent and the use of automatic telephone dialing systems, and navigated the case
towards trial. With his partner, Scott Bursor, Mr. Krivoshey obtained a jury verdict finding that
the defendant violated the Telephone Consumer Protection Act (“TCPA”) 534,712 times. Under
the TCPA, class members are entitled to $500 per each call made in violation of the TCPA — in
this case, $267 million for 534,712 unlawful calls.

Selected Published Decisions:

Goodrich, et al. v. Alterra Mountain Co., et al., 2021 WL 2633326 (D. Col. June 25, 2021),
denying ski pass company’s motion to dismiss its customers’ allegations concerning refunds
owed due to cancellation of ski season due to COVID-19.

Bayol v. Zipcar, Inc., 2014 WL 4793935 (N.D. Cal. Sept. 25, 2014), denying enforcement of
forum selection clause based on public policy grounds.

Bayol v. Zipcar, Inc., 78 F. Supp. 3d 1252 (N.D. Cal. Jan. 29, 2015), denying car-rental
company’s motion to dismiss its subscriber’s allegations of unlawful late fees.
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Brown v. Comcast Corp.,2016 WL 9109112 (C.D. Cal. Aug. 12, 2016), denying internet service
provider’s motion to compel arbitration of claims alleged under the Telephone Consumer
Protection Act.

Chaisson, et al. v. University of Southern California (Cal. Sup. Ct. Mar. 25, 2021), denying
university’s demurrer as to its students’ allegations of unfair and unlawful late fees.

Choi v. Kimberly-Clark Worldwide, Inc., 2019 WL 4894120 (C.D. Cal. Aug. 28, 2019), denying
tampon manufacturer’s motion to dismiss its customer’s design defect claims.

Horanzy v. Vemma Nutrition Co., Case No. 15-cv-298-PHX-JIT (D. Ariz. Apr. 16, 2016),
denying multi-level marketer’s and its chief scientific officer’s motion to dismiss their
customer’s fraud claims.

McMillion, et al. v. Rash Curtis & Associates, 2017 WL 3895764 (N.D. Cal. Sept. 6, 2017),
granting nationwide class certification of Telephone Consumer Protection Act claims by persons
receiving autodialed and prerecorded calls without consent.

McMillion, et al. v. Rash Curtis & Associates, 2018 WL 692105 (N.D. Cal. Feb. 2, 2018),
granting plaintiffs’ motion for partial summary judgment on Telephone Consumer Protection Act
violations in certified class action.

Perez v. Indian Harbor Ins. Co., 2020 WL 2322996 (N.D. Cal. May 11, 2020), denying
insurance company’s motion to dismiss or stay assigned claims of bad faith and fair dealing
arising out of $267 million trial judgment.

Perez v. Rash Curtis & Associates, 2020 WL 1904533 (N.D. Cal. Apr. 17, 2020), upholding
constitutionality of $267 million class trial judgment award.

Salazar v. Honest Tea, Inc., 2015 WL 7017050 (E.D. Cal. Nov. 12. 2015), denying
manufacturer’s motion for summary judgment as to customer’s false advertising claims.

Sholopa v. Turk Hava Yollari A.O., Inc. (d/b/a Turkish Airlines), 2022 WL 976825 (S.D.N.Y.
Mar. 31, 2022), denying airline’s motion to dismiss its customers claims for failure to refund
flights cancelled due to COVID-19.

Selected Class Settlements:

Perez v. Rash Curtis & Associates, Case No. 16-cv-03396-YGR (N.D. Cal. Oct. 1, 2021)
granting final approval to a $75.6 million non-reversionary cash common fund settlement, the
largest ever consumer class action settlement stemming from a violation of the Telephone
Consumer Protection Act.

Strassburger v. Six Flags Theme Parks Inc., et al. (11l. Cir. Ct. 2022) granting final approval to
$83.6 million settlement to resolve claims of theme park members for alleged wrongful charging
of fees during the COVID-19 pandemic.
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Juarez-Segura, et al. v. Western Dental Services, Inc. (Cal. Sup. Ct. Aug. 9, 2021) granting final
approval to $35 million settlement to resolve claims of dental customers for alleged unlawful late
fees.

Moore v. Kimberly-Clark Worldwide, Inc. (111. Cir. Ct. July 22, 2020) granting final approval to
$11.2 million settlement to resolve claims of tampon purchasers for alleged defective products.

Retta v. Millennium Prods., Inc., 2017 WL 5479637 (C.D. Cal. Aug. 22, 2017) granting final
approval to $8.25 million settlement to resolve claims of kombucha purchasers for alleged false
advertising.

Cortes v. National Credit Adjusters, L.L.C. (E.D. Cal. Dec. 7, 2020) granting final approval to
$6.8 million settlement to resolve claims of persons who received alleged autodialed calls
without prior consent in violation of the TCPA.

Bayol et al. v. Health-Ade LLC, et al. (N.D. Cal. Oct. 11, 2019) — granting final approval to
$3,997,500 settlement to resolve claims of kombucha purchasers for alleged false advertising.

PHILIP L. FRAIETTA

Philip L. Fraietta is a Partner with Bursor & Fisher, P.A. Phil focuses his practice on data
privacy, complex business litigation, consumer class actions, and employment law disputes. Phil
has been named a “Rising Star” in the New York Metro Area by Super Lawyers® every year
since 2019.

Phil has significant experience in litigating consumer class actions, particularly those
involving privacy claims under statutes such as the Michigan Preservation of Personal Privacy
Act, the Illinois Biometric Information Privacy Act, and Right of Publicity statutes. Since 2016,
Phil has recovered over $100 million for class members in privacy class action settlements. In
addition to privacy claims, Phil has significant experience in litigating and settling class action
claims involving false or misleading advertising.

Phil is admitted to the State Bars of New York, New Jersey, Illinois, and Michigan, the
bars of the United States District Courts for the Southern District of New York, the Eastern
District of New York, the Western District of New York, the Northern District of New York, the
District of New Jersey, the Eastern District of Michigan, the Western District of Michigan, the
Northern District of Illinois, the Central District of Illinois, and the United States Court of
Appeals for the Second, Third, and Ninth Circuits. Phil was a Summer Associate with Bursor &
Fisher prior to joining the firm.

Phil received his Juris Doctor from Fordham University School of Law in 2014,
graduating cum laude. During law school, Phil served as an Articles & Notes Editor for the
Fordham Law Review, and published two articles. In 2011, Phil graduated cum laude from
Fordham University with a B.A. in Economics.

Selected Published Decisions:
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Fischer v. Instant Checkmate LLC, 2022 WL 971479 (N.D. Ill. Mar. 31, 2022), certifying class
of Illinois residents for alleged violations of Illinois’ Right of Publicity Act by background
reporting website.

Kolebuck-Utz v. Whitepages Inc., 2021 WL 157219 (W.D. Wash. Apr. 22, 2021), denying
defendant’s motion to dismiss for alleged violations of Ohio’s Right to Publicity Law.

Bergeron v. Rochester Institute of Technology, 2020 WL 7486682 (W.D.N.Y. Dec. 18, 2020),
denying university’s motion to dismiss for failure to refund tuition and fees for the Spring 2020
semester in light of the COVID-19 pandemic.

Porter v. NBTY, Inc., 2019 WL 5694312 (N.D. Ill. Nov. 4, 2019), denying supplement
manufacturer’s motion for summary judgment on consumers’ allegations of false advertising
relating to whey protein content.

Boelter v. Hearst Communications, Inc., 269 F. Supp. 3d 172 (S.D.N.Y. 2017), granting
plaintiff’s motion for partial summary judgment on state privacy law violations in putative class
action.

Selected Class Settlements:

Edwards v. Hearst Communications, Inc., Case No. 15-cv-09279-AT (S.D.N.Y. 2019) — final
approval granted for $50 million class settlement to resolve claims of magazine subscribers for
alleged statutory privacy violations.

Ruppel v. Consumers Union of United States, Inc., Case No. 16-cv-02444-KMK (S.D.N.Y.
2018) — final approval granted for $16.375 million class settlement to resolve claims of magazine
subscribers for alleged statutory privacy violations.

Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast, Case No. 15-cv-05671-NRB
(S.D.N.Y. 2019) — final approval granted for $13.75 million class settlement to resolve claims of
magazine subscribers for alleged statutory privacy violations.

Benbow v. SmileDirectClub, LLC, Case No. 2020-CH-07269 (Cir. Ct. Cook Cnty. 2021) — final
approval granted for $11.5 million class settlement to resolve claims for alleged TCPA
violations.

Gregorio v. Premier Nutrition Corp., Case No. 17-cv-05987-AT (S.D.N.Y. 2019) — final
approval granted for $9 million class settlement to resolve claims of protein shake purchasers for
alleged false advertising.

Taylor v. Trusted Media Brands, Inc., Case No. 16-cv-01812-KMK (S.D.N.Y. 2018) — final
approval granted for $8.225 million class settlement to resolve claims of magazine subscribers
for alleged statutory privacy violations.
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Moeller v. American Media, Inc., Case No. 16-cv-11367-JEL (E.D. Mich. 2017) — final approval
granted for $7.6 million class settlement to resolve claims of magazine subscribers for alleged
statutory privacy violations.

Rocchio v. Rutgers, The State University of New Jersey, Case No. MID-L-003039-20 (Sup. Ct.
Middlesex Cnty. 2022) — final approval granted for $5 million class settlement to resolve claims
for failure to refund mandatory fees for the Spring 2020 semester in light of the COVID-19
pandemic.

Heigl v. Waste Management of New York, LLC, Case No. 19-cv-05487-WFK-ST (E.D.N.Y.
2021) — final approval granted for $2.7 million class settlement to resolve claims for charging
allegedly unlawful fees pertaining to paper billing.

Frederick v. Examsoft Worldwide, Inc., Case No. 2021L001116 (Cir. Ct. DuPage Cnty. 2022) —
final approval granted for $2.25 million class settlement to resolve claims for alleged BIPA
violations.

SARAH N. WESTCOT

Sarah N. Westcot is a Partner with Bursor & Fisher, P.A. Ms. Westcot focuses her
practice on complex business litigation, consumer class actions, and employment law disputes.
She has represented clients in a wide array of civil litigation, and has substantial trial and
appellate experience.

Ms. Westcot served as trial counsel in Ayyad v. Sprint Spectrum L.P., where Bursor &
Fisher won a jury verdict defeating Sprint’s $1.06 billion counterclaim and securing the class’s
recovery of more than $275 million in cash and debt relief.

Ms. Westcot also has significant experience in high-profile, multi-district litigations. She
currently serves on the Plaintiffs’ Steering Committee in In re Zantac (Ranitidine) Products
Liability Litigation, MDL No. 2924 (S.D. Florida).

Ms. Westcot is admitted to the State Bars of California and Florida, and is a member of
the bars of the United States District Courts for the Northern, Central, Southern, and Eastern
Districts of California and the Southern and Middle Districts of Florida.

Ms. Westcot received her Juris Doctor from the University of Notre Dame Law School in
2009. During law school, Ms. Westcot was a law clerk with the Cook County State’s Attorney’s
Office in Chicago and the Santa Clara County District Attorney’s Office in San Jose, CA. She
graduated with honors from the University of Florida in 2005.
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ALEC M. LESLIE

Alec Leslie is a Partner with Bursor & Fisher, P.A. He focuses his practice on consumer
class actions, employment law disputes, and complex business litigation.

Alec is admitted to the State Bar of New York and is a member of the bar of the United
States District Courts for the Southern and Eastern Districts of New York. Alec was a Summer
Associate with Bursor & Fisher prior to joining the firm.

Alec received his Juris Doctor from Brooklyn Law School in 2016, graduating cum
laude. During law school, Alec served as an Articles Editor for Brooklyn Law Review. In
addition, Alec served as an intern to the Honorable James C. Francis for the Southern District of
New York and the Honorable Vincent Del Giudice, Supreme Court, Kings County. Alec
graduated from the University of Colorado with a B.A. in Philosophy in 2012.

Selected Class Settlements:

Gregorio v. Premier Nutrition Corp., Case No. 17-cv-05987-AT (S.D.N.Y. 2019) — final
approval granted for class settlement to resolve claims of protein shake purchasers for alleged
false advertising.

Wright v. Southern New Hampshire Univ., Case No. 1:20-cv-00609-LM (D.N.H. 2021) — final
approval granted for class settlement to resolve claims over COVID-19 tuition and fee refunds to
students.

Mendoza et al. v. United Industries Corp., Case No. 21PH-CV00670 (Phelps Cnty. Mo. 2021) —
final approval granted for class settlement to resolve false advertising claims on insect repellent
products.

Kaupelis v. Harbor Freight Tools USA, Inc., Case No. 8:19-cv-01203-JVS-DFM (C.D. Cal.
2021) — final approval granted for class settlement involving allegedly defective and dangerous
chainsaws.

Rocchio v. Rutgers Univ., Case No. MID-L-003039-20 (Middlesex Cnty. N.J. 2021) — final
approval granted for class settlement to resolve claims over COVID-19 fee refunds to students.

Malone v. Western Digital Corporation, Case No. 5:20-cv-03584-NC (N.D. Cal.) — final
approval granted for class settlement to resolve false advertising claims on hard drive products.

Frederick et al. v. ExamSoft Worldwide, Inc., Case No. 20211001116 (DuPage Cnty. Ill. 2021) —
final approval granted for class settlement to resolve claims over alleged BIPA violations with
respect to exam proctoring software.

STEPHEN BECK

Stephen is an Associate with Bursor & Fisher, P.A. Stephen focuses his practice on
complex civil litigation and class actions.
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Stephen is admitted to the State Bar of Florida and is a member of the bars of the United
States District Courts for the Southern and Middle Districts of Florida.

Stephen received his Juris Doctor from the University of Miami School of Law in 2018.
During law school, Stephen received an Honors distinction in the Litigation Skills Program and
was awarded the Honorable Theodore Klein Memorial Scholarship for excellence in written and
oral advocacy. Stephen also received the CALI Award in Legislation for earning the highest
grade on the final examination. Stephen graduated from the University of North Florida with a
B.A. in Philosophy in 2015.

BRITTANY SCOTT

Brittany Scott is an Associate with Bursor & Fisher, P.A. Brittany focuses her practice
on data privacy, complex civil litigation, and consumer class actions. Brittany was an intern with
Bursor & Fisher prior to joining the firm.

Brittany has substantial experience litigating consumer class actions, including those
involving data privacy claims under statutes such as the Illinois Biometric Information Privacy
Act, the Fair Credit Reporting Act, and the Michigan Preservation of Personal Privacy Act. In
addition to data privacy claims, Brittany has significant experience in litigating class action
claims involving false and misleading advertising.

Brittany is admitted the State Bar of California and is a member of the bars of the United
States District Courts for the Northern, Central, Southern, and Eastern Districts of California, the
Eastern District of Wisconsin, and the Northern District of Illinois.

Brittany received her Juris Doctor from the University of California, Hastings College of
the Law in 2019, graduating cum laude. During law school, Brittany was a member of the
Constitutional Law Quarterly, for which she was the Executive Notes Editor. Brittany published
a note in the Constitutional Law Quarterly entitled “Waiving Goodbye to First Amendment
Protections: First Amendment Waiver by Contract.” Brittany also served as a judicial extern to
the Honorable Andrew Y.S. Cheng for the San Francisco Superior Court. In 2016, Brittany
graduated from the University of California Berkeley with a B.A. in Political Science.

Selected Class Settlements:

Morrissey v. Tula Life, Inc., Case No. 202110000646 (18th Judicial Circuit Court
DuPage County 2021) — final approval granted for $4 million class settlement to resolve claims
of cosmetics purchasers for alleged false advertising.
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MAX ROBERTS

Max Roberts is an Associate with Bursor & Fisher, P.A. Max focuses his practice on
complex civil litigation, data privacy, and class actions. Max was a Summer Associate with
Bursor & Fisher prior to joining the firm.

Max is admitted to the State Bar of New York and is a member of the bars of the United
States District Courts for the Northern, Southern, and Eastern Districts of New York, the
Northern and Central Districts of Illinois, the Eastern District of Michigan, the District of
Colorado, and the United States Court of Appeals for the Ninth Circuit.

Max received his Juris Doctor from Fordham University School of Law in 2019,
graduating cum laude. During law school, Max was a member of Fordham’s Moot Court Board,
the Brennan Moore Trial Advocates, and the Fordham Urban Law Journal, for which he
published a note entitled Weaning Drug Manufacturers Off Their Painkiller: Creating an
Exception to the Learned Intermediary Doctrine in Light of the Opioid Crisis. In addition, Max
served as an intern to the Honorable Vincent L. Briccetti of the Southern District of New York
and the Fordham Criminal Defense Clinic. Max graduated from Johns Hopkins University in
2015 with a B.A. in Political Science.

Outside of the law, Max is an avid triathlete.

Selected Published Decisions:

Javier v. Assurance 1Q, LLC, 2022 WL 1744107 (9th Cir. May 31, 2022), reversing district court
and holding that the California Invasion of Privacy Act § 631 requires prior consent to
wiretapping. Max personally argued the appeal before the Ninth Circuit, which can be viewed
here.

Soo v. Lorex Corp., 2020 WL 5408117 (N.D. Cal. Sept. 9, 2020), denying defendants’ motion to
compel arbitration and denying in part motion dismiss consumer protection claims in putative
class action concerning security cameras.

Salerno v. Florida Southern College, 488 F. Supp. 3d 1211 (M.D. Fla. 2020), denying motion to
dismiss student’s allegations that university committed a breach of contract by failing to refund
students after it shifted to online learning during the COVID-19 pandemic.

Saleh v. Nike, Inc., --- F. Supp. 3d ---, 2021 WL 4437734 (C.D. Cal. Sept. 27, 2021), denying in
part motion to dismiss alleged violations of California Invasion of Privacy Act.

Bugarin v. All Nippon Airways Co., 2021 WL 4974978 (N.D. Cal. Oct. 26, 2021), denying
motion to compel arbitration of airline passenger’s breach of contract claims.

Sholopa v. Turk Hava Yollari A.O., Inc. d/b/a Turkish Airlines, 2022 WL 976825 (S.D.N.Y. Mar.
31, 2022), denying motion to dismiss passenger’s allegations that airline committed a breach of
contract by failing to refund passengers for cancelled flights during the COVID-19 pandemic.
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Selected Class Settlements:

Miranda v. Golden Entertainment (NV), Inc., Case No. 2:20-cv-534-AT (D. Nev. 2021) — final
approval granted for class settlement valued at over $4.5 million to resolve claims of customers
and employees of casino company stemming from data breach.

Malone v. Western Digital Corp., Case No. 5:20-cv-3584-NC (N.D. Cal. 2021) — final approval
granted for class settlement valued at $5.7 million to resolve claims of hard drive purchasers for
alleged false advertised.

Frederick v. ExamSoft Worldwide, Inc., Case No. 2021-L-001116 (18th Judicial Circuit Court
DuPage County, Illinois 2021) — final approval granted for $2.25 million class settlement to
resolve claims of Illinois students for alleged violations of the Illinois Biometric Information
Privacy Act.

CHRISTOPHER R. REILLY

Chris Reilly is an Associate with Bursor & Fisher, P.A. Chris focuses his practice on
consumer class actions and complex business litigation.

Chris is admitted to the State Bar of Florida and is a member of the bar of the United
States District Courts for the Southern and Middle Districts of Florida.

Chris received his Juris Doctor from Georgetown University Law Center in 2020.
During law school, Chris clerked for the Senate Judiciary Committee, where he worked on
antitrust and food and drug law matters under Senator Richard Blumenthal. He has also clerked
for the Mecklenburg County District Attorney’s Office, the ACLU Prison Project, and the
Pennsylvania General Counsel’s Office. Chris served as Senior Editor of Georgetown’s Journal
of Law and Public Policy. In 2017, Chris graduated from the University of Florida with a B.A.
in Political Science.

JULIA VENDITTI

Julia Venditti is an Associate with Bursor & Fisher, P.A. Julia focuses her practice on
complex civil litigation and class actions. Julia was a Summer Associate with Bursor & Fisher
prior to joining the firm.

Julia is admitted to the State Bar of California and is a member of the bars of the United
States District Courts for the Northern and Southern Districts of California.

Julia received her Juris Doctor in 2020 from the University of California, Hastings
College of the Law, where she graduated cum laude with two CALI Awards for the highest
grade in her Evidence and California Community Property classes. During law school, Julia was
a member of the UC Hastings Moot Court team and competed at the Evans Constitutional Law
Moot Court Competition, where she finished as a national quarterfinalist and received a best
brief award. Julia was also inducted into the UC Hastings Honors Society and was awarded Best
Brief and an Honorable Mention for Best Oral Argument in her First-Year Moot Court section.
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In addition, Julia served as a Research Assistant for her Constitutional Law professor, as a
Teaching Assistant for Legal Writing & Research, and as a Law Clerk at the San Francisco
Public Defender’s Office. In 2017, Julia graduated magna cum laude from Baruch
College/CUNY, Weissman School of Arts and Sciences, with a B.A. in Political Science.

SEAN L. LITTERAL

Sean L. Litteral is an Associate with Bursor & Fisher, P.A. Sean focuses his practice on
complex business litigation, consumer class actions, and employment law disputes. He holds
degrees from Berea College, the London School of Economics and Political Science, and
Berkeley Law.

Sean has represented clients in a variety of matters, including survivors against the Boy
Scouts of America for covering up decades of sexual abuse; warehouse workers against Walmart
for failing to comply with COVID-19 health and safety guidelines; and drivers against
Corinthian International Parking Services for systematically violating California’s wage and hour
laws.

Sean clerked for the Alaska Supreme Court and served as a fellow for the U.S. House
Committee on Education and Labor and the Atlanta City Council. He previously externed for
the Special Litigation Section, Civil Rights Division of the U.S. Department of Justice; the
Berkeley Environmental Law Clinic; and the Corporate Sustainability Program at the Pontificia
Universidad Catolica de Chile.

He has published in the UC Davis Environmental Law & Policy Journal, the Harvard
Latinx Law Review, and the Stanford Law and Policy Review on a broad scope of matters,

including corporate sustainability, international trade, and national security.

JULIAN DIAMOND

Julian Diamond is an Associate with Bursor & Fisher, P.A. Julian focuses his practice on
privacy law and class actions. Julian was a Summer Associate with Bursor & Fisher prior to
joining the firm.

Julian received his Juris Doctor from Columbia Law School, where he was a Harlan
Fiske Stone Scholar. During law school, Julian was Articles Editor for the Columbia Journal of
Environmental Law. Prior to law school, Julian worked in education. Julian graduated from
California State University, Fullerton with a B.A. in History and a single subject social science
teaching credential.

MATTHEW GIRARDI

Matt Girardi is an Associate with Bursor & Fisher, P.A. Matt focuses his practice on
complex civil litigation and class actions, and has focused specifically on consumer class actions
involving product defects, financial misconduct, false advertising, and privacy violations. Matt
was a Summer Associate with Bursor & Fisher prior to joining the firm.
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Matt is admitted to the State Bar of New York, and is a member of the bars of the United
States District Courts for the Southern District of New York, the Eastern District of New York,
and the Eastern District of Michigan

Matt received his Juris Doctor from Columbia Law School in 2020, where he was a
Harlan Fiske Stone Scholar. During law school, Matt was the Commentary Editor for the
Columbia Journal of Tax Law, and represented fledgling businesses for Columbia’s
Entrepreneurship and Community Development Clinic. In addition, Matt worked as an Honors
Intern in the Division of Enforcement at the U.S. Securities and Exchange Commission. Prior to
law school, Matt graduated from Brown University in 2016 with a B.A. in Economics, and
worked as a Paralegal Specialist at the U.S. Department of Justice in the Antitrust Division.
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Alterra Mountain Company Lodestar through 11/2/2022

ATTY HOURS RATE TOTAL
L. Timothy Fisher (LTF), Partner (1997) 0.2 $ 1,000.00 $200.00
Yeremey Krivoshey (YOK), Partner (2013) 3234 S 725.00 $234,465.00
Blair Reed (BER), Associate (2017) 63.7 § 425.00 $27,072.50
Brittany Scott (BSS), Associate (2019) 09 S 375.00 $337.50
Emily Horne (EAH), Law Clerk 186 S 325.00 $6,045.00
Debbie Schroeder (DLS), Litigation Support 77 S 300.00 $2,310.00
Rebecca Richter (RSR), Litigation Support 0.7 $ 300.00 $210.00
Erin Wald (EMW), Litigation Support 02 §$ 300.00 $60.00
Molly Sasseen (MCS), Litigation Support 9.0 $ 300.00 $2,700.00
Judy Fontanilla (JMF), Litigation Support 25 S 275.00 $687.50
Teresa Clark (TEC), Litigation Support 08 $ 275.00 $220.00
Amy Michel-Arce (ASM), Litigation Support 06 $ 275.00 $165.00
Alexander Riggsby (AJR), Litigation Support 1.0 S 275.00 $275.00
429.3 $274,747.50
Expenses: $10,559.91
Total: $285,307.41




Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

DATE MATTER

2020.04.14 Alterra Mountain Company
2020.04.15 Alterra Mountain Company
2020.04.15 Alterra Mountain Company
2020.04.15 Alterra Mountain Company
2020.04.15 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.16 Alterra Mountain Company
2020.04.17 Alterra Mountain Company
2020.04.17 Alterra Mountain Company
2020.04.17 Alterra Mountain Company
2020.04.17 Alterra Mountain Company
2020.04.18 Alterra Mountain Company
2020.04.20 Alterra Mountain Company
2020.04.20 Alterra Mountain Company
2020.04.22 Alterra Mountain Company
2020.04.30 Alterra Mountain Company
2020.05.01 Alterra Mountain Company
2020.05.01 Alterra Mountain Company
2020.05.04 Alterra Mountain Company
2020.05.04 Alterra Mountain Company
2020.05.05 Alterra Mountain Company

2020.05.06 Alterra Mountain Company
2020.05.06 Alterra Mountain Company
2020.05.06 Alterra Mountain Company
2020.05.07 Alterra Mountain Company
2020.05.07 Alterra Mountain Company

2020.05.11 Alterra Mountain Company
2020.05.13 Alterra Mountain Company
2020.05.13 Alterra Mountain Company
2020.05.14 Alterra Mountain Company
2020.05.14 Alterra Mountain Company
2020.05.15 Alterra Mountain Company

2020.05.18 Alterra Mountain Company
2020.05.19 Alterra Mountain Company
2020.05.19 Alterra Mountain Company
2020.05.19 Alterra Mountain Company
2020.05.19 Alterra Mountain Company
2020.05.20 Alterra Mountain Company
2020.05.20 Alterra Mountain Company
2020.05.20 Alterra Mountain Company

2020.05.21 Alterra Mountain Company
2020.05.21 Alterra Mountain Company
2020.05.22 Alterra Mountain Company
2020.05.22 Alterra Mountain Company
2020.05.26 Alterra Mountain Company

ATTY
YOK
YOK
BER
BER
BER
YOK
BER
BER
DLS
MCS
ASM
YOK
BER
BER
MCS
BER
YOK
ASM
YOK
BER
YOK
JMF

LTF
YOK
YOK

YOK
YOK
BSS
YOK
MCS

YOK
YOK
BSS
YOK
BSS
DLS

BER
YOK
BER
BER
BER
YOK
BER
BER

YOK
BER
YOK
YOK
YOK

DESCRIPTION

Email with Marc Reich re case

Call with Marc Reich re case idea, PS| w/ BER re same. Call wi h class member case.
Discussed case with YOK and M. Reich

Researched claims and informa ion regarding defendant

Drafted complaint and demand letter

Reviewed and edited complaint, and corresponded with BER and Molly Sasseen re same
Drafted complaint and discussed wi h YOK and M. Reich

Worked wi h DLS to file complaint

Finalized and filed complaint

Sent demand letter to Amy for mailing, finalized complaint, drafted and finalized ini ia ing docs
Mail out demand letter via certified mail

Emails wi h Marc Reich and BER re related case

Reviewed emails from M. Reich regarding ini ia ing documents and responded

Reviewed emails from YOK and M. Reich regarding related suit and responded

Found sent demand letter and forwarded to DLS

Reviewed related suit complaint

Emailed Marc Reich re retention agreements and redlined same

Answer questions from callers re their memberships and case info. Communicate to attys
Emailed Marc Reich re insurance issue

Reviewed MDL motion (.8) and discussed with YOK and BSS (.3)

Email with Marc Reich re next steps

Served complaint.

Discussed MDL with Marc Reich, Brittany Scott and Yeremey Krivoshey.

Call with Marc Reich, BSS, and LTF re MDL strategy

Reviewed deadlines and calendaring

Call with Dovel & Luner re JPML strategy w. Marc Reich, BSS, and BER (.3), prepped for call ( 2), call with Marc

Reich after call re same (.1).

Emailed SAB re defense counsel email.

Conf. w/ Dovel & Lunar, BER, YOK, and M. Reich re: MDL (0.4)
Emails wi h defense counsel re scheduling introductory call
Filed proof of service.

Emails wi h Bryan Clobes re plan to transfer case to CO and he JPML petition (.3), reviewed s ipulation to transfer

and proposed order and emailed defendant re same (.2)

Reviewed motion to consolidate and emailed defense counsel re same.

Drafted no ice of appearance (0 2); Conf. w/ MCS re: same (0.1)

Reviewed notice of appearance and emailed Debbie Schroeder re same
Emailed YOK re: notice of appearance (0.1); Revised notice of appearance (0.1)
Made edits; finalized and filed notice of appearance

Attended call with plaintiffs' counsel regarding MDL and next steps (.4) and discussed same with YOK and BSS

(:3)

Call with Dovel & Luner and discussed JPA with Blair Reed

Prepared for and attended call wi h plaintiff's counsel and discussed same with YOK
Reviewed dockets in related cases

Prepared JPA and discussed same with YOK

Reviewed and edited JPA and emailed BER re same

Reviewed email exchange with clients and co-counsel

Reviewed dockets in related cases

Emailed defense counsel re response deadline (.1). Call with Dovel & Luner re 23(g), jpa, and case strategy (.4).

Worked on finalizing and executing JPAs with Dovel & Luner and Marc Reich (1.3).
Reviewed MDL motion (.5) and drafted response (1.6)

Call with plaintiffs' counsel re scheduling (.4) and prepped for call ( 2).

Emails wi h plaintiffs counsel in related cases re case strategy

Emailed Jonas Jacobson re local counsel issue

TIME
0.2
3.3
0.6
23
5.9
24
1.8
0.3
0.9
4.3
0.2
0.1
0.3
0.3
0.3
0.8
0.5
0.3
0.1
1.1
0.1

0.2
0.7
0.1

0.6
0.1
0.4
0.2

0.5
0.3
0.3
0.2
0.2
0.5

0.7
0.4
0.4
1.1
0.8
0.4
0.3
0.6

1.8
21
0.6
0.3
0.2

RATE
$725.00
$725.00
$425.00
$425.00
$425.00
$725.00
$425.00
$425.00
$300.00
$300.00
$275.00
$725.00
$425.00
$425.00
$300.00
$425.00
$725.00
$275.00
$725.00
$425.00
$725.00
$275.00

$1,000.00
$725.00
$725.00

$725.00
$725.00
$375.00
$725.00
$300.00

$725.00
$725.00
$375.00
$725.00
$375.00
$300.00

$425.00
$725.00
$425.00
$425.00
$425.00
$725.00
$425.00
$425.00

$725.00
$425.00
$725.00
$725.00
$725.00

AMOUNT
$145.00
$2,392.50
$255.00
$977.50
$2,507.50
$1,740.00
$765.00
$127.50
$270.00
$1,290.00
$55.00
$72.50
$127.50
$127.50
$90.00
$340.00
$362.50
$82.50
$72.50
$467.50
$72.50
$275.00
$200.00
$507.50
$72.50

$435.00

$72.50
$150.00
$145.00
$300.00

$362.50
$217.50
$112.50
$145.00

$75.00
$150.00

$297.50
$290.00
$170.00
$467.50
$340.00
$290.00
$127.50
$255.00

$1,305.00
$892.50
$435.00
$217.50
$145.00
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Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

2020.05.26 Alterra Mountain Company
2020.05.28 Alterra Mountain Company
2020.06.03 Alterra Mountain Company
2020.06.04 Alterra Mountain Company
2020.06.08 Alterra Mountain Company
2020.06.09 Alterra Mountain Company
2020.06.12 Alterra Mountain Company
2020.06.17 Alterra Mountain Company
2020.06.17 Alterra Mountain Company
2020.06.18 Alterra Mountain Company
2020.07.09 Alterra Mountain Company
2020.07.10 Alterra Mountain Company
2020.07.11 Alterra Mountain Company

2020.07.13 Alterra Mountain Company
2020.07.14 Alterra Mountain Company
2020.07.31 Alterra Mountain Company
2020.07.31 Alterra Mountain Company
2020.08.03 Alterra Mountain Company
2020.08.04 Alterra Mountain Company
2020.08.11 Alterra Mountain Company
2020.08.18 Alterra Mountain Company
2020.08.19 Alterra Mountain Company
2020.08.21 Alterra Mountain Company

2020.08.25 Alterra Mountain Company
2020.08.26 Alterra Mountain Company
2020.08.26 Alterra Mountain Company
2020.08.27 Alterra Mountain Company
2020.08.28 Alterra Mountain Company
2020.08.28 Alterra Mountain Company

2020.08.31 Alterra Mountain Company
2020.08.31 Alterra Mountain Company
2020.08.31 Alterra Mountain Company

2020.09.01 Alterra Mountain Company

2020.09.02 Alterra Mountain Company
2020.09.03 Alterra Mountain Company
2020.09.04 Alterra Mountain Company

2020.09.04 Alterra Mountain Company
2020.09.07 Alterra Mountain Company
2020.09.08 Alterra Mountain Company
2020.09.11 Alterra Mountain Company
2020.09.14 Alterra Mountain Company
2020.09.14 Alterra Mountain Company
2020.09.15 Alterra Mountain Company
2020.09.15 Alterra Mountain Company

2020.09.16 Alterra Mountain Company
2020.09.16 Alterra Mountain Company
2020.09.18 Alterra Mountain Company

BER
YOK
YOK
YOK
YOK
YOK
YOK
YOK
BER
YOK
YOK
YOK
YOK

YOK
YOK
YOK
BER
YOK
BER
YOK
YOK
BER
BER

YOK
YOK
BER
BER
YOK
BER

YOK
BER
ASM

YOK

YOK
BER
YOK

BER
YOK
YOK
YOK
YOK
BER
YOK
BER

YOK
BER
YOK

Exchanged emails with YOK regarding next steps

Reviewed client JPA signatures and email from cocounsel re same

Call with plaintiffs' counsel re next steps and reviewed email re same.

Reviewed emails re proposal for joint report and emailed plain iffs counsel re same.
Emailed plaintiffs counsel re joint statement and reviewed same.

Emails wi h plaintiffs counsel in related cases re case strategy

Emailed BER re 23(g)

Call with Dovel & Luner re case management conference strategy and prepped for same.
Reviewed related cases and researched regarding 23(g).

Prepped for and participated in video case management conference. Discussed same with BER.
Emailed cocounsel re 23(g) and worked on same.

Edited 23(g) mo ion and emailed cocounsel re same.

Reviewed updated 23(g) docs and emailed cocounsel re same.

Worked on 23(g) motion and Krivoshey declara ion, and emails with cocounsel and BER re same. Discussions re
same with BER.

Analyzed compe ing 23(g) filings.

Reviewed 23(g) order, emailed cocounsel re same, and discussed with BER. Strategized re next steps.
Reviewed 23(g) order, discussed with YOK, and calendared dates.

Emails wi h cocounsel and BER re scheduling call.

Prepared for and attended call wi h YOK and co-counsel regarding FAC.

Reviewed revisions re plaintiff questionnaires and emailed cocounsel re same.

Created billing template/protocol and sent to cocounsel.

Reviewed emails from co-counsel and plaintiff questionairres and time keeping protocols.

Reviewed plaintiff forms.

Emails wi h cocounsel re plaintiff questionnaires and consolidated complaint strategy. Reviewed memo re same.
Call with cocounsel and BER re consolidated amended complaint, and emailed Jonas Jacobson re same.
Prepared for and attended call wi h YOK and co-counsel regarding FAC.

Reviewed client questionnaires.

Multiple emails with cocounsel and messages with Marc Reich re consolidated complaint and plaintiff vetting.
Reviewed emails to M. Reich and drafted email to YOK and M. Reich re: Clients.

Zoom call with Jeffrey Farrell and cocounsel re consoldiated complaint (.3). Call with cocounsel re consolidated
complaint strategy (.2).

Prepared for and attended call wi h YOK and co-counsel regarding FAC.
Send docs re CLRA letter and tracking to BER and YOK

Emails wi h cocounsel re rescission claim and research re same. Emails re consolidated complaint with cocounsel.

Worked on consolidated complaint and participated in zoom call with cocounsel re same. Messages with BER re
same.

Reviewed claims for consolidated amended complaint.

Reviewed consolidated complaint, and emails with cocounsel and BER re same.
Reviewed consolidated complaint and exchanged emails and messages with co-counsel and YOK regarding the
same.

Reviewed email re next steps from cocounsel.

Emails wi h cocounsel re 26(f) conference and report.

Emails wi h cocounsel and discussion with BER re joint report.

Emails wi h cocounsel re scheduling call and draft joint report.

Drafted scheduling report.

Discussed draft joint statement with BER, and edited her draft. Emails with cocounsel re same.

Drafted scheduling report and exchanged messages with co-counsel and YOK regarding same.
Call with cocounsel, and call with defense counsel re joint statement and next steps. Discussed same with BER.
Reviewed updated joint statement.

Attended call with co-counsel regarding 26(f) and discussed same with YOK.
Reviewed draft joint proposed pretrail schedule and emails with cocounsel re same.

0.3
0.1
0.5
0.2
0.2
0.2
0.1
0.4
3.1
1.8
0.9
1.6
0.3

2.8

0.8
0.1
0.6
0.3
0.3
1.1
0.5

0.3
0.7
0.7
0.4
0.6
0.2

0.5
0.8
0.1

0.5

14
0.9

22
0.1
0.2
0.2
0.2
22

1.8

22
0.7
0.3

$425.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$425.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$425.00
$725.00
$425.00
$725.00
$725.00
$425.00
$425.00

$725.00
$725.00
$425.00
$425.00
$725.00
$425.00

$725.00
$425.00
$275.00

$725.00

$725.00
$425.00
$725.00

$425.00
$725.00
$725.00
$725.00
$725.00
$425.00
$725.00
$425.00

$725.00
$425.00
$725.00

$127.50
$72.50
$362.50
$145.00
$145.00
$145.00
$72.50
$290.00
$1,317.50
$1,305.00
$652.50
$1,160.00
$217.50

$2,030.00
$725.00
$725.00
$340.00
$72.50
$255.00
$217.50
$217.50
$467.50
$212.50

$217.50
$507.50
$297.50
$170.00
$435.00

$85.00

$362.50
$340.00
$27.50

$362.50

$1,450.00
$595.00
$652.50

$935.00
$72.50
$145.00
$145.00
$145.00
$935.00
$1,450.00
$765.00

$1,595.00
$297.50
$217.50
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Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

2020.09.21 Alterra Mountain Company
2020.09.28 Alterra Mountain Company

2020.09.30 Alterra Mountain Company
2020.10.01 Alterra Mountain Company
2020.10.15 Alterra Mountain Company
2020.10.22 Alterra Mountain Company

2020.10.26 Alterra Mountain Company
2020.10.30 Alterra Mountain Company
2020.10.31 Alterra Mountain Company
2020.11.02 Alterra Mountain Company
2020.11.03 Alterra Mountain Company
2020.11.04 Alterra Mountain Company
2020.11.05 Alterra Mountain Company
2020.11.05 Alterra Mountain Company
2020.11.05 Alterra Mountain Company
2020.11.06 Alterra Mountain Company
2020.11.06 Alterra Mountain Company
2020.11.07 Alterra Mountain Company
2020.12.02 Alterra Mountain Company
2021.02.23 Alterra Mountain Company
2021.03.15 Alterra Mountain Company
2021.05.12 Alterra Mountain Company
2021.05.13 Alterra Mountain Company
2021.06.25 Alterra Mountain Company
2021.06.28 Alterra Mountain Company

2021.06.30 Alterra Mountain Company
2021.06.30 Alterra Mountain Company
2021.07.02 Alterra Mountain Company
2021.07.07 Alterra Mountain Company
2021.07.08 Alterra Mountain Company
2021.07.28 Alterra Mountain Company
2021.07.29 Alterra Mountain Company
2021.08.02 Alterra Mountain Company
2021.08.04 Alterra Mountain Company

2021.08.10 Alterra Mountain Company
2021.08.11 Alterra Mountain Company
2021.08.12 Alterra Mountain Company
2021.08.25 Alterra Mountain Company

2021.09.01 Alterra Mountain Company
2021.09.02 Alterra Mountain Company

2021.09.09 Alterra Mountain Company

2021.09.13 Alterra Mountain Company
2021.09.13 Alterra Mountain Company
2021.09.14 Alterra Mountain Company

2021.09.15 Alterra Mountain Company
2021.09.21 Alterra Mountain Company

YOK
YOK

YOK
YOK
YOK
YOK

YOK
YOK
BER
BER
BER
BER
YOK
BER
MCS
YOK
BER
YOK
YOK
YOK
YOK
YOK
DLS
YOK
YOK

YOK
DLS
YOK
YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK
YOK

YOK
YOK

YOK

YOK
YOK
YOK

YOK
YOK

Emails re joint pretrial schedule order. Emails with cocounsel re discovery requests and emailed them samples.
Emails wi h cocounsel re plaintiff updates.

Emails wi h cocounsel re Defendant's new language for next season's passes and effects on case, as well as
plaintiff issues.

Emails wi h cocounsel re plaintiff issue.

Emails wi h cocounsel re MTD/RJN and strategized re same.

Drafted JPA and emailed cocounsel re same.
Emails wi h cocounsel re JPA and reviewed edits to same. Reviewed draft and worked on motion for appointment
of lead counsel.

Messages with cocounsel and BER re MTD opposition and strategized re same.

Exchanged messages with YOK regarding MTD opposition.

Drafted MTD opposition.

Drafted MTD opposition and exchanged messages with YOK and co-counsel regarding the same.
Drafted MTD opposition.

Call with BER re MTD opposition. Worked on portions of MTD opposition and emailed cocounsel re same.
Worked on MTD opposition and exchanged messages wi h YOK regarding same.

Fixed headings on draft doc for YOK.

Edited MTD opposition and worked with cocounsel on finalizing and filing same.

Worked on MTD opposition and discussed same with YOK and co-counsel.

Emailed BER re ECF issues.

Emailed cocounsel re issues with 2021 ski season, and research re same.

Reviewed and emailed cocounsel exemplar discovery requests.

Emailed Sharon Nyland re billing issue.

Reviewed order re biennial fee, messaged cocounsel and Debbie Schroeder re same.

Emailed Colorado attorney services re YOK admission

Reviewed Order re MTD and emailed cocounsel re same.

Emails wi h cocounsel re next steps, and emailed defense counsel re status conference and next steps.

Call with defense counsel re next steps, and emails re status conference. Discussed admission to D. Colorado and

notice of appearance with Debbie Schroeder.

Assisted with Krivoshey admission and filed no ice of appearance

Reviewed motion to schedule CMC and emailed defense counsel re same.

Emails wi h cocounsel and defense counsel re conferral for cmc statement

Emails wi h cocounsel re next steps and leave

Messaged cocounsel re status update

Reviewed defendant's redlines to cmc statement

Reviewed D's redlines to case management statement and emailed cocounsel re same.

Analyzed CMC statement and messages with cocounsel re same.

Drafted initial disclosures, reviewed cocounsel's edits re same, and emails with cocounsel re same. Reviewed
defendant's initial disclosures.

Messages with cocounsel re CMC and reviewed statement.

Reviewed case management order and emailed cocounsel re same.

Call with cocounsel re plaintiff meetings and discovery issues, and strategized re discovery requests.

Drafted and circulated Interrogatories, and provided redlines and comments to RFPs. Emails with cocounsel re
same.

Reviewed revised interrogatories and messaged cocounsel re same.

Reviewed expert candidates proposed by cocounsel and emails re same. Strategized re discovery issues and
messaged cocounsel re same.

Prepped for and participated on call re ESI Protocol and Protective Order. Conferred with cocounsel re expert
retention and continued investiga ion re same.

Reviewed amended complaint and messaged Stephen Beck re same.

Reviewed memo re damages and research re same, and emailed cocounsel re same.

Zoom meeting with cocounsel and prepped for same. Emailed cocounsel memo re MSJ issue, and calls with
potential expert re retention, and research re same.

Research re damages issues and messages with cocounsel re same.

0.4
0.2

0.5
0.2
0.3
0.5

1.5
0.4
0.2
6.2
7.8
34
7.4
3.2
0.5
8.6
6.7
0.1
0.3
0.2
0.1
0.4
0.4
0.6
0.3

0.5
0.9
0.2
0.2
0.2
0.1
0.3
0.5
0.4

1.5
0.4
0.3
0.5

25
0.4

22
0.5
0.5

4.2
25

$725.00
$725.00

$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$425.00
$425.00
$425.00
$425.00
$725.00
$425.00
$300.00
$725.00
$425.00
$725.00
$725.00
$725.00
$725.00
$725.00
$300.00
$725.00
$725.00

$725.00
$300.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$725.00

$725.00
$725.00

$725.00

$725.00
$725.00
$725.00

$725.00
$725.00

$290.00
$145.00

$362.50
$145.00
$217.50
$362.50

$1,087.50
$290.00
$85.00
$2,635.00
$3,315.00
$1,445.00
$5,365.00
$1,360.00
$150.00
$6,235.00
$2,847.50
$72.50
$217.50
$145.00
$72.50
$290.00
$120.00
$435.00
$217.50

$362.50
$270.00
$145.00
$145.00
$145.00

$72.50
$217.50
$362.50
$290.00

$1,087.50
$290.00
$217.50
$362.50

$1,812.50
$290.00

$725.00

$1,595.00
$362.50
$362.50

$3,045.00
$1,812.50
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Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

2021.09.29 Alterra Mountain Company
2021.10.11 Alterra Mountain Company
2021.10.11 Alterra Mountain Company

2021.10.13 Alterra Mountain Company
2021.10.14 Alterra Mountain Company

2021.10.15 Alterra Mountain Company
2021.10.18 Alterra Mountain Company

2021.10.20 Alterra Mountain Company
2021.10.22 Alterra Mountain Company

2021.10.25 Alterra Mountain Company

2021.10.27 Alterra Mountain Company
2021.11.04 Alterra Mountain Company
2021.11.05 Alterra Mountain Company
2021.11.09 Alterra Mountain Company
2021.11.15 Alterra Mountain Company
2021.12.01 Alterra Mountain Company
2021.12.17 Alterra Mountain Company
2022.01.03 Alterra Mountain Company
2022.01.04 Alterra Mountain Company
2022.01.05 Alterra Mountain Company
2022.01.06 Alterra Mountain Company

2022.01.10 Alterra Mountain Company
2022.01.12 Alterra Mountain Company
2022.01.13 Alterra Mountain Company
2022.01.21 Alterra Mountain Company
2022.01.24 Alterra Mountain Company
2022.01.25 Alterra Mountain Company
2022.01.26 Alterra Mountain Company
2022.01.27 Alterra Mountain Company
2022.01.31 Alterra Mountain Company
2022.02.01 Alterra Mountain Company
2022.02.04 Alterra Mountain Company
2022.02.09 Alterra Mountain Company
2022.02.11 Alterra Mountain Company

2022.02.15 Alterra Mountain Company
2022.02.16 Alterra Mountain Company
2022.02.17 Alterra Mountain Company
2022.02.23 Alterra Mountain Company
2022.02.25 Alterra Mountain Company
2022.02.28 Alterra Mountain Company
2022.03.02 Alterra Mountain Company
2022.03.03 Alterra Mountain Company
2022.03.04 Alterra Mountain Company

2022.03.10 Alterra Mountain Company
2022.03.11 Alterra Mountain Company
2022.03.14 Alterra Mountain Company

YOK
YOK
YOK

YOK
YOK

YOK
YOK

YOK
YOK

YOK

YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK

Call with cocounsel re case strategy. Emailed defense counsel re settlement.

Messaged with cocounsel re subpoena

Prepped for and participated on prep call with AJO/MSR and Bratcher re depo.

Messages with cocounsel re survey expert issue and research re same. Call with cocounsel re mediation and
discovery issues.

Messaged cocounsel re mediation and strategized re same.

Reviewed MTD Order in Vail, and discussed impact on Alterra case with cocounsel. Messaged Bryan Clobes re
same. Strategized re next steps and impact on media ion. Call with Mike Dennis re reten ion.

Continued internal discussions re impact of Vail ruling and messaged Clobes firm re same.

Emails wi h defense counsel and cocounsel re mediation issues and timing. Call to Jill Sperber and staff re
availability and emails re same. Call and email to Judge Andersen re mediation availability. Strategized re
mediation issues.

Messaged mediator

Call with defense counsel re settlement and discovery issues, and call with cocounsel re same. Strategized re next
steps.

CaIFI’with cocounsel re mediation and discovery issues, and reviewed draft status report. Calendared dates re Vail
appeal and strategized re same.

Reviewed and provided comments re joint status report, and reviewed emails re same.

Reviewed filed status report and communica ions re same.

Messages Bryan Clobes re appeal in Vail

Reviewed email from cocousnel re settlement issues and strategized re same.

Strategized re media ion, reviewed docs re same, and call with cocounsel re same.

Emailed Jonas Jacobsen re status report

Messages with cocounsel re mediation briefing and worked on same.

Worked on damages portion of mediation brief. Emails wi h cocounsel re same.

Worked on mediation brief

Worked on mediation brief and circulated draft to cocounsel

Discussed damages issues and mediation with cocounsel, and prepped for mediation. Finalized damages brief
and sent to defense counsel.

Worked on mediation brief and messaged cocounsel re same.

Reviewed updated mediation brief and messaged cocounsel re same.

Prepped for mediation

Prepared for and attended media ion with Jill Sperber

Call with Jill Sperber. Emails with cocounsel re media ion. Research re settlement issues.

Continued research re set lement, emails with cocounsel and Marc Reich re same.

Messages with mediator and cocounsel, reviewed and strategized re set lement strategy

Reviewed term sheet and strategized re revisions. Call with cocounsel re same.

Redlined term sheet and discussed same with cocounsel

Strategized re next mediation steps and term sheet.

Worked on term sheet, messages with cocounsel re same, and messages with defense counsel re same.
Research re settlement issues in Colorado and the term sheet.

Prepped for and participated on settlement call, and messages with defense counsel and cocounsel re same.
Strategized re next steps.

Analyzed term sheet, conferred with cocounsel re same, and messaged defense counsel re same.
Conferral re term sheet and research re same.

Reviewed settlement communica ions and emailed defense counsel re same.

Email correspondence re fees, call with Jonas Jacobson re same. Strategized re next steps.
Messages with mediator

Emailed cocounsel re media ion and messaged mediator re same.

Messages with mediator and RR re billing. Emails with cocounsel re next steps.

Call with mediator. Emails with cocounsel re same.

Call and messages with mediator. Emailed defense counsel re mediation. Messages with cocounsel re same.
Strategized re next steps.

Emails wi h defense counsel re mediation and discovery deadlines.

Research re settlement issues.

0.5
0.2
0.5

1.3
0.7

25

0.1

0.5
0.5
0.2
0.1

4.2
0.1
1.7

3.6
6.1

2.6
3.3
0.2
3.1
13.9
5.2
24
1.6
3.1
5.8
1.3
5.2
22

3.1
0.4
1.2
0.1
0.2
0.4
0.6

2.6
0.1
2.8

$725.00
$725.00
$725.00

$725.00
$725.00

$725.00
$725.00

$725.00
$725.00

$725.00

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00

$362.50
$145.00
$362.50

$942.50
$507.50

$1,812.50
$725.00

$1,450.00
$72.50

$725.00

$362.50
$362.50
$145.00
$72.50
$725.00
$3,045.00
$72.50
$1,232.50
$1,450.00
$2,610.00
$4,422.50

$1,885.00
$2,392.50
$145.00
$2,247.50
$10,077.50
$3,770.00
$1,740.00
$1,160.00
$2,247.50
$4,205.00
$942.50
$3,770.00
$1,595.00

$1,015.00
$1,450.00
$2,247.50
$290.00
$870.00
$72.50
$145.00
$290.00
$435.00

$1,885.00
$72.50
$2,030.00
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Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

2022.03.15 Alterra Mountain Company
2022.03.18 Alterra Mountain Company
2022.03.28 Alterra Mountain Company
2022.03.30 Alterra Mountain Company
2022.04.08 Alterra Mountain Company
2022.04.09 Alterra Mountain Company

2022.04.15 Alterra Mountain Company
2022.04.20 Alterra Mountain Company
2022.04.21 Alterra Mountain Company

2022.04.29 Alterra Mountain Company

2022.05.04 Alterra Mountain Company
2022.05.05 Alterra Mountain Company

2022.05.06 Alterra Mountain Company
2022.05.12 Alterra Mountain Company

2022.05.13 Alterra Mountain Company
2022.05.15 Alterra Mountain Company
2022.05.18 Alterra Mountain Company
2022.05.24 Alterra Mountain Company
2022.05.31 Alterra Mountain Company
2022.06.01 Alterra Mountain Company
2022.06.04 Alterra Mountain Company

2022.06.13 Alterra Mountain Company
2022.06.25 Alterra Mountain Company
2022.06.26 Alterra Mountain Company
2022.07.06 Alterra Mountain Company
2022.07.07 Alterra Mountain Company

2022.07.11 Alterra Mountain Company
2022.07.12 Alterra Mountain Company
2022.07.18 Alterra Mountain Company
2022.07.19 Alterra Mountain Company

2022.07.20 Alterra Mountain Company
2022.07.20 Alterra Mountain Company
2022.07.21 Alterra Mountain Company
2022.07.22 Alterra Mountain Company
2022.07.22 Alterra Mountain Company
2022.07.27 Alterra Mountain Company
2022.07.28 Alterra Mountain Company
2022.07.29 Alterra Mountain Company

2022.08.03 Alterra Mountain Company
2022.08.03 Alterra Mountain Company
2022.08.04 Alterra Mountain Company

2022.08.05 Alterra Mountain Company
2022.08.08 Alterra Mountain Company
2022.08.09 Alterra Mountain Company

YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK

YOK

YOK
YOK

YOK
YOK

YOK
YOK
YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK
YOK
YOK

YOK
YOK
YOK
YOK

YOK
DLS
YOK
YOK
YOK
YOK
YOK
YOK

YOK
MCS
YOK

YOK
YOK
YOK

Continued research re set lement/preliminary approval

Strategized re next mediation steps.

Call with Jill Sperber re settlement, and discussed same with cocounsel

Call with Jill Sperber, call with cocounsel, messages with Sperber and cocounsel re set lement.

Email re set lement

Emailed defense counsel re settlement.

Call with defese counsel, and call with mediator, and emails with defense counsel and cocounsel re mediation
issues. Strategized re same. Reviewed motion to stay and messaged defense counsel re same.

Call with defense counsel and strategized re next steps.

Conferred with cocounsel re mediation and strategized re same.

Call with defense counsel re settlement, emails with cocounsel and defendant re same. Strategized re next steps.

Call with defense counsel re settlement, call with cocounsel re same, messaged mediator re same, strategized re
next steps.

Call with cocounsel re set lement and strategized re same.

Call with cocounsel re set lement, and call with defense counsel re settlement, and strategized re same. Reviewed

draft status report and messaged defense counsel re same.

Call with defense counsel and calls and emails with cocounsel re set lement. Reviewed draft term sheet.

Calls with defense counsel re settlement and joint statement, call with Marc Reich re settlement. Strategized re
next steps. Emails with cocounsel re term sheet.

Messaged cocounsel re settlement

Sent undertaking to defense counsel.

Reviewed term sheet and messaged cocounsel re same.

Reviewed term sheet, call with SAB re settlement, and messages wi h defense counsel re same.

Reviewed term sheet and call with defense counsel re same, messaged cocounsel re same.

Reviewed revised term sheet and executed same, messaged cocounsel re same.
Messages re full settlement agreement wi h cocounsel and reviewed communications with defense counsel re
same.

Messaged defense counsel re settlement progress
Messaged mediator and discussed media ion with MSR
Message wi h defense counsel re settlement update

Research re prelim approval issues.
Discussed confirmatory discovery issue with Simon Franzini and left voicemail for defense counsel re same.
Inves igation re same.

Discussed confirmatory discovery with defense counsel and email re same.
Worked on settlement agreement

Continued working on full settlement agreement.
Continued working on settlement agreement. Revised joint statement re settlement and messages with defense
counsel and cocounsel re same.

Finalized and filed status report

Continued working on settlement agreement.

Reviewed cocounsel's revisions, finalized draft settlement agreement, and sent draft to defense counsel.
Worked on mo ion for preliminary approval

Continued working on preliminary approval motion

Messaged defense counsel re settlement update and continued working on preliminary approval motion.
Continued working on mo ion for preliminary approval

Revised settlement agreement, long form no ice, summary notice, claim form, and proposed preliminary approval
order and sent back to defense counsel with redlines. Con inued working on motion for preliminary approval.

Read local rules, created prelim approval brief template. Sent to YOK.
Continued working on mo ion for preliminary approval

Reviewed confirmatory discovery and continued working on mo ion for preliminary approval. Messaged cocounsel

re same.
Worked on mo ion for preliminary approval
Reviewed settlement docs and worked on finalizing docs.

0.4
0.8
0.6
1.2
0.1
0.1

3.2

0.5

1.7
1.2

1.8

0.1
0.2
0.2
0.7
0.6
0.8

0.3
0.1
0.5
0.1
1.5

0.8
0.4
1.7
1.6

3.7
0.3
0.8
21
2.8

4.4
0.5

71
1.5
4.8

23
1.1
1.8

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00

$725.00

$725.00
$725.00

$725.00
$725.00

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$725.00
$725.00
$725.00

$725.00
$300.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00

$725.00
$300.00
$725.00

$725.00
$725.00
$725.00

$290.00
$580.00
$435.00
$870.00
$72.50
$72.50

$2,320.00
$725.00
$362.50

$725.00

$1,232.50
$870.00

$1,305.00
$725.00

$1,450.00
$72.50
$145.00
$145.00
$507.50
$435.00
$580.00

$217.50
$72.50
$362.50
$72.50
$1,087.50

$580.00
$290.00
$1,232.50
$1,160.00

$2,682.50
$90.00
$580.00
$1,522.50
$2,030.00
$2,175.00
$3,190.00
$362.50

$5,147.50
$450.00
$3,480.00

$1,667.50
$797.50
$1,305.00
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Bursor Fisher, P.A. - Alterra Mountain Company Billing Diaries

2022.08.10 Alterra Mountain Company
2022.08.10 Alterra Mountain Company
2022.08.10 Alterra Mountain Company
2022.08.10 Alterra Mountain Company
2022.08.10 Alterra Mountain Company
2022.08.11 Alterra Mountain Company
2022.08.11 Alterra Mountain Company
2022.08.12 Alterra Mountain Company
2022.08.12 Alterra Mountain Company
2022.08.15 Alterra Mountain Company
2022.08.16 Alterra Mountain Company

2022.08.17 Alterra Mountain Company
2022.08.17 Alterra Mountain Company
2022.08.17 Alterra Mountain Company
2022.08.17 Alterra Mountain Company
2022.08.24 Alterra Mountain Company

2022.09.06 Alterra Mountain Company
2022.09.06 Alterra Mountain Company
2022.09.20 Alterra Mountain Company

2022.09.21 Alterra Mountain Company
2022.09.22 Alterra Mountain Company
2022.09.23 Alterra Mountain Company
2022.10.04 Alterra Mountain Company
2022.10.13 Alterra Mountain Company
2022.10.17 Alterra Mountain Company
2022.10.17 Alterra Mountain Company
2022.10.17 Alterra Mountain Company
2022.10.17 Alterra Mountain Company

2022.10.18 Alterra Mountain Company
2022.10.18 Alterra Mountain Company
2022.10.19 Alterra Mountain Company
2022.10.19 Alterra Mountain Company
2022.10.21 Alterra Mountain Company
2022.10.24 Alterra Mountain Company
2022.10.24 Alterra Mountain Company

2022.10.25 Alterra Mountain Company
2022.10.26 Alterra Mountain Company
2022.10.27 Alterra Mountain Company
2022.10.27 Alterra Mountain Company
2022.10.28 Alterra Mountain Company
2022.10.31 Alterra Mountain Company

2022.10.31 Alterra Mountain Company
2022.10.31 Alterra Mountain Company
2022.11.01 Alterra Mountain Company
2022.11.02 Alterra Mountain Company

YOK
DLS
EMW
MCS
TEC
YOK
DLS
YOK
DLS
YOK
YOK

YOK
DLS
MCS
AJR
YOK

YOK
DLS
YOK

YOK
YOK
YOK
YOK
YOK
YOK
YOK
EAH
JMF

YOK
EAH
YOK
EAH
YOK
YOK
EAH

YOK
YOK
YOK
EAH
YOK
YOK

YOK
RSR
YOK
YOK

Worked on get ing fully executed settlement agreement and atten ion to last minute issues. Calls with defense
counsel re same. Worked on and filed joint statement re status of discovery and settlement.

Finalized and filed joint status report

Put together SAB's sig pag re settlement agreement (.2)

Spoke with YOK re sig pages. Fixed pages and uploaded to Box.

Sent settlement agreement for signature to 7 plaintiffs, co counsel, SAB, YOK. Saved pages to Box.
Continued working on mo ion for preliminary approval

Finalized and filed joint status report

Worked on mo ion for preliminary approval

Reviewed restricted doc procdure and call wi h YOK

Worked on preliminary approval motion and declaration

Continued working on preliminary approval motion

Worked on, finalized, and filed motion for preliminary approval and all associated docs. Many calls with defense
counsel and staff regarding the motion and filing.

Prepared TOA/TOC; made edits; finalized and filed preliminary approval motion; restricted document
Assembled and finalized declaration ISO preliminary approval

Filed motion for preliminary approval w/ DLS

Emailed defense counsel re restrictions re mo ion for preliminary approval and CAFA notice.
Reviewed Defendant's statement re non-opposi ion to mo ion for preliminary approval and discussed same with
cocounsel. Emails with Ms. Bianco re proposed order and revised settlement agreement. Worked on revised

set lement agreement wi h exhibits with Debbie Schroeder and sent revised agreement and proposed order to Ms.

Bianco.
Prepared exhibit for filing; re-filed exhibit 1 to settlement agreement

Reviewed order granting preliminary approval and messaged cocounsel re same.
Analyzed preliminary approval order, calendared dates, worked on notice docs per order. Messaged defense
counsel re privilege issue.

Messaged notice admin re revised notice docs and reviewed notice docs.

Reviewed and approved updated notice docs

Call with class member re class settlement.

Reviewed status report from Angeion and messaged Ryan Chumley re same.

Messaged claims admin re question

Research re fee brief

Discussed assignment (motion for attorney's fees) with YOK (0.2); drafted motion for attorney's fees (2)
Reviewed local rules for D. Co. and prepared template for fee motion.

Reviewed notice of complaince and Angeion declaration, and messaged Angeion and defense counsel re same.

Researched and drafted mo ion for attorney's fees (8.8)

Reviewed updated no ice of compliance and messaged Ryan Cooke re same.
Researched and drafted mo ion for attorney's fees (1.8)

Reviewed objection and messaged defense counsel re same.

Worked on mo ion for fees, and messages with cocounsel re same.
Researched lodestar multipliers within the 10th Cir. and CO (2.3)

Call with cocounsel re fees motion. Call with plaintiffs counsel in related Alterra case re settlement questions.
Worked on fees motion. Messaged Marc Reich re lodestar and cost informa ion and reviewed same.
Worked on fee mo ion

Continued working on fee mo ion materials

Researched reasonable attorney fees within the 10 h Cir. and CO (3 5)

Worked on fee mo ion

Continued working on fee mo ion and emails with cocounsel re same.

Prepared for and par icipated on deposi ion prep call with Plaintiff Hill and cocounsel. Prepped for other depos.
Prepared time and expenses for fee brief (.7)

Worked on fee brief and associated documents.

Worked on fee brief and Krivoshey declaration.

4.7
0.5
0.2
0.4
0.8
27
0.4
7.2
0.3
8.4
7.3

111
25

0.2

0.5

2.6
1.8
1.1
0.2
0.3
0.2
3.3
22
1.5

0.5
8.8
0.3
1.8
0.2
5.6
23

52
4.1
6.1
3.5
23
4.4

3.4
0.7
3.1

$725.00
$300.00
$300.00
$300.00
$275.00
$725.00
$300.00
$725.00
$300.00
$725.00
$725.00

$725.00
$300.00
$300.00
$275.00
$725.00

$725.00
$300.00
$725.00

$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$725.00
$325.00
$275.00

$725.00
$325 00
$725.00
$325 00
$725.00
$725.00
$325 00

$725.00
$725.00
$725.00
$325 00
$725.00
$725.00

$725.00
$300 00
$725.00
$725.00

$3,407.50
$150.00
$60.00
$120.00
$220.00
$1,957.50
$120.00
$5,220.00
$90.00
$6,090.00
$5,292.50

$8,047.50
$750.00
$300.00
$275.00
$145.00

$1,377.50
$300.00
$362.50

$1,885.00
$1,305.00
$797.50
$145.00
$217.50
$145.00
$2,392.50
$715.00
$412.50

$362.50
$2,860.00
$217.50
$585.00
$145.00
$4,060.00
$747.50

$3,770.00
$2,972.50
$4,422.50
$1,137.50
$1,667.50
$3,190.00

$2,465.00

$210.00
$2,247.50
$2,175.00
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Bursor & Fisher, P.A. - Alterra Mountain Company Expenses

$400.00  Filing Expenses
$9,850.00  Mediation Expenses
$249.00  Service of Process Expenses
$60.91 Catering & Meal Expenses
$10,559.91  Total Expenses

Filing Expenses
DATE MATTER AMOUNT DESCRIPTION
2020.04.16 Alterra Mountain Company $400.00  Courts/lUSDC-CA-C

$400.00 Total Filing Expenses

Mediation Expenses

DATE MATTER AMOUNT DESCRIPTION
2021.11.09 Alterra Mountain Company $6,250.00  Judicate West
2022.03.03 Alterra Mountain Company $3,600.00  Judicate West

$9,850.00 Total Mediation Expenses
Service of Process Expenses

DATE MATTER AMOUNT DESCRIPTION
2020.05.20 Alterra Mountain Company $249.00  First legal - Complaint Service
$249.00 Total Service of Process Expenses

Catering & Meal Expenses

DATE MATTER AMOUNT DESCRIPTION
2022.01.25 Alterra Mountain Company $60.91 Banana Leaf
$60.91 Total Service of Process Expenses
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Business & Practice

Big Law Rates Topping $2,000 Leave
Value ‘In Eye of Beholder’

By Roy Strom

Column
June 9, 2022, 2:30 AM

Welcome back to the Big Law Business column on the changing legal marketplace written by me, Roy Strom.
Today, we look at a new threshold for lawyers’ billing rates and why it’s so difficult to put a price on high-
powered attorneys. Sign up to receive this column in your inbox on Thursday mornings. Programming note: Big
Law Business will be off next week.

Some of the nation’s top law firms are charging more than $2,000 an hour, setting a new pinnacle after a

two-year burst in demand.

Partners at Hogan Lovells and Latham & Watkins have crossed the threshold, according to court

documents in bankruptcy cases filed within the past year.

Other firms came close to the mark, billing more than $1,900, according to the documents. They include
Kirkland & Ellis, Simpson Thacher & Bartlett, Boies Schiller Flexner, and Sidley Austin.

Simpson Thacher & Bartlett litigator Bryce Friedman, who helps big-name clients out of jams, especially
when they're accused of fraud, charges $1,965 every 60 minutes, according to a court document.

In need of a former acting US Solicitor General? Hogan Lovells partner Neal Katyal bills time at $2,465 an
hour. Want to hire famous litigator David Boies? That'll cost $1,950 an hour (at least). Reuters was first to

report their fees.

Eye-watering rates are nothing new for Big Law firms, which typically ask clients to pay higher prices at

least once a year, regardless of broader market conditions.

“Value is in the eye of the beholder,” said John O’Connor, a San Francisco-based expert on legal fees. “The
perceived value of a good lawyer can reach into the multi-billions of dollars.”

Kirkland & Ellis declined to comment on its billing rates. None of the other firms responded to requests to

comment.



Charge It Up
Big Law firms are crossing the $2,000-an-hour threshold after two years of
surging rates driven by an increase in demand for lawyers.

Firm Highest Billing Rate
Hogan Lovells F2465
atham & Watkins $2075
Kirkland & Ellis $1,995
Simpson Thacher & Bartlett £1,965
Boies Schiller Flexner $1.950
Sidley Austin $1,900

Source: Court documents Bloomberg Law

Law firms have been more successful raising rates than most other businesses over the past 15 years.

Law firm rates rose by roughly 40 percent from 2007 to 2020, or just short of 3 percent per year, Thomson
Reuters Peer Monitor data show. US inflation rose by about 28% during that time.

The 100 largest law firms in the past two years achieved their largest rate increases in more than a
decade, Peer Monitor says. The rates surged more than 6% in 2020 and grew another 5.6% through
November of last year. Neither level had been breached since 2008.

The price hikes occurred during a once-in-a-decade surge in demand for law services, which propelled
profits at firms to new levels. Fourteen law firms reported average profits per equity partner in 2021 over
$5 million, according to data from The American Lawyer. That was up from six the previous year.

The highest-performing firms, where lawyers charge the highest prices, have outperformed their smaller
peers. Firms with leading practices in markets such as mergers and acquisitions, capital markets, and real
estate were forced to turn away work at some points during the pandemic-fueled surge.

Firms receive relatively tepid pushback from their giant corporate clients, especially when advising on bet-
the-company litigation or billion-dollar deals.

The portion of bills law firms collected—a sign of how willingly clients pay full-freight—rose during the
previous two years after drifting lower following the Great Financial Crisis. Collection rates last year
breached 90% for the first time since 2009, Peer Monitor data show.



Professional rules prohibit lawyers from charging “unconscionable” or “unreasonable” rates. But that
doesn't preclude clients from paying any price they perceive as valuable, said Jacqueline Vinaccia, a San
Diego-based lawyer who testifies on lawyer fee disputes.

Lawyers' fees are usually only contested when they will be paid by a third party.

That happened recently with Hogan Lovells’ Katyal, whose nearly $2,500 an hour fee was contested in May
by a US trustee overseeing a bankruptcy case involving a Johnson & Johnson unit facing claims its talc-
based powders caused cancer.

The trustee, who protects the financial interests of bankruptcy estates, argued Katyal's fee was more than
$1,000 an hour higher than rates charged by lawyers in the same case at Jones Day and Skadden Arps
Slate Meagher & Flom.

A hearing on the trustee’s objection is scheduled for next week. Hogan Lovells did not respond to a
request for comment on the objection.

Vinaccia said the firm’'s options will be to reduce its fee, withdraw from the case, or argue the levy is
reasonable, most likely based on Katyal's extensive experience arguing appeals.

Still, the hourly rate shows just how valuable the most prestigious lawyers’ time can be—even compared
to their highly compensated competitors.

“If the argument is that Jones Day and Skadden Arps are less expensive, then you're already talking about
the cream of the crop, the top-of-the-barrel law firms,” Vinaccia said. “I can't imagine a case in which |
might argue those two firms are more reasonable than the rates I'm dealing with.”

Worth Your Time

On Cravath: Cravath Swaine & Moore is heading to Washington, opening its first new office since 1973 by
hiring former heads of the U.S. Securities and Exchange Commission and Federal Deposit Insurance
Corporation. Meghan Tribe reports the move comes as Big Law firms are looking to add federal

government expertise as clients face more regulatory scrutiny.

On Big Law Promotions: It's rare that associates get promotions to partner in June, but Camille Vasquez is
now a Brown Rudnick partner after she shot to fame representing Johnny Depp in his defamation trial
against ex-wife Amber Heard.

On Working From Home: | spoke this week with Quinn Emanuel’s John Quinn about why he thinks law
firm life i never going back to the office fir t culture that wa up et by the pandemic Li ten to the
podca t here



ﬁ On The

| Merits

That'’s it for this week! Thanks for reading and please send me your thoughts, critiques, and tips.

To contact the reporter on this story: Roy Strom in Chicago at rstrom@bloomberglaw.com

To contact the editors responsible for this story: Chris Opfer at copfer@bloomberglaw.com;
John Hughes at jhughes@bloombergindustry.com
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$49 Billion 350,000
IN LEGAL SPENDING  TIMEKEEPERS

1.2 Million
MATTERS
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Introduction

The first edition of the annual CounselLink Enterprise Legal Management Trends Report was
published in October 2013. That report established a set of six key metrics based on data available
via the CounselLink Enterprise Legal Management platform and provided insights that corporate law
departments and law firms could use to guide their decisions and subsequent actions. Beginning with
the 2021 edition, a seventh key metric has been added to highlight hourly rates billed by law firm
partners located in countries outside of the United Sates.

With the volume of data available for analysis growing with each passing year, the 2022 edition of the
Trends Report represents the most up-to-date and detailed picture of how legal market dynamics are
evolving over time.

As always, information about the methodologies used, definitions, and expert contributors conducting
the analysis are presented at the end of the report.

TABLE OF CONTENTS

5 The Seven Key Metrics
6 #1A: Blended Hourly Rate for Matters by Practice Area
7 #1B: Blended Hourly Rate for Matters - by Subcategory

11 #2: Law Firm Consolidation:
Number of Legal Vendors Used by Corporations

12 #3A: Alternative Fee Arrangement (AFA) Usage by Matter

13 #3B: Alternative Fee Arrangement (AFA) Usage by Billings

14 #4: Partner Hourly Rate Differences by Law Firm Size

15 #5A: Partner Hourly Rate Growth by City

16 #5B: Partner Hourly Rate Growth by State

17 #6A: Median Partner Hourly Rate by Practice Area

18 #6B: Median Partner Rates by Subcategory of Work

20 #6C: Partner Hourly Rate Growth by Practice Area

21 #7A: International Partner Rates for Litigation and IP

22 #7B: International Partner Rates for Employment and Corporate

23 About the Trends Report

24 Expert Contributor
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U date Each annual update of the CounsellLink Enterprise
p Legal Management Trends Report covers a standard
set of key metrics related to hourly legal rates and the

on Seven corporate procurement of legal services.
key metrics
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Key Metric 1B: Blended Hourly Rates and Rate Volatility Differ by Legal Work Subcategories

Key Metric #1 measures average billing rates for high-level categories of legal work. Beginning in 2021,
the Trends Report expanded upon this to include benchmarks for more granular categories of work to
continue to provide more meaningful data points for decision-making in the legal industry.

Note that several of the sub-categories have Volatility Indices that are lower than that of their parent
categories. For example, refer to the Corporate practice area in Key Metric #1 which had a Volatility Index
of 10.

The three sub-categories of Corporate reflected in Key Metric #1B include Antitrust, Bankruptcy, and
Tax. These areas have volatility scores of 6, 3, and 8 respectively. This can be interpreted to mean that
as we narrow down to more granular/similar types of work, there is less variability between the 25% and
75™ percentile blended average rates paid for these specific types of legal work relative to the broader
category of Corporate. For example, there is greater consistency in the staffing and/or negotiated rates
for these types of work, particularly for Antitrust and Bankruptcy.
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Alternative Fee Arrangement (AFA) Usage by Billings

SOME FORM OF AFAs WERE USED IN 9.6% OF BILLINGS
Based on 12 months of data ending December 31, 2021

PERCENTAGE OF BILLINGS UTILIZING AFAs
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Practice Area

The use of Alternative Fee Arrangements has been gradually increasing as the industry slowly moves
in the direction of not relying solely on hourly billing as the mechanism for payment of legal services.

When CounsellLink first started reporting on these key metric ten years ago, AFAs were used in approximately
12% of matters and 7% of fees and billings.
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Partner Hourly Rate Differences by Law Firm Size

MEDIAN RATES ACROSS PRACTICE AREAS, EXCLUDING INSURANCE
Based on 12 months of data ending December 31, 2021

MEDIAN PARTNER HOURLY RATES BY LAW FIRM SIZE
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The size of a law firm is highly correlated to the rates billed by its lawyers. This progression is especially notable
for the largest category of firms, those with 750 or more lawyers. The median hourly billing rate for partners in

firms with more than 750 lawyers ($895) is 54% higher than the median hourly billing rate billed by partners in

the next smaller tier of firms ($575).

Relative to prior years, the 54% differential for the largest firms compared to the next tier of firms is the largest
in all the years we have tracked this metric. The differential was 47% for 2020.

Additionally, relative to prior years, the gap between mid-sized firm rates has narrowed. The median partner
rate for firms with 51-100 lawyers ($400) is nearly the same as that for firms with 101-200 lawyers ($405).

The average partner growth rate for the largest firms was 4.6% in 2021 relative to 2020—the largest increase
of the various law firm bands.

AVERAGE PARTNER GROWTH RATE 4 60/
FOR THE LARGEST FIRMS 3 O 2021 RELATIVE TO 2020
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Partner Hourly Rate Growth by City

FOUR MAJOR METROPOLITAN AREAS SHOW MEDIAN PARTNER
RATE GROWTH OF MORE THAN 4.0%

Based on 12 months of data ending December 31, 2021

PARTNER RATE GROWTH IN THREE MAJOR CITIES
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Interpreting the Chart:
Across the United States, partner hourly rates grew 3.4% on average in 2021.

The biggest growth spurts in attorney rates for the last year occurred in Washington D.C., New York, and
San Francisco. Each of these four cities saw average attorney rates grow more than 4.0% relative to 2020.

On the opposite side of the spectrum, two cities saw hourly growth rate below 2%: Boston and Houston.
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[
5 B Partner Hourly Rate Growth by State
GROWTH IN MEDIAN PARTNER RATES VARIES BY STATE,
AVERAGING 3.4% YEAR-OVER-YEAR INCREASE
Based on 12 months data ending December 31, 2021

" A7%
532 median
' Texas

3.4% AVERAGE GROWTH IN PARTNER RATES ACROSS STATES

The average growth in partner rates across states is 3.4%, in line with prior year increases.

4.6% 4.2%
$349 median $475 median 4.5%
. . * (o)
Nebraska Wisconsin $1.030 median

New York

YOY GROWTH RATE

> 3.0%
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1.1% to 2.0%

LOW BILLING
VOLUME
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Median Partner Hourly Rate by Practice Area

MEDIAN PARTNER RATES IN FIVE PRACTICE AREAS ABOVE $600 AN HOUR
Based on 12 months of data ending December 31, 2021

Mergers and Acquisition.é $668

Commercial and Contracts

$878 $636

Corporate

$575

Intellectual Property

Finance, Loans, and Investments $ 5 20

$725 $495

Environmental

$477

Real Estate

$350

$690 .

Insurance

Regulatory and Compliance

Aggregate statistics based on legal work performed in 2021 identify Mergers and Acquisition as the practice
area with the highest median partner rate of $878. Additionally, the other practices with median partner rates
over $600 per hour have such high medians in large part because companies often use larger firms for these
kinds of matters. In 2021, the “Largest 50" firms handled 66% of Merger and Acquisition work, and 62% of
Finance, Loans & Investment work. With regard to the other high rate practices of Regulatory and Compliance,
Commercial and Contracts, and Corporate, the “Largest 50" firms had a 47%, 52%, and 53% share of

the wallet.

Conversely, at the lower end of the hourly rate spectrum is insurance work. Insurance carriers demand
and negotiate aggressively for low rates on their high-volume defense matters. Law firms with fewer than
100 lawyers handled 69% of insurance work in 2021.
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Median Partner Rates by Subcategory of Work

WITHIN PRACTICE AREAS, SUBCATEGORY RATES VARY CONSIDERABLY
Based on 12 months of data ending December 31, 2021
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Median Partner Rates by Subcategory of Work

WITHIN PRACTICE AREAS, SUBCATEGORY RATES VARY CONSIDERABLY
Based on 12 months of data ending December 31, 2021
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New since the 2021 Trends Report, benchmarks are available for more granular categories of legal work.
Litigation work, for example, encompasses a wide variety of practices that command very different rates.
At the high end, Intellectual Property Litigation had a median partner hourly rate of $895 in 2020, whereas
Asbestos Litigation work was billed at a median partner hourly rate of $235.
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6 C Partner Hourly Rate Growth by Practice Area

FOUR PRACTICE AREAS LEAD PARTNER RATE GROWTH IN 2021
Based on 12 months of data ending December 31, 2021

Employment and Labor I LARGEST AVERAGE

RATE INCREASES

RELATIVE TO 2020

Intellectual Property
Regulatory and Compliance
Commercial and Contracts

Litigation - General
Environmental
Insurance 1.5%
0 1% 2% 3% 4% 5% 6%

Turning to partner rate growth by practice area, Mergers and Acquisitions was the area that far and

away saw the largest increases in rates in 2021. The average rate change for Mergers and Acquisitions
partners was 6.1%. Note that three of the types of work that command median hourly rates above

$600 (see Metric 6A) are at or near the top of this list. They are: Mergers and Acquisitions, Finance, Loans,
and Investments, and Corporate.

Partner rates for Insurance work increased notably less than rates in other practice areas.
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International Partner Rates for Litigation and
Intellectual Property (non-Litigation)

CORPORATIONS HIRED INTERNATIONAL OUTSIDE
COUNSEL FOR BOTH LITIGATION AND IP WORK

Based on 12 months data ending December 31, 2021 I EXPAN DED FOR 2021

MEDIAN PARTNER HOURLY RATES IN 13 INTERNATIONAL MARKETS
RATES IN $USD
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Corporations headquartered outside of the United States as well as U.S. corporations with international
interests look to firms in many countries to handle their legal needs. Key Metric 7 provides benchmarks
of partner hourly rates for countries where outside counsel is most often engaged for Litigation,
Intellectual Property, Employment and Labor, and Corporate work.

In 2021, median hourly partner rates were among the highest in the Republic of Korea across all
four practice areas. (See page 22 for Employment and Labor, and Corporate work.)

UK partner rates are relatively high particularly in Litigation and Corporate work.

In all matter categories, India and Brazil had partners billing at considerably lower rates.
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International Partner Rates for
Employment and Labor and Corporate

CORPORATIONS HIRED INTERNATIONAL OUTSIDE
COUNSEL FOR BOTH EMPLOYMENT & LABOR AND
CORPORATE WORK

Based on 12 months data ending December 31, 2021
I EXPANDED FOR 2021
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About the Enterprise Legal
Management Trends Report

TERMINOLOGY:

Matter Categorization: CounselLink solution users
define the types of work associated with various
matters that were analyzed and categorized into
legal practice areas. For this analysis, all types of
litigation matters are classified as Litigation
regardless of the nature of the dispute.

Company Size: Based on revenue cited in public
sources, companies were grouped into these three
size categories:

> $10 Billion Plus
> $1 - 10 Billion
> < $1 Billion
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Since the inception of the CounselLink Enterprise Legal Management Trends Report,
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latest Enterprise Legal Management Trends Report in the analysis of CounsellLink data and
in preparing the surrounding narrative.
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KRIS SATKUNAS — DIRECTOR OF STRATEGIC CONSULTING

As Director of Strategic Consulting at LexisNexis CounselLink, Kris brings over 20 years

of experience consulting in the legal industry to advise corporate legal department
managers on improving operations with data-driven decisions. Kris is an expert in managing
the business of law and in data mining, with specific expertise in matter pricing and staffing,
practice area metrics, and scorecards.

Prior to joining CounselLink, Kris served as Director of the LexisNexis® Redwood Think
Tank, which she also established. For five years, Kris worked closely with thought leaders

in large law firms conducting unbiased data-based research studies focused on finding solu-
tions to legal industry management issues. Before that, she led the business of law consult-
ing practice for large law firms. During that time she worked with key management at over
a hundred law firms to improve the financial models and analyses developed for large

law firms.

Kris has authored numerous articles and spoken at many legal industry conferences and
events. She came to LexisNexis in 2000 after honing her finance skills as a Senior Vice
President in Strategic Finance at SunTrust Bank. She holds a B.B.A. in Finance from

The College of William and Mary.

Kris may be reached at kristina.satkunas@lexisnexis.com.
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LexisNexis CounsellLink is the leading cloud-based legal management solution
designed to help corporate legal departments gain 100% visibility into all matters and
invoices so they can control costs, maximize productivity, and make better decisions.
For nearly 30 years, LexisNexis has been providing innovative solutions to corporate
law departments based on insight from thought leaders, industry expertise, and
customer feedback.

Here's how CounselLink supports your legal department:

* Financial Management improves the predictability of legal spend with complete
visibility and oversight of every penny spent by the department.

* Work Management helps you collect, organize, track, audit, and report on all the
work done within the legal department to increase productivity and drive better
outcomes for your business.

¢ Vendor Management strengthens your relationships with law firms while measuring
their performance, so you can select the best mix for your needs.

* Analytics provides you with full visibility over workloads and legal data analytics to
make informed, data-driven decisions.

If you have questions or comments about the CounsellLink Enterprise Legal Management
Trends Report or want to learn more about CounsellLink software and services, visit
CounselLink.com, or contact us via email: LNCounselLink@LexisNexis.com.

For media inquiries, please contact: eric@plat4orm.com.

Follow us online:

L[] website: www.CounselLink.com

W Twitter: @LexisNexisLegal

n Facebook: www.facebook.com/LexisNexisLegal

m Linkedin: LexisNexis Legal: www.linkedin.com/company/lexisnexislegal
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On Sale: The $1,150-Per-Hour Lawyer

Lawyer Fees Keep Growing, But Don't Believe Them. Clients Are Demanding, and
Getting, Discounts

By Jennifer Smith
Updated April 9,2013 4:48 pm ET

Top partners at leading U.S. law firms are charging more than ever before, yet those hourly
rates aren’t all they appear to be.

Having blown past the once-shocking price tag of $1,000 an hour, some sought-after deal, tax
and trial lawyers are commanding hourly fees of $1,150 or more, according to an analysis of
billing rates compiled from public filings.

But, as law firms boost their standard rates, many are softening the blow with widespread
discounts and write-offs, meaning fewer clients are paying full freight. As a result, law firms
on average are actually collecting fewer cents on the dollar, compared with their standard, or
"rack,” rates, than they have in years.

Think of hourly fees "as the equivalent of a sticker on the car at a dealership,” said legal
consultant Ward Bower, a principal at Altman Weil Inc. "It’s the beginning of a negotiation....
Law firms think they are setting the rates, but clients are the ones determining what they're

going to pay.”
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Star lawyers still can fetch a premium, and some of them won’t budge on price. The number of
partners billing $1,150-plus an hour has more than doubled since this time last year,
according to Valeo Partners, a consulting firm that maintains a database of legal rates pulled
from court filings and other publicly disclosed information. More than 320 lawyers in the
firm’s database billed at that level in the first quarter of 2013, up from 158 a year earlier.

That gilded circle includes tax experts such as Christopher Roman of King & Spalding LLP and
Todd Maynes of Kirkland & Ellis LLP, intellectual-property partner Nader A. Mousavi of
Sullivan & Cromwell LLP, and deal lawyers such as Kenneth M. Schneider of Paul, Weiss,
Rifkind, Wharton & Garrison LLP.

Those lawyers and their firms either declined to comment or didn’t reply to requests for
comment.

When corporate legal departments need a trusted hand to fend off a hostile takeover or win a
critical court battle, few general counsels will nitpick over whether a key lawyer is charging
$900 an hour or $1,150 an hour. But for legal matters where their future isn’t on the line,
companies are pushing for—and winning—significant price breaks.

"We almost always negotiate rates down from the rack rates,” said Randal S. Milch, general
counsel for phone giant Verizon Communications Inc. The result, he said, is a "not-
insignificant discount.”

For the bread-and-butter work that many big law firms rely on, haggling has become the
norm. Many clients grew accustomed to pushing back on price during the recession and
continue to demand discounts.

Some companies insist on budgets for their legal work. If a firm billing by the hour exceeds a
set cap, lawyers may have to write off some of that time.

Other clients refuse to work with firms who don’t discount, lopping anywhere from 10% to
30% off their standard rates. Some may grant rate increases to individual partners or
associates they deem worthy. Another tactic: locking in prices with tailored multiyear
agreements with formulas governing whether clients grant or refuse a requested rate
increase.

In practical terms, that means the gap between law firms’ sticker prices and the amount of
money they actually bill and collect from their clients is wider than it has been in years.
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According to data collected by Thomson Reuters Peer Monitor, big law firms raised their
average standard rate by about 9.3% over the past three years. But they weren't able to keep
up on the collection side, where the increase over the same period was just 6%. Firms that
used to collect on average about 92 cents for every dollar of standard time their lawyers
worked in 2007, before the economic downturn, now are getting less than 85 cents. "That’s a
historic low,” said James Jones, a senior fellow at the Center for the Study of the Legal
Profession at Georgetown Law.

To be sure, things have certainly picked up some since the recession, when some clients flat-
out refused to pay rate increases.

In the first quarter of 2013, the 50 top-grossing U.S. law firms boosted their partner rates by
as much as 5.7%, billing on average between $879 and $882 an hour, according to Valeo
Partners. Rates for junior lawyers, whose labors have long been a profit engine for major law
firms, jumped even more.

While some clients resisted using associate lawyers during the downturn, refusing to pay
hundreds of dollars an hour for inexperienced first- or second-year attorneys, the largest U.S.
law firms have managed to send the needle back up again. This year, for the first time, the
average rate for associates with one to four years of experience rose to $500 an hour,
according to Valeo.

The increases continue the upward trend of 2012, when legal fees in general rose 4.8% and
associate billing rates rose by 7.4%, according to a coming report by TyMetrix Legal Analytics,
a unit of Wolters Kluwer, and CEB, a research and advisory-services company. Those numbers
are based on legal-spending data from more than 17,000 law firms.

More than a dozen leaders at major law firms declined to discuss rate increases on the record,
though some said privately that the increase in associate rates could be caused in part by step
increases as junior lawyers gain in seniority.

Joe Sims, an antitrust partner at Jones Day and former member of the firm's partnership
committee, said clients don’t mind paying for associates, as long as they feel they are getting
their money’s worth.

Sophisticated clients, he said, tend to focus on the overall price tag for legal work, not on
individual rates. "They are more concerned about how many people are working on the
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project and the total cost of the project,” Mr. Sims said. "Clients want value no matter who is
on the job.”

While a handful of elite lawyers have successfully staked out the high end—the deal teams at
Wachtell, Lipton, Rosen & Katz, for example—Ilegal experts say that client pressure to control
legal spending means most law firms must be considerably more flexible on price.

"There will always be some 'bet the company’ problem where a client will not quibble about
rates,” said Mr. Jones, the Georgetown fellow. "Unfortunately, from the law firms’ standpoint,
that represents a small percentage of the work.”

Write to Jennifer Smith at jennifer.smith@wsj.com
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When It Comes to Billing, Latest Rate Report Shows the Rich Keep Getting Richer

Posted by Sara Randazzo
Hourly rates just keep rising—and the best-paid lawyers are raising their rates faster than everyone else.
Those are two of the key findings contained in the 2012 Real Rate Report, an analysis of $7.6 billion in legal bills paid by corporations over a five-year

period ending in December 2011. The report, released Monday, is the second such collaboration between TyMetrix, a company that manages and audits
legal bills for corporate legal departments, and the Corporate Executive Board.

Many of the new rate report's findings echo those contained in the 2010 study, including the fact that rates keep going up, almost across the board, and
that the cost of a given matter can vary dramatically depending on a law firm's size and location and its relationship with a particular client.

At the same time, this year's study shows that the legal sector is becoming increasingly bifurcated, with top firms raising rates faster than those at the
bottom of the market and large firms charging a premium price based purely on their size.

"What it's really showing is that there's an increased premium being paid for experience and expertise," says Julie Peck, vice president of strategy and
market development at TyMetrix. "Some parts of the lawyer market are able to raise rates much more quickly, and are more impervious to economic

forces than others."

To compile the current rate report, TyMetrix received permission from its clients to examine legal fees billed to 62 companies across 17 industries
including energy, finance, retail, technology, insurance, and health care. The bills, which represent the amount actually paid by the companies in
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question rather than the amount initially charged, came from more than 4,000 firms in 84 metropolitan areas around the country. Every firm on the
2011 Am Law 100 is represented in the data.

The report's key data points include:

A Widening Gap: Hourly rates charged by lawyers in the legal sector's upper echelon grew faster between 2009 and 2011 than those charged by
lawyers toiling on the lower rungs. Particularly striking was the jump in associate rates billed by those falling in the report's top quartile: 18 percent on
average, to just over $600 per hour. Rates billed by top quartile partners, meanwhile, rose 8 percent, to just under $900 per hour. In the bottom quartile,
associate rates rose 4 percent and partner rates rose 3 percent during the same period.

The Recession's (Minor) Toll: Even amid the economic downturn, the cost of an hour of a lawyer's time continued to rise faster than key measures of
inflation. That said, the legal industry wasn't completely immune to the broader economy's slowdown. After rising 8.2 percent between 2007 and 2008,
hourly rates rose just 2.3 percent in 2009. Law firms bounced back a bit last year, with rates climbing 5.1 percent, to an average of $530 an hour.

Location Counts: Not surprisingly, lawyers working in major metropolitan areas—where, as the rate report notes, rents are typically higher—are the
priciest. An address in Boston, Chicago, Los Angeles, San Francisco, or Washington, D.C., alone adds about $161 to the hourly rate charged by an
individual lawyer. Those six cities and Baltimore, Houston, Philadelphia, and San Jose are the ten U.S. markets with the highest hourly rates. With an
average partner rate topping $700 per hour and average associate rate of more than $450 per hour, New York is the most expensive market in the
country. The least expensive? Riverside, California, where the average partner bills at under $250 per hour and associates bill at just over $300 an
hour.

In the Minority: A small group of lawyers—12 percent—bucked the trend toward higher fees and actually lowered rates between 2009 to 2011—and
3 percent trimmed rates by $50 or more per hour. (Most of those in the rate-cutting camp were based outside the big six markets identified above.) At
the other end of the spectrum, 52 percent of lawyers increased rates by between $25 and $200 or more per hour. Another 18 percent increased rates by
less than $25 per hour, and the final 18 percent held rates steady.

First-Year Blues: Even before the recession hit, clients balked at paying for what they considered on-the-job training for first-year associates. The
latest rate report is likely to reinforce that reluctance, given its finding that using entry-level lawyers adds as much as 20 percent to the cost of a legal
matter. The report offers evidence that firms may be accommodating clients on this front: The percentage of bills attributed to entry-level associates
dropped from 7 percent in 2009 to 2.9 percent last year.

Ties That Bind: The more work one firm handles for a client—and the longer the client relationship extends—the higher the average rate the firm
charges. For companies that paid one firm $10 million or more in a single year, the average hourly rate paid was $553 in 2011. By comparison, clients
that limited their spending on an individual firm to $500,000 paid that firm an average of $319 per hour.

Four-Digit Frontier: Data has consistently shown that many lawyers hesitate to charge more than $1,000 an hour, and in 2011 just under 3 percent of
the lawyers covered by the rate report had broken that barrier. Of those, the vast majority were working in the six main legal markets identified above
and 60 percent of the time, they billed in increments of one hour or less.

Playing Favorites: Across all practice areas, 90 percent of lawyers charged different clients different rates for similar types of work. (The figure for
mergers and acquisitions lawyers was 100 percent.) The differences from client to client can be extreme, and were even more pronounced in the current
report than in the 2010 edition. Rates charged by intellectual property specialists, for instance, had a median variance of 23.1 percent, while lawyers
doing commercial and contract work showed a 18.7 percent median difference.

Who's Doing What? A closer look at law firm bills for work performed on litigation and intellectual property assignments shows that the kind of
timekeeper billing on a matter varies by practice type. On patent matters, the report shows, 47 percent of hours billed on average are attributed to
paralegals, and 37 percent by partners. By comparison, paralegals account for just 8 percent of the work done on labor and employment litigation
hours, while partners handle 45 percent.
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Big Law's $1,000-Plus an Hour Club

By Vanessa O’Connell
Updated Feb. 23,201112:01am ET

Leading attorneys in the U.S. are asking as much as $1,250 an hour, significantly more than in
previous years, taking advantage of big clients’ willingness to pay top dollar for certain types
of services.

A few pioneers had raised their fees to more than $1,000 an hour about five years ago, at the
peak of the economic boom. But after the recession hit, many of the rest of the industry’s elite
were hesitant, until recently, to charge more than $990 an hour.

While companies have cut legal budgets and continue to push for hourly discounts and
capped-fee deals with their law firms, many of them have shown they won’t skimp on some
kinds of legal advice, especially in high-stakes situations or when they think a star attorney
might resolve their problem faster and more efficiently than a lesser-known talent.

Harvey Miller, a bankruptcy partner at New York-based Weil, Gotshal & Manges, said his firm
had an "artificial constraint” limiting top partners’ hourly fee because ”$1,000 an hour is a lot
of money.” It got rid of the cap after studying filings that showed other lawyers surpassing
that barrier by about $50.

Today Mr. Miller and some other lawyers at Weil Gotshal ask as much as $1,045 an hour. "The
underlying principle is if you can get it, get it,” he said.

"Not many attorneys can command four figures hourly, and I do have trouble swallowing
that,” said Thomas L. Sager, general counsel at chemical maker DuPont Co. Still, he added,
DuPont pays more than $1,000 an hour to a “select few,” particularly for mergers-and-
acquisitions advice.

Janine Dascenzo, associate general counsel of General Electric Co., GE-0.03% ¥ said that her
company is willing to pay what it must when it needs a lawyer with "unique” expertise. "We'll
keep paying them a lot of money, because they’re worth that,” she added.

https://www.wsj.com/articles/SB10001424052748704071304576160362028728234?mod=Searchresults_pos1&page=1 1/4



7/25/22, 11:44 AM Top Lawyers Push Rates Above $1,000 an Hour - WSJ
Industrywide, attorneys in finance-related practices such as M&A, bankruptcy law and taxes,
tend to command a premium to their peers in other specialties.

One of the priciest attorneys over the past year, according to court filings, has been Kirk A.
Radke, whose specialty at Kirkland & Ellis LLP in New York is advising clients on leveraged
buyouts and forming private-equity funds. As of early 2010, Mr. Radke, whose clients include
private-equity firm Avista Capital Partners, had an hourly fee of $1,250.

Mr. Radke and Kirkland & Ellis declined to comment, as did Avista Capital.

Pressure on the Payscales

Average hourly rates for partners and associates at U.S. law firms.
The difference between standard, or listed, rates and those billed
largely reflect discounts given to clients.

Partners Associates

Standard rate
$600 $600

500 P 500
400 400 /JJ_/

300 300 —

G R B S B sy |' i o
'07 08 09 10 11 ‘07 '08 09 10 11

Note: Quarterly data is based on an analysis of billing and rate information at 100 large and

mid-sized law firms. First-quarter 2011 is January rate.

Source: Hildebrandt Baker Robbins Peer Monitor

Such rates are contributing to inflation across the $100 billion-a-year global corporate-law
industry as the slow economic recovery has left many law firms struggling to finance the
hefty pay packages they award their stars. Since most law partners bill roughly 2,000 hours,
those asking $1,100 hourly will bring in $2.2 million, a few million short of the $3 million or $4
million in annual compensation star attorneys get at many big firms.

To help fill the gap, the firms rely on the profit they often reap on the work of junior attorneys,
or associates. Dozens of associates at a time can work on a single case, and some firms bill as
much as $700 an hour for their time, according to Valeo Partners, a Washington consulting
firm that maintains a database of hourly legal rates in fields such as litigation, corporate law
and intellectual property.

That strategy can fuel tensions with clients. "We are much less willing to pay an army of
associates at the ever-increasing rate,” said GE's Ms. Dascenzo.

https://www.wsj.com/articles/SB10001424052748704071304576160362028728234?mod=Searchresults_pos1&page=1 2/4
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"Plenty of clients say to me, 'I don’t have any problems with your rate,” ” said William F.
Nelson, a Washington-based tax partner at Bingham McCutchen, who commands $1,095 an
hour, up from $1,065 last year. "But there is price pressure for associates, especially junior
lawyers.

A small but growing number of top lawyers are using other arrangements in place of hourly
billing. David Boies, chairman of Boies, Schiller & Flexner and a prominent trial lawyer,
charges $960 an hour, a spokeswoman for the firm said. But just a third of his time is devoted
to matters that are billed hourly. More often his deals with clients involve alternatives such as
pegging fees to his success, she said.

More typically, big law firms’ managing partners dictate hourly rates annually, often studying
what their rivals charge, according to disclosures in their attorney-fee filings in corporate-
bankruptcy cases, which provide a rare public peek at the industry. Such cases involve more
than just bankruptcy lawyers; they frequently draw in a range of attorneys, including
specialists in such areas as taxes, product liability and environmental and intellectual-
property law.

This year, top litigators at Morgan, Lewis & Bockius LLP, a Philadelphia-based firm, are asking
as much as $1,200 an hour. A spokeswoman for the firm said "less than 1% of our partners are

at rates of $1,000 or more.”

Gregory B. Craig, a former counsel to the Obama White House who joined Skadden, Arps,
Slate, Meagher & Flom LLP a year ago as a Washington-based litigation partner, is asking
$1,065 an hour, according to a court filing last month. Skadden Arps declined to comment. Mr.
Craig didn’t respond to a request for comment

https://www.wsj.com/articles/SB10001424052748704071304576160362028728234?mod=Searchresults_pos1&page=1 3/4
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M&A lawyer John M. Reiss, from White & Case in New York, started billing $1,100 an hour last
year. "Some clients do focus on the hourly rate, but in the end what really matters is their
total cost and whether they got a fair price,” said Mr. Reiss.

In recent years, pressure from clients for discounts has made it increasingly difficult for law
firms to increase their lawyers’ fees across the board. Hourly rates for partners rose by an
average 3% in 2009 and 2010, and 2.3% this year, compared with an 8% increase in 2008,
according to Hildebrandt Baker Robbins. The average law-firm partner now asks $635 an hour
and bills $575, the firm said. But a small group of attorneys in some specialties command
significantly more.

Nearly 2.9% of partners at a group of 24 large U.S. and British law firms asked for $1,000 an
hour or more in U.S. cases last year, up from 1.5% in 2009, according to Valeo.

London-based lawyers have tended to charge higher per-hour rates than their U.S.-based
counterparts. However, London attorneys typically don’t bill as many hours on a case as do
U.S. attorneys, some lawyers say.

”A thousand dollars an hour was a choke point for some clients,” said Peter Zeughauser, a
consultant to law firms. "I don’t think there will be another significant psychological barrier
until rates reach $2,000 an hour, which they will do, probably in five to seven years.”

Write to Vanessa O’Connell at vanessa.o’connell@wsj.com

Corrections & Amplifications
Thomas L. Sager is general counsel at DuPont Co. A previous version of this story incorrectly
said he was assistant general counsel.
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California Rate Report

PROFESSIONAL nay GRADUATED AOKITIED STATE  BALE HOUER THYAL
¥ Kally, 3., Danigl Qavis Polk & Wardwall {CA} 1984 1986 CA § 9RD.CO 450 S 4,326.60
¥ Cawies, Juilz Davis Poik & Wardwall {CA} 1080 1530 €a 955 .00 1200 16,3500
T Ounkiam, Seot O'Malveny & Myers LLP (CA) 1975 iar3 CA 260.00 113 94640
P Tuchin, Michaet Klse, Tuchin, Bagdanaf & Stam, LAP 1980 193¢ CA #50.00 080 435.40
i Daliack, isren Weil, Golshal & Manges L9 (CA} 1986 1938 CA 788 060 038 639.20
F__Amald, Osnnls Sihgan Cann & Cutctey LLP (CA) 197H 1978 €A 190.60 450 355540
8¢ hordy, Michadl ennigan Benn 0 LLP 1879 1973 CA 760.00 220 44,552.00
P Averch, Gralg Whits & Casa LEP (CA) 1984 1984 OA 750.00 128 10 96.075400
F_Yharasel Jea D. Pachulskd Stasg Zishi Youny Junas & Waintaub {CA) 1982 1992 CA 750.00 285G 2.17500
F 5:55, AlBh Pachulsk Siaaa 2ipkd Young Jarnes & Yembgul {CA) 1987 1887 CA 725.00 0.86 580.00
A Lz, Potar Py Pol & Wardwet {CA} 2005 2005 Ch 880.060 10140 8,852,400
Kannigan Beanall & Dovrapn ELE . 1974 1978 cA £80.00 1814 3.688.4¢
Bachukid St Ziabf Young Jones & Weiniraud (CAl 1983 1994 CA 675.04 191 12.892.50
[ Wit & Cava 1EP {CA) 2008 2001 CA §65.00 175,20 112,173.60
P _Rawn, Kenngth H. Pachuls Ziahl Youna Jories 8 Weinbayb (SR 3977 1581 CA 630.00 2730 17.735.50
P_Fidier, Osvid Kige. Tuchi, Bogdanet & S1ain, LLY N 1997 1998 CA §50.00 FERD 33,015.60
£ Walssmiann, Henry Ménges Tolles & Diseq LEC ] 1987 1487 CA 650.0¢ 250 325.60
£ Sententhat Davd M. Pachutshl Sang Zlabl Young Janes m Waeinigaag (CAI 1983 1993 CA E45.00 3580 22352.€0
F_Monigoméry. Cradiwall Gibson Dunna Cancreyr., LLP (CAL 1%a7 1957 CA 35,00 SBO 508 40
F_Brown, Dennig __ Mynaes Tolies & Oson LRC 1970 1970 CA $25.00 789 _41.12540
&  Novrmen, Sarouel . GRson Duna & Crutther, LLP {CA) 2001 2001 CA #10.00 352 8,23940
4 Detranin, Shke Whity & Came LLP {GA} 2002 2003 CA, 600.00 183.70 110.226G.00
_£_Vincant. Garth Muryar Tollas & Ofson L16 1988 988 €A 600.90 12480 7478040
A Baou, Melania Whily & Case LLP {CA)} 2004 21 cA 60¢.0¢ 2080 . 12.53340
P Buchgasn, Laued Kloa, ﬁcnllkﬁug&hg!; B 1941 1931 CA g £20 11800
A Ger Kivang-chien, 8. s?m Goths! 8 Manqes LLE ¢6A) . 2003 2003 CA 589.00 2850 18.530.80
A_Eagal Oedd Gibioo Duna 3 Crscher, LLP (DA} 2603 2003 CA $70.00 2.50 163340
P tising, Jaleay Mumnes Tollas & ng 1ic 1684 1984 CA 350,00 33.40 18.305.¢¢
P Friad. Joshud d 1453 1935 [N 435.00 2180 11.448.90
E_Fuften. temes Munger Todes & o|w? c.n 1997 3997 CA 525,00 2580 $3,845.00
A baorse. Joshea Henniaan Bonnot) & Danvan LLP 204 KK CA 503,89 13.30 .615.50
> Mifatlz, Aiehaal Wil (Soishat & mm&mrﬁu {CA) 20038 2005 CA 500.09 3650 18.250.£0
Bsrshop, Messe Gison Duon & Coicker, WP (CA} . 2008 _ 2058 TA 47000 1500 658600
b i, Lasthe sl Gaishal & Manges LLP {CA] 2005 2006 CA 485,00 4585 2434430
_A_ Kauiman, Osrek Munges Talles & Olaon 1. 2003 2005 CA 450,00 508.30 228,195.00
A * Brign NMunqsr Tgiies & Olson LLE 2002 2002 CTA 434,00 635 130.50
A Nathag, Josapb Wen, Goisha! & Manass LLF {GA] ] 2007 2007 A 415X 2520 10458 00
A _Jasper, M Lynes Munaer Tolles & Ofsea LLC 2008 2008 CA 400.00 20 38 48000
Fﬁ% Mungar Tolios & Olson LLE 2006 00 CA 160.00 80 530.00
A rengia £, SMutvany & Myars LEP {Ca} 2008 2008 A 335,00 3.49 3.313.00
Voiuma i1, Numbed 1 Pago 5¢ ' 8y Bling Rue
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California Rate Report

PROFESSIONAL EIRM GRADUAYED ADMITTED STATE RATE HOURS IOTAL
A_ Schnalder; Braglay Muriger Tolles & Dlgon LLC 2004 2004 GA £ 33500 1.30 S 513.50
A _Raaoan. Melifew Wail. Geishal & hanges LLF {CA) 2008 2008 CA IS5 138 9.792.4%
»_ Guzman Tanya O'Misiypay & Myers L.US (CAY 2007 2607 CA 130,00 2 82500
PP_Nealls. Ross OMalvenry & Myars Lk P {CA) 250.00 §20 1,812.00
Finalyson, Kaihe Pagnutsit Stang Zieht Younag Joass & Wainirasd (CA] 222,00 27,60 621000
Jaftles, Pavica J, s & Walntcauts (CA) 22590 40 $0.90
PP Pearsorn. Sanda Kiee, Tuchio. Bogdanef & Stem, LLE CA 215.00 1.90 408.30
FP_Floyd, Kavin Hennigan Senneil & Boroman LLE 210.00 .30 6§3.00
PP _Haolts. Chesyl Jones & Weinkaub (CA) _205.00 2.20 451.00
CMA Pliiman, Sharyls Pachulshi Slany Zaht Youne Jands & Weiniaud (CA) 125.00 .80 12500
\\
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California nate Report

PHOFESSIONAL EIRM RA ED  ABMITIEO  STATE RAJE HOURS JOTAL

v ,3__3_ m_mu..s.._ L. QSS 9__.5 ._.nas=2 LLP (CA 1982 1982 CA S 880.00 0.19 56,00

1984 984 CA 850.00 22500 19¢,250.0

v ac%? E&E 169 1999 CA 85000 74.40 83,2400

£ Stem Daved 1375 1975 CA 830,00 32.30 27,865.0
F_[asiay, Pauts. Gitison Dimn 4 Cavicher 11 P (CA) 1888 19388 CA 840.00 8.35 $,334.06C
P_Amold, Damnis Gibsan Duen .‘.na@m‘. LLP{CA} 1925 1975 cA 840.00 4.10 3,444.00
w Thamons, 8edan m.ns | Urguhart Qfiver & Hadges, LLF 1891 1981 CA 820.00 72.8¢ 50.696.00
K il Gotshal § Mangas LLE {CA) 1686 85 CA R20.00 4040 32.724.00
w Zieht. WN 1878 1578 CA 795.60 2040 18,138 50
P Gilmors, mm:Ea 1983 1894 ca 773.00 9.50 7,.352.50
B _Avereh Craig 1884 1984 CA 250.00 169,26 141,600.00
P Kellar Tobiss Jonag Day (CA 19840 1930 CA 350,00 190 1,425.00
¥ Duker, Jamas Jones Oay (GA 1880 1980 CA 750.60 0.20 140.0Q
%9 Quian Emsnual Urgular Olver & Hedges, 11D 1339 1938 ¢A 740.00 7.50 5,255,00
2 Jotianna Y. Qulan Emanuel Urguhart Oliver & Heduas, LLP 1387 1987 CA 740.C0 830 4.662.00
P _romfykl Alasn Pachuski Scarg Zehl Youns & Welntraub {CA} 1987 1887 <A 725,00 18.30 7,322.59
A Bk, Jefleey £ Sidlay Austip Brown & Wocd LEF (CA) 897 1983 CA 700.00 11¢.9¢ 77.835.0Q
P_Myarg Mardn Jones Dy {CA) 1947 1987 CA 7200.06 26.50 18,550.00
P _Grausqwsn, Deora |, Pachulski Swng Zehl Young Jones & Weitlaul (CAY 1991 1992 CA 69503 5.30 3.822.50
A_Gunialton, Mak E. Vihkie & Case LLP (CA) 3998 1993 CA £85.00 117,70 86,624.50
P_Arash, tora Gibson Duin & Gruiches, LLP {GA} 1385 1855 CA §73.00 1540 26,593 60
A_ Gorsich, Rariald White & Case LLP (CA) 2001 2004 CA €85.00 221.50 147,297.50
P _Monlgomery, Ciomwsli _Glbson Dunn & Cruicher, LA [CA} 1997 1997 CA §35.00 250 1,687 55
A_Newmsar, Sanived Gibson Dy & Crutcher, LLP (CA) 2001 200( CA §10.00 11.50 7.015.00
A Dulrabim, Shive Wihile & Gase LLP ICA) 2003 2003 CA 600,00 217.50 130,500.00
A_Scuit Mslanie tits & JoL] 2004 A4 CA 800.00 74.80 4£3940.00
P_Tiadglte, Roberi Jenas Bay (CA] 1398 1995 CA §00.00 355 21, 180.00
A Ger Hwang-chlen, 8 Well, Botshal & Manqes LLP {CA} 2003 2003 CA 550.00 54.2¢ 3t,438.00
0T batcalf Beian iie, Tuchin, Eoadanafl & Hrem, LLP 1989 1899 ca 575.00 12,40 7.133.60
A_Eqdul, Oavid Gbsgn Dana & Crudcher, ELP {CA} 2003 2003 CA 570.00 0.5¢ 285.00
C_Cresby 1V, Poter Jurees Day {CA) 1384 1984 CA 265.00 13.30 1.514.40
A Madtin, 8 Whitg d 93 1P (CA) 20086 2006 CA 550.80 45.80 25,180.00
__Jones Day(CA] 2001 201 CA $35.00 | &) 892.60
ﬁ%%;m Jonas & Waintraub (CA) 1976 1976 CA 525.00 .30 ©82.50
Vak, bmw:a 3 Manges LLP(CAY 2005 2005 CA £60.00 175.3¢ 87.650.00
JeresDay (CA) 2003 2003 CA 600.00 41.80 20,900.00
“ioa. Tuehin, zno# 2 Steen, LLB 2403 2003 CA 495 B0 111,64 55,341.00
i Givson Dunn & Crutehar TLP {CA} 2000 2008 CA 470.00 4.10 1.827.00
A LiyLeslle Well, Golshad & Mangay LES {CA) 2008 20 CA 465.00 302.70 140,755.50
A Chun Sebyal Wfte & Cata LEP {CA) 2008 200 CA 460.00 162.10 73 565.00

Volura 11, Humbes 2 Poge 12 By §ling Rate
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Galifornia rate Report

PROFESSIONAL EIRM GRADUATED  ADMITTED  STATE  RATE HOWUHS TOTAL
A _Momison, Kelisy M While & Casa LLP {CA} 2008 2008 Ch 5 46000 105,50 S 4853000
A _Rayk, Jonathan vhite & Case LLP {CA} 2007 2007 CA £60.00 20.38 433800
@ __Phifp, Laurencs McKanns Long & Alddtige LLP {CA) 1847 1487 CA 450.00 1500 875000
F_Largan JDavid MgKenna Long & Aldddge LLP (CAY 1957 1397 CA 350.00 18.00 5,500.00
A Guéss, David Kies, Tuchin Bogdanol & Stem LLE - 2008 2005 G 430.00 366.720 157 881.00
A Pozmantiay, Cousdney Kige. Tuchin, Bogdarodl & Stem. 1LP 2008 2005 A 430.00 23.20 927600
A Dickerson, Matihiew Sidley Austin Brow1 & Weod LLP (GA) 207 2007 [l 425.00 25.30 10.752 50
A_ran, Willlam Sidiey Austn Boown & Wood LLP (CA) 2008 008 CA 42500 540 229500
A_RNathan toseph Well, Gotshal & Manaeg LLP{CA) 2067 polty] CA 41500 §1.50 25522.50
A Wilson, Lomia S, Gibsgn Qunn & Crutchee, LLE{CA) 2008 2008 CA 400.00 4.00 1.600.00
A Smands, Asida Stdley Austic Brown 3 Wegd LLP (CA) 2808 2004 CA 37508 48.30 1848753
A_ Dssninan, Kevin Kiae, Tochin, Bogdanofl & Stern, LLP 2008 2008 CA 100.00 470 1,410.00
A Hliio}, Korin Rleg, Tuchin, Boadasiol & Sterm, LLF 2008 )68 CA 360.00 2,10 £30.00
EiB Torrester Lesie A, Pachulski Ziaht Youny Jones & Weintcaub {CA) 250.00 4,80 1.225.00
PP Hanrls, Deaise A. Pachulsks Siang Ziel Yaung Jones & Weittrauh {CA} 22500 6.50 §12.30
PP Grvoengy, Michalle tMckenna Long & Aldddge LLP {GA) 21548 4480 8.729.00
PP Fegrson Samla Itae, Tuchin, Bogdanatf & Stera, LLP CA 21800 368.60 7.740,00
PR Rrown, Thomds J. Pachulski Stang Zish Young Jonss & Waintraub {CAY 195.0C 2.00 . 390.00
LIB Jones, Cara H, Gibsan Oonn & Cruicher LLP {CA} 185.00 0.5¢ 09250
Vikums 11, Rambet 7 Fagal) By Bitllag Aate
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California Rate Report

PAQFESSIONAL st} GRADUATED  ADMITTER  STATE  RAJE HouRs rorat
P Pachulsid, Richand 4. Pachiiski Stang Zlehl Young Jores & Wairiraub {CA) 1978 1879 CA 388500 287.62 S 57.419.90
P Pottersor; Thowasy Ken, Tuchin, 2anoff & Stem, LLF 1984 1984 A 350.0¢ 38260 933.710.80
TF Virhin Michast Kot Tuchin. Bogdaadk & Stern, LLP 1990 1990 €A 850,00 261.40 171,180.00
B Sierm, David 1dgg, Tuchin, ¥ & Stern, LP 1975 197, GA 850.60 38.80 5B.480.00
P_ Pachulsks, Richard M, Bachulshl Stang Fisdk Voung Jones § Weinlaiub {CA} 1979 1B7% CA 8%0.00 68.00 57.8%0.00
P_Amoid, Densls Gibson Otrn & Sncher, LLP (CA) 1875 RE CA 830,00 .00 * 544.Q0
"B Zieh), Gean A Pachulskt Stied 216H Young Jones & Waingadh (GA) 578 1878 GA 823,00 250,24 711.406.25
P _Jhmmoos, Bdsn Bukna Emamsei Uegidiat Ofver & Hedgas, {LP 1991 189 CA §20.00 240.60 197.282.50
P Lyony. Dueris Quinn Emanust Uuhad Over & Hedges, (LP 1286 1988 CA £20.00 80.20 65,764 .00
o, Rebert 8. Pachuiski Stang Ziehi Yo J0nes & Welrend {CA 1981 1981 CA 795.60 35730 294,053.50
_ B Richants, Jorory ehessk i s & Walnlraub 1880 1881 CA 795.0¢ 158.50 26,0730
P Ziznd, Oaan A, Prohuiskl Stang Ziehl Youno Jones & Walnvawb {CA 978 1978 CA 795,00 5400 74.790.00
P~ Ziank Dsan A, Fachwigk) Stang Ziohl Youna Jones & YWelaugub (CA 1978 1973 GA 785.06 20.3 15,138 £0
R Winaian, Ea0 1. Quinr Ens 5 LEP 1989 1889 CA T40.00 54.09 39,860.00
i Qm Johanos Y. 1937 1897 <A 750.0G 1120 8,288.00
F , Skan 387 1987 CA 13540 18.10 732250
F G v | 1481 19§23 Ch 5950 550 3,822.50
G Cza Andiew Fachuisil Stang DeH Young Jonas 2 \ 1983 1483 CA 85.00 340 2.363.60
P Parhor. Day Prchuizit Stana Ziotd Yourg Jonig & Walntrauh (CA) 1080 1970 CA 87500 £0.80 41,040.00
P_Mahongy James Zshi Young Jones & Weintrach (A} 1968 1957 CA §75.00 16.60 11,205,00
P Aragh, Den Gibsan Bunn & Cralcher, LLP {CF) 1935 1895 CA §73.00 14.80 8.880.00
P_Owyids, Ronn .. Hlue, Tuchia, Bogdanoif & Slam, LLP 1995 1995 CA §50.00 1.40 910.00
#__Newmgn, Samyel Giyson Clun & Cracher. LLP {CA) 2001 2001 CA L1000 a.70 .257.00
G Hachynan, Hany Pachylskl Stany Zis Yound Jones & Walntraib (CA 19 1887 CA, 595.80 70080 58,$76.00
A_Newmark, Victorls Pachleld Stang ToH Young forks & Woinrauh (CA 1996 1957 CA 595.60 3250 18,337.50
C_Cho, Shirtey — Pactwlskd Stang Ziehl Y’ Jones & Welntrauk (CA) 1937 1997 <A 58800 19.40 11,543,00
G Hachman, Hany Pachuslsic Stery Zish! Young Jords frauh {CA 1987 937 CA $7500 5760 33.120.60
A Dinketman, Jevalies Kigm, Tuchin anoff 4 Sism, LA 899 1999 Ca 57260 130 §05.00
QG Mecglf, Bisn Kiae, Tuchio, Bogdsnofi 8 Stem, LLP 1680 1999 CA 57500 470 #0250
GC Brandt. Bina . Fachoisid Stang Zieh Youna Jores & ¥ ub {CA 1876 1874 CA %25.00 1.3 €82.50
K Teyn, Maiew Kipe, tuehin, Beadanof 4 Siem L1 2009 2003 CA 49500 1097 54.301.50
P _Brow. GhEan Pactwilsid Stang Ziedl Young Jonss 3 Welniaeh {CA) 1898 1998 CA 459500 0.50 24750
A_Banehoq, halisse Gleson Dunn & Grukiver, LTS {CAY 2006 2008 CA 470,00 2.10 287.08
ALY, Leslls e Gojshal & Manaws L1 [CA 2006 2005 CA 465.00 3.5¢ 4.657 00
P _prslip. Laumoss Merenna Long & ARridge LEP {CA) 1997 1997 CA 450.00 270 1,215.90
A _Gueyy, Darkd Kizé, Tuchin, Sogdgnofl & Stem, LLP 2005 2005 CA, 430 60 02 80 1733247.00
FP Sanas Jossph hina Emanyel Urgutiar Ollvor & Hedaes, LLP _ \%ﬁ 0 4.80 1,748.00
A Ekor, Korln 2008 2063 CA .00 16.60 4.980.40
£P Uncrak, Mpriing _ 250.00 20.30 5.075.60
LB Forrester, Lesta A, Pactwisk Skpns Aeht ‘Yot Jones & Wabitraut {CA} 250,00 4.90 1,226.00
Yol 11, handed Prge 77 By Bing Ral2
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California Rate Report

OFESSIONAL EiRM GRADUATED ADWTTED $TATE  RATE HOURS TOTAL
t|8 Fomosiar, Lestie A, Pachylski Siang Ziehl Young Jonas & Weldmub {CA) 5 36000 1.8¢ $ 450.0Q
_PP_Hasmis, Denise A, Pachuiski Stang Zieht Young Jonds & Welnlraub {CA) 22500 47.90 10,777.50
PP Mariis, Darise A Pachuiski Siang Zahl Young Jones & Welntraub (CA) 225,00 850 1.812.50
PP Hamiscn, Falice Padhulisit Stang Zighl Young Jones 3 Walrtraud (CA} 225.00 3.4D [
_PP_Grycersr. Wicheils McKanna Lang & Aldridgs LLP [CA) . 215.00 60,40 12.305.00
PE_Peatsgn, Sarda Klsa, Tuchin, Boadanolf & Stem, 4P 21500 s 11,268.60
F# Brown, Thoras J, Pachulski Stang Ziehl Youny Jonas & Walnkraub (CA) 184 00 £9.75 11,651,285
PP Mateo, Mika Pachulski Stants Zlehl Young Jonas & Welnbaub (CA) 195,00 &.00 1,170.09
PP Brown, Thomas J. Padiiskl Siang Ziel Yoisng Jones & Walnimus {CA} 185.00 2.00 390,00
LS Evedhgact, Chising McKenns Long & Aldidqe LLP {CA} 480,00 300 $40.00
PP Sahn, Andrew Pachuishl Siang Ziefl Yoong Jones & Walnlsaul {CA} 150.00 16.50 2.513.00
PP Rages, john Pachuisk] Stang Jsli Youny Jonas 8 Walniraub {CA) 150,00 0.0 120.00
Valumea 11, Numagrd Pagal3 ByBaingRat
\\.\
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Bankruptcy Rates Top $1,000 Per Hour Mark in 2008-09

New York Law Journal (Online)

December 18, 2009 Friday

Copyright 2009 ALM Media Properties, LLC All Rights Reserved Further duplication without permission is prohibited

Newo York Latw Jonenal

Length: 765 words

Byline: Amy Kolz,, web-editor@nylj.com, , Special to the new york law journal

Body

A review of bankruptcy rates in Delaware and the Southern District of New York shows that a handful of U.S.-based
partners at Am Law 200 firms have inched above the $1,000 rate barrier, making bankruptcy work as lucrative as it
was plentiful in 2008 and 2009.

Over a 12-month period ending August 2009, there were more than 13,000 billing rate entries submitted by law
firms in the nation's two busiest bankruptcy courts, according to a new database compiled by ALM Media, the Law
Journal's parent.

Among U.S.-based lawyers at Am Law 200 firms, Shearman & Sterling tax partner Bernie J. Pistillo topped the rate
chart with an hourly fee of $1,065 for his work on the bankruptcy of Stock Building Supply Holdings LLC, a building
products supplier, in Delaware. (One solo practitioner in Pleasantville, N.Y., Alan Harris, surpassed Mr. Pistillo's
rate, charging $1,200 an hour for his work as special real estate litigation counsel on the bankruptcy of Digital
Printing Systems in the Southern District of New York.)

Eleven other U.S.-based Am Law 200 partners were in the $1,000-plus club, according to the database.
Cadwalader, Wickersham & Taft financial restructuring co-chair Deryck Palmer, a former Weil, Gotshal & Manges
partner, billed Lyondell Chemical Co. at a rate of $1,050 for work on its 2009 bankruptcy. Greenberg Traurig
bankruptcy co-chair Bruce Zirinsky, who left Cadwalader last January, billed $1,050 an hour as debtor's counsel for
TH Agriculture and Nutrition LLC, as did White & Case global restructuring head Thomas Lauria for WCI
Communities Inc., and Robert Pincus, the head of the corporate practice in Skadden, Arps, Slate, Meagher &
Flom's Wilmington office, for Hayes Lemmerz International Inc., an automotive wheel supplier.

Neal Stoll, a Skadden antitrust partner, and Sally Thurston, a Skadden tax partner, billed $1,035 for work on the
bankruptcies of VeraSun Energy Corp. and Hayes Lemmerz, respectively, while Latham & Watkins corporate
finance chair Kirk Davenport billed at $1,025 an hour for Dayton Superior Corp.'s filing. Paul, Weiss, Rifkind,
Wharton & Garrison partners Carl Reisner and Richard Bronstein billed at $1,025 for the Buffets Inc., bankruptcy.
(Mr. Reisner is co-head of the firm's M&A practice and Mr. Bronstein is co-chair of its tax practice.) Simpson



Bankruptcy Rates Top $1,000 Per Hour Mark in 2008-09

Thacher & Bartlett partners Lee Meyerson and litigator Michael Chepiga charged Lehman Brothers $1,000 an hour
on the sale of its brokerage to Barclays Bank PLC.

Absent from the $1,000 club are Weil, Gotshal & Manges restructuring partners Harvey Miller and Marcia Goldstein.
Both clocked rates of $950 an hour for their work on the Lehman Brothers and BearingPoint Inc. bankruptcies,
respectively. Also, Kirkland & Ellis' James Sprayregen billed $965 an hour for work on the bankruptcies of Lear
Corp. and The Reader's Digest Association. And Jones Day partner Corinne Ball charged $900 an hour for her
work on Chrysler's filing.

Comparing the median partner rates among Am Law 200 firms in the database demonstrated there are few
bargains when it comes to Chapter 11 work. Among those charging median partner rates of more than $900 an
hour were: Cadwalader; Cleary Gottlieb Steen & Hamilton; Davis Polk & Wardwell; Milbank, Tweed, Hadley &
McCloy; Paul Weiss; Shearman & Sterling; Simpson Thacher; and Skadden.

Firms with median partner billing rates between $800 and $900 were Gibson Dunn, Fried Frank, Latham, Paul
Hastings, Weil Gotshal, and White & Case. Firms billing $700 or below were Akin Gump Strauss Hauer & Feld,
Kirkland, Sidley Austin, and Sonnenschein Nath & Rosenthal. (Medians can be deceiving, since some firms, such
as Kirkland, had a difference of more than $500 between its highest- and lowest-rate partners.)

The bankruptcy case with one of the highest median partner rates was Nortel Networks. The phone equipment
maker paid firms such as Cleary and Kirkland a median partner rate of $940. Firms working on the Lehman filing
billed a median partner rate of $810 during the time period, while firms working on the filing of Tribune Co. billed a
median of $690, according to the database.

Associate rates occasionally topped $700 an hour on bankruptcies including Lehman and Nortel Networks, as well
as that of the lesser-known Sportsman's Warehouse. Discovery attorneys, research specialists and benefits
consultants sometimes billed between $500 and $800 on cases such as Nortel, Charter Communications and
Graphics Properties Holdings Inc.

@|Amy Kolz is a reporter at The American Lawyer, an ALM affiliate of the New York Law Journal. She can
be reached at akolz@alm.com.

Load-Date: September 19, 2011

End of Document
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$1,000 Per Hour Isn't Rare Anymore; Nominal billing levels rise, but discounts ease blow. The
National Law Journal January 13, 2014 Monday

Copyright 2014 ALM Media Properties, LLC
All Rights Reserved
Further duplication without permission is prohibited

THE NATIONAL

LAW JOURNAL

The National Law Journal

January 13, 2014 Monday
SECTION: NLJ'S BILLING SURVEY; Pg. 1 Vol. 36 No. 20
LENGTH: 1860 words

HEADLINE: $1,000 Per Hour Isn't Rare Anymore;
Nominal billing levels rise, but discounts ease blow.

BYLINE: KAREN SLOAN

BODY:

As recently as five years ago, law partners charging $1,000 an hour were outliers. Today, four-
figure hourly rates for indemand partners at the most prestigious firms don't raise eyebrows-and a
few top earners are closing in on $2,000 an hour.

These rate increases come despite hand-wringing over price pressures from clients amid a tough
economy. But everrising standard billing rates also obscure the growing practice of discounts,
falling collection rates, and slow march toward alternative fee arrangements.

Nearly 20 percent of the firms included in The National Law Journal's annual survey of large law
firm billing rates this year had at least one partner charging more than $1,000 an hour. Gibson,
Dunn & Crutcher partner Theodore Olson had the highest rate recorded in our survey, billing
$1,800 per hour while representing mobile satellite service provider LightSquared Inc. in Chapter
11 proceedings.

Of course, few law firm partners claim Olson's star power. His rate in that case is nearly the twice
the $980 per hour average charged by Gibson Dunn partners and three times the average $604
hourly rate among partners at NLJ 350 firms. Gibson Dunn chairman and managing partner Ken
Doran said Olson's rate is "substantially" above that of other partners at the firm, and that the
firm's standard rates are in line with its peers.

"While the majority of Ted Olson's work is done under alternative billing arrangements, his hourly
rate reflects his stature in the legal community, the high demand for his services and the unique
value that he offers to clients given his extraordinary experience as a former solicitor general of
the United States who has argued more than 60 cases before the U.S. Supreme Court and has
counseled several presidents," Doran said.
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In reviewing billing data this year, we took a new approach, asking each firm on the NLJ 350-our
survey of the nation's 350 largest firms by attorney headcount-to provide their highest, lowest
and average billing rates for associates and partners. We supplemented those data through public
records. All together, this year's survey includes information for 159 of the country's largest law
firms and reflects billing rates as of October.

The figures show that, even in a down economy, hiring a large law firm remains a pricey prospect.
The median among the highest partner billing rates reported at each firmis $775 an hour, while
the median low partner rate is $405. For associates, the median high stands at $510 and the low
at $235. The average associate rate is $370.

Multiple industry studies show that law firm billing rates continued to climb during 2013 despite
efforts by corporate counsel to rein them in. TyMetrix's 2013 Real Rate Report Snapshot found
that the average law firm billing rate increased by 4.8 percent compared with 2012. Similarly, the
Center for the Study of the Legal Profession at the Georgetown University Law Center and
Thomson Reuters Peer Monitor found that law firms increased their rates by an average 3.5
percent during 2013.

Of course, rates charged by firms on paper don't necessarily reflect what clients actually pay.
Billing realization rates-which reflect the percentage of work billed at firms' standard rates- have
fallen from 89 percent in 2010 to nearly 87 percent in 2013 on average, according to the
Georgetown study. When accounting for billed hours actually collected by firms, the realization
rate falls to 83.5 percent.

"What this means, of course, is that- on average-law firms are collecting only 83.5 cents for
every $1.00 of standard time they record," the Georgetown report reads. "To understand the full
impact, one need only consider that at the end of 2007, the collected realization rate was at the
92 percent level."

In other words, law firms set rates with the understanding that they aren't likely to collect the
full amount, said Mark Medice, who oversees the Peer Monitor Index. That index gauges the
strength of the legal market according to economic indicators including demand for legal services,
productivity, rates and expenses. "Firms start out with the idea of, 'I want to achieve a certain
rate, but it's likely that my client will ask for discounts whether or not I increase my rate,™
Medice said.

Indeed, firms bill nearly all hourly work at discounts ranging from 5 percent to 20 percent off
standard rates, said Peter Zeughauser, a consultant with the Zeughauser Group. Discounts can
run as high as 50 percent for matters billed under a hybrid system, wherein a law firm can earn a
premium for keeping costs under a set level or for obtaining a certain outcome, he added. "Most
firms have gone to a two-tier system, with what is essentially an aspirational rate that they
occasionally get and a lower rate that they actually budget for," he said.

Most of the discounting happens at the front end, when firms and clients negotiate rates, Medice
said. But additional discounting happens at the billing and collections stages. Handling alternative
fee arrangements and discounts has become so complex that more than half of the law firms on
the Am Law 100-NLJ affiliate The American Lawyer's ranking of firms by gross revenue-have
created new positions for pricing directors, Zeughauser said.

THE ROLE OF GEOGRAPHY

Unsurprisingly, rates vary by location. Firms with their largest office in New York had the highest
average partner and associate billing rates, at $882 and $520, respectively. Similarly, TyMetrix
has reported that more than 25 percent of partners at large New York firms charge $1,000 per
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hour or more for contracts and commercial work.
Washington was the next priciest city on our survey, with partners charging an average $748 and
associates $429. Partners charge an average $691 in Chicago and associates $427. In Los
Angeles, partners charge an average $665 while the average associate rate is $401.
Pricing also depends heavily on practice area, Zeughauser and Medice said. Bet-the-company
patent litigation and white-collar litigation largely remain at premium prices, while practices
including labor and employment have come under huge pressure to reduce prices.
"If there was a way for law firms to hold rates, they would do it. They recognize how sensitive
clients are to price increases," Zeughauser said. But declining profit margins-due in part to higher
technology costs and the expensive lateral hiring market-mean that firms simply lack the option
to keep rates flat, he said.

BILLING SURVEY METHODOLOGY

The National Law Journal's survey of billing rates of the largest U.S. law firms provides the high,
low and average rates for partners and associates.

The NLJ asked respondents to its annual survey of the nation's largest law firms (the NLJ 350) to
provide a range of hourly billing rates for partners and associates as of October 2013.

For firms that did not supply data to us, in many cases we were able to supplement billing-rate
data derived from public records.

In total, we have rates for 159 of the nation's 350 largest firms.

Rates data include averages, highs and low rates for partners and associates. Information also
includes the average full-time equivalent (FTE) attorneys at the firm and the city of the firm's
principal or largest office.

We used these data to calculate averages for the nation as a whole and for selected cities.

Billing Rates at the Country's Priciest Law Firms

Here are the 50 firms that charge the highest average hourly rates for partners.

Billing Rates at the Country's Priciest Law Firms

FIRM NAME LARGEST AVERAGE PARTNER ASSOCIATE
U.S. FULL-TIME HOURLY HOURLY
OFFICE* EQUIVALENT RATES RATES
ATTORNEYS*
AVERAGE HIGH LOW AVERAGE HIGH LOW

* Full-time equivalent attorney numbers and the largest U.S. office are from the NLJ 350
published in April 2013. For complete numbers, please see NLJ.com.

** Firm did not exist in this form for the entire year.

Debevoise & New York 615 $1,055 $1,075 $955 $490 $760 $120
Plimpton

Paul, Weiss, New York 803 $1,040 $1,120 $760 $600 $760 $250
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Rifkind,
Wharton &
Garrison
Skadden,
Arps, Slate,
Meagher &
Flom

Fried, Frank,
Harris, Shriver
& Jacobson

Latham &
Watkins

Gibson, Dunn
& Crutcher

Davis Polk &
Wardwell
Willkie Farr &
Gallagher

Cadwalader,
Wickersham &
Taft

Weil, Gotshal
& Manges
Quinn
Emanuel
Urquhart &
Sullivan

Wilmer Cutler
Pickering Hale
and Dorr
Dechert
Andrews
Kurth

Hughes
Hubbard &
Reed

Irell & Manella

Proskauer
Rose

White & Case

Morrison &
Foerster

Pillsbury
Winthrop
Shaw Pittman

Kaye Scholer

Kramer Levin
Naftalis &
Frankel

Hogan Lovells

New York

New York

New York
New York
New York
New York

New York

New York

New York

Washington

New York
Houston

New York

Los
Angeles

New York

New York

San
Francisco

Washington

New York
New York

Washington

1,735

476

2,033
1,086
787
540

435

1,201

697

961
803
348

344

164
746

1,900
1,010

609

414
320

2,280

$1,035

$1,000

$990
$980
$975
$950

$930

$930

$915

$905
$900
$890

$890

$890
$880

$875
$865

$865

$860
$845

$835

$1,150

$1,100

$1,110
$1,800
$985

$1,090

$1,050

$1,075

$1,075

$1,250
$1,095
$1,090

$995

$975
$950

$1,050
$1,195

$1,070

$1,080
$1,025

$1,000

$845 $620

$930 $595

$895 $605
$765 $590
$850 $615
$790 $580

$800 $605

$625 $600

$810 $410

$735 $290
$670 $530
$745 $528

$725 $555

$800 $535
$725 $465

$700 $525
$595 $525

$615 $520

$715 $510
$740 $590

$705 -

$845

$760

$725
$930
$975
$790

$750

$790

$675

$695

$735
$785

$675

$750

$675

$340

$375

$465
$175
$130
$350

$395

$300

$320

$75

$395
$265

$365

$395

$295

$1,050 $220

$725

$860

$680
$750

$230

$375

$320
$400



FILED DATE: 7/14/2022 8:14 PM 2021CH00626

Case 1:13-cv-00711-ALC-GWG Document 117-1 Filed 08/16/14 Page 12 of 13

Kasowitz,
Benson,

Torres &
Friedman

New York

Kirkland & Ellis Chicago

Cooley

Arnold &
Porter

Paul Hastings

Curtis, Mallet-

Prevost, Colt
& Mosle

Winston &
Strawn

Bingham
McCutchen

Akin Gump

Strauss Hauer

& Feld

Covington &
Burling

King &
Spalding
Norton Rose
Fulbright
DLA Piper
Bracewell &
Giuliani
Baker &
McKenzie
Dickstein
Shapiro
Jenner &
Block

Jones Day
Manatt,

Phelps &
Phillips

Seward &
Kissel

O'Melveny &
Myers

McDermott
Will & Emery

Reed Smith
Dentons

Jeffer Mangels

Butler &
Mitchell

Sheppard,

Palo Alto

365

1,517
632

Washington 748

New York
New York

Chicago

Boston

899
322

842

900

Washington 806

Washington 738

Atlanta
N/A* *

New York
Houston

Chicago

838
N/A* *

4,036
432

4,004

Washington 308

Chicago

New York

Los
Angeles

New York

Los
Angeles

Chicago

Pittsburgh
N/A* *

Los
Angeles

Los

432
2,363
325
152
738
1,024
1,468

N/A* *
126

521

$835

$825
$820
$815

$815
$800
$800
$795

$785

$780
$775
$775

$765
$760

$755
$750
$745
$745
$740
$735
$715
$710

$710
$700
$690

$685

$1,195

$995
$990
$950

$900
$860
$995
$1,080

$1,220

$890
$995
$900

$1,025
$1,125

$1,130
$1,250
$925
$975
$795
$850
$950
$835

$945
$1,050
$875

$875

$600 $340

$590 $540
$660 $525
$670 $500

$750 $540
$730 $480
$650 $520
$220 $450

$615 $525

$605 $415
$545 $460
$525 $400

$450 $510
$575 $440

$260 $395
$590 $475
$565 $465
$445 $435
$640 -
$625 $400
$615 -
$525 -

$545 $420
$345 $425
$560 -

$490 $415

$625

$715
$630
$610

$755
$785
$590
$605

$660

$565
$735
$515

$750
$700

$925
$585
$550

$775

$600

$530
$685

$535

$200

$235
$160
$345

$335
$345
$425
$185

$365

$320
$125
$300

$250
$275

$100
$310
$380

$205

$290

$295
$210

$275
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Mullin, Richter Angeles
& Hampton

Alston & Bird Atlanta 805 $675 $875 $495 $425 $575 $280

THE FOUR-FIGURE CLUB

These 10 firms posted the highest partner billing rates.

THE FOUR-FIGURE CLUB

Gibson, Dunn & Crutcher $1,800
Dickstein Shapiro $1,250
Wilmer Cutler Pickering Hale and Dorr $1,250
Akin Gump Strauss Hauer & Feld $1,220
Kasowitz, Benson, Torres & Friedman $1,195
Morrison & Foerster $1,195
Skadden, Arps, Slate, Meagher & Flom $1,150
Baker & McKenzie $1,130
Bracewell & Giuliani $1,125
Paul, Weiss, Rifkind, Wharton & Garrison $1,120

Contact Karen Sloan at ksloan@alm.com

LOAD-DATE: January 13, 2014

Source: Legal >/ -/ > The National Law Journal (i
Terms: "isn't rare anymore" (Suggest Terms for My Search)
View: Full

Date/Time: Friday, August 15,2014 - 6:12 PM EDT

«'3' LEKESNEXng About LexisNexis | Privacy Policy | Terms & Conditions | Contact Us
Copyright © 2014 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
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9/15/2018 Top partner billing rates at BigLaw firms approach $1,500 per hour
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BUSINESS OF LAW

Top partner billing rates at BigLaw firms approach
$1,500 per hour

BY MARTHA NEIL (HTTP/WWW.ABAJOURNAL.COM/AUTHORS/5/)

POSTED FEBRUARY 8, 2016, 4:00 PM CST

submit | |

Despite efforts by corporate clients to curtail legal expenses over the past decade,
rates have risen steadily at many of the nation’s BigLaw firms.

Although a billable rate of $1,000 per hour was newsworthy only five years ago, top
partners at the nation’s biggest and best-known corporate law firms are now billing at
rates nudging $1,500 per hour, according to the Wall Street Journal
(http:/mwww.wsj.com/articles/legal-fees-reach-new-pinnacle-1-500-an-hour-14549607087
cb=logged0.10928983175737395) (Sub. req.).

With the help of public filings in Chapter 11 bankruptcy cases, the newspaper was
able to confirm hourly fees of as much as $1,475 at Proskauer Rose, $1,450 at
Ropes & Gray and $1,445 at Kirkland & Ellis. Rates at Akin Gump Strauss Hauer &
Feld and Skadden Arps Slate Meagher & Flom topped out at $1,425.

John Altorelli of DLA Piper tells the newspaper that his own billable rate exceeds
$1,500 per hour. However, more than half of his matters involve a fixed-fee
arrangement, he said.

“We |just raise them every year,” Altorelli said of his firm’s hourly charges for
attorneys’ work, adding: “Using hourly rates is really anachronistic, but we still do it.”

http://www.abajoumal com/news/article/top_partner biling rates at biglaw firms nudge 1500 per hour 12



9/15/2018 Top partner billing rates at BigLaw firms approach $1,500 per hour

A Wall Street Journal Bankruptcy Beat (nttp //blog w j com/bankruptcy/2016/02/08/bankruptcy provide
window into law firm billing practice /) (SUb req ) article says some lawyers charge as much as
$2,000 per hour, but doesn’t offer any specific examples

Related coverage:

ABAJournal com (nttp /www abajournal com/new /article/i it really 1000 an hour or ju t 900) “Is It
Really $1,000/Hour? Or Just $9007?”

ABAJournal.com
(http:/Awww.abajournal.com/news/article/more_top_lawyers_break_through_1000_hourly_billing_barrier/): “More TOp
Lawyers Break Through $1,000 Hourly Billing Barrier”

ACBDAGE [

Copyright 2018 American Bar Association. All rights reserved.

http://www.abajourmnal.com/news/article/top_partner_billing_rates_at_biglaw_firms_nudge_1500_per_hour
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Class-FP

Reich Radcliffe & Hoover LLP Loadstar From 8/1/20 Through 10/25/22
In Alterra Class Action

Atty

MGR

MGR

MGR

MGR

ATH

MGR

ATH

MGR
MGR

MGR

MGR

MGR

MGR

MGR

MGR

Time

0.60

0.40

0.50

0.50

0.60

3.60

0.60

2.30
2.10

0.30

0.60

0.40

0.30

0.70

0.60

Rate

$875.00
$875.00
$875.00
$875.00
$775.00
$875.00
$775.00

$875.00
$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

Value

$525.00
$350.00
$437.50
$437.50
$465.00
$3,150.00
$465.00

$2,012.50
$1,837.50

$262.50

$525.00

$350.00

$262.50

$612.50

$525.00

Date Description

Telephone call with Andrea Cannon re: her lkon

situation. .5 Draft email to Yeremey re same.
8/1/2020 .1

Review papers filed by Dovel and Bursor Firms
8/1/2020 for appointment as Lead Counsel.

Review District Court Local Rules. .3. Apply for
8/6/2020 admission. .2

Research Local Rule requirements for entering
8/25/2020 an appearance. Draft email to ATH re same.
8/25/2020 Draft notice of appearance for MGR.

Review client questionnair with Joe Panganiban
8/26/2020 and prepare responses.

Exchange emails with MGR re: Notice of
8/26/2020 Appearance; edits to same and file.
8/27/2020 Work on questionnaire for Milan
8/27/2020 Work on questionnaire for Gokal

Revise answers to Panganiban Questionnaire
8/27/2020 and draft email to Blair re same.

Review and respond to emails from Panganiban

re: retainer agreement and Ikon Pass pictures.

.2 Draft email to Jonas Jacobson attaching

completed client questionnaires and related
8/27/2020 documents. .4

Review and respond to email from Milan re:

him potentially having been sued. Research
8/28/2020 local court records re same.

Review Order Appointing Lead Counsel. Draft
8/28/2020 email to clients re same.

Exchange texts and have calls with Yeremey re:

having a student named class member. .2

Telephone call with Andrea Cannon re: her

questionnaire. .3 Draft email to her re: same.
8/28/2020 .2

Exchange several emails with Jonas re: setting

up zoom meetings with clients. .2 Exchange

several emails with Pang re same. .2 Exchange
8/29/2020 several emails with Mian re same. .2



MGR

MGR

MGR

MGR

MGR

MGR

MGR

MGR

MGR

MGR
MGR

0.60

0.40

0.90

1.80

1.10

1.00

2.60

0.20

1.30

0.60
0.10

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00
$875.00

Class-FP

$525.00 8/31/2020

$350.00 9/1/2020
$787.50 9/1/2020

$1,575.00 9/1/2020

$962.50 9/2/2020

$875.00 9/2/2020

$2,275.00 9/3/2020
$175.00 9/3/2020

$1,137.50 9/3/2020

$525.00 9/4/2020
$87.50  9/21/2020

Exchange emails with Jonas's firm re:
tomorrow's client zoom meetings. .1
Telephone call with Yeremey re: same. .1
Telephone call with Joe Panganiban re: same.
.2 Telephone call with Milan re: same. .2
Draft emails to Joe and Milan re today's zoom
meetings. .2 Draft emails to them re: their
questinonaires. .2

Zoom meetings with Jonas and Milan and then
with Jonas and Pang

Review files for previous depo tr of Pang.
Review is depo tr.

Exchange texts with Robert and Jonathon
Shapiro re: case and desire for a NY named P.

.3 Telephone call with Tom Mcmanus re: same.
.3 Exchange texts with Larry Fredella re: same.
.2 Exchange emails with Mark Cooper re: same.
Exchange texts with Rob Asen re same. .2

Draft email to Tumelty re: same. .1

Exchange to emails with Abbas Gokal about
today's zoom meeting. .2 Exchange emails
with Jonas Jacobson re: same .1 Telephone
call with Abbas re same. .2 Zoom meeting with
Abbas and Jonas. .4 Zoom session with Jonas
after Abbas dropped off. .1

Exchange emails with Jonas re consolidated
comppl. .2 Exchange emails with Pang re:
same. .2 Exchange emails with Milan re: same.
.2 Telephone call with him re: same. .1
Exchange emails with Gokal re: same. .1.
Telephone call with re same. .2 Review and
revise draft compl. 1.6

Review article in the Points Guy re: Ikon. Draft
email to lead counsel re: same.

Travel to and from and meet with Joe
Panganiban to review complaint.

Review final version of complaint and compare
it to the redlines | made to a prior version.
Telephone call with Jonas re: error with
footnote 3.

Review 68 - Proposed Joint Sched Order



MGR
MGR
MGR
MGR

MGR
MGR

MGR
MGR

MGR

MGR

MGR

MGR

MGR

MGR
MGR

MGR

MGR

MGR
MGR

MGR

0.30
0.10
0.30
0.30

0.40
0.80

0.60
0.30

0.20

0.20

0.20

0.50

0.10

0.20
0.10

0.40

0.20

0.10
0.50

0.60

$875.00
$875.00
$875.00
$875.00

$875.00
$875.00

$875.00
$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00
$875.00

$875.00

$875.00

$875.00
$875.00

$875.00

$262.50

$87.50
$262.50
$262.50

$350.00
$700.00

$525.00
$262.50

$175.00

$175.00

$175.00

$437.50

$87.50

$175.00
$87.50

$350.00

$175.00

$87.50
$437.50

$525.00

Class-FP

Review and respond to email from Jonas re:
communications with class reps. .1 Review
emails Joe recently received from Alterra and
9/22/2020 draft emaisl to lead counsel re same. .2
Review Order setting status conf for 2/18 and
9/22/2020 cal. same.
10/16/2020 Quickly review MTD.
11/10/2020 Quickly review opp to MTD.
11/22/2020 Review Reply ISO MTD
7/1/2021 Review Order on Motion to Dismiss

Review and respond to email from Jonas re:

desire of Ds to depose Joe Panganiban's wife. .2

Telephone call with Joe re: same. .2 Telephone
8/18/2021 call with Joe's wife re: same. .2
8/20/2021 Review Sched Order.

Review and respond to email from Zoey Ryu re:
8/20/2021 setting up zoom with client.

Telephone call with client to arrange for zoom
8/21/2021 with lead counsel.

Draft email to Zoey Ryu re: setting up zoom
8/23/2021 with client.

Prepare for zoom meeting with Joe and Jonas.
8/27/2021 .3. Zoom meeting. .2

Review and respond to email from Jonas re:

10/28/2021 1/24/22 mediation.

Telephone call with Yeremey re: settlement
5/13/2022 terms.
5/14/2022 Review Joint Status Report re settlement

Review order (doc no 119) issued by court last
week. .1 Review Joint status report filed last
week (doc no 120) .1 Review order (doc no
121) stating dismissal papers are due by 8/10.
7/26/2022 .1 Draft email to Yeremey re: same. .1
Review joint status report filed yesterday and
draft email to Yeremey re: settlement
8/11/2022 agreement.
Review minute order issued today re: deadline
8/16/2022 to file motion for settl approval.
9/7/2022 Review docs filed over past few weeks
Review order granting prelim approval to
9/22/2022 settlement.



MGR

MGR

MGR

MGR

MGR

MGR

Total

0.30

1.40

1.20

0.20

0.50

0.20

$875.00

$875.00

$875.00

$875.00

$875.00

$875.00

$262.50

$1,225.00
$1,050.00
$175.00

$437.50

$175.00

$30,417.50

Class-FP

Review and respond to email from Joe

Panganiban re: whether he himself needs to

make any claim under the class action
10/4/2022 settlement.

Review and respond to email from Joe

Panganiban re: whether he can make a claim

for his family under the class settlement. .3

Research re: how family members of account

holders can make claims under the class

settlement and exchange further emails with

Joe re: same. .8 Telephone call with Joe re:

10/4/2022 same. .3

Travel to and from and meet with Milan
10/17/2022 regarding settlement agreement options

Review doc 134 - notice of compliance and
10/18/2022 supporting decl. .2

Draft email to Milan regarding settlement
10/19/2022 agreement options

Review doc 136 - Order to correct claim form.

Review doc 137 - notice of compliance and
10/19/2022 supporting decl.
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Class-FP

Reich Radcliffe & Hoover LLP Costs From 8/1/20 Through 10/25/22
In Alterra Class Action

Quantity Price Amt. Date Description
1 $216.00 $216.00 8/6/2020 Court fee for being admitted to bar.
1 $50.00 $50.00 10/1/2020 Court Biennial fee

Total $266.00





