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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

EUGENE DIVISION 
 

 
PAUL MANEY; GARY CLIFT; GEORGE 
NULPH; THERON HALL; DAVID HART; 
SHERYL LYNN SUBLET; and FELISHIA 
RAMIREZ, personal representative for the 
ESTATE OF JUAN TRISTAN, individually and 
on behalf of a class of others similarly situated, 
 
Plaintiffs, 
 
          v. 
 
STATE OF OREGON; KATE BROWN, 
COLETTE PETERS; HEIDI STEWARD; MIKE 
GOWER; MARK NOOTH; ROB PERSSON; 
KEN JESKE; PATRICK ALLEN; JOE 
BUGHER; and GARRY RUSSELL, 
 
Defendants. 
 

 

Case No. 6:20-cv-00570-SB 

JOINT PROPOSED CLASS NOTICE 
PLAN 
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The parties jointly propose the following plan for issuing notices of pendency of this 

class action to members of the Damages and Wrongful Death Classes. 

A. Damages Class 

The Damages Class includes all persons incarcerated in an Oregon Department of 

Corrections (ODOC) facility on or after February 1, 2020; who, while incarcerated, tested 

positive or were otherwise diagnosed with COVID-19; and if they became incarcerated after 

February 1, 2020, tested positive or were otherwise diagnosed with COVID-19 at least fourteen 

days after they entered ODOC custody.  ECF 377. 

1. Damages Class Period: In its order granting Plaintiffs’ motion to certify the 

Damages Class, the Court did not identify a date on which the Damages Class period would 

close.  The parties jointly propose that the Damage Class period close on May 31, 2022. 

2. Form of Notice: A proposed “Notice of Pendency of Class Action” for the 

Damages Class is attached as Exhibit A.  All parties have approved this proposed form of notice. 

3. Notice Administrator: The parties jointly propose that Angeion Group, LLC 

serve as the independent notice administrator in this action.  Attached as Exhibit B to this filing 

is a resume for Angeion Group, LLC. 

4. Notice Dates: Notice will be issued as soon as practicable, but not more than 30 

days, after this Court enters an order approving the parties’ joint proposed class notice plan.  The 

parties propose that the deadline for members of the Damages Class to opt out of the class should 

be 60 days after notice is issued.  

5. Methods of Notice: The parties propose to send notice by U.S. mail directly to 

class members, either at the institution in which they currently are incarcerated or, if they no 

longer are incarcerated, at their last known address.  The parties also propose to create a digital 
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media plan for the purpose of providing notice and other information relating to the action to 

class members with access to the Internet. 

Direct Mail: Defendants have maintained a list of individuals in ODOC custody who have 

tested positive for COVID-19 while incarcerated, and have produced to class counsel 

information relating to individuals who have received a “reactive” result on a COVID-19 

antibody test while incarcerated.  See ECF 113 (requiring Defendants to maintain and produce to 

Plaintiffs the identities of all persons in ODOC custody who have been diagnosed with COVID-

19).  The parties propose to use Defendants’ list and antibody-test-related information for 

purposes of identifying class members and sending notice of pendency of the class action 

directly to those class members.  For class members who have been released from ODOC 

custody, the parties will send notice to the person’s last known address on file with ODOC or 

maintained in the records of class counsel.  The parties propose that the court-approved 

administrator update last known addresses for released AICs and make reasonable efforts to 

update addresses and resend notices for any returned notice mailings. 

Notices will be sent to class members in both English and Spanish.  Notices will also be 

posted in conspicuous locations in each of ODOC’s institutions, to be identified and agreed upon 

by counsel after further conferral. 

Digital Media: Additionally, the parties propose to develop and implement a digital media 

campaign crafted to target Damages Class members for the purpose of providing notice of the 

pendency of the class action.  The digital media campaign will be created and implemented by the 

proposed independent notice administrator, Angeion Group, LLC. 

6. Additional Communication with Class Members: The parties further propose 

additional mechanisms through which class members can communicate with class counsel, learn 

about the status of the case, and opt out of the class if they choose to do so.  Those mechanisms 
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include (1) a dedicated website, and (2) a toll-free number accessible to all class members, 

including those who remain in ODOC custody. 

The website and the toll-free number will be created and maintained by the court-

approved independent notice administrator.  The website will include the information shown on 

the class notice, answers to frequently asked questions, important case documents (including the 

operative complaint, answer and affirmative defenses, and the Court’s order granting class 

certification), and contact information for class counsel.  The parties agree that, subject to mutual 

agreement between all parties, class counsel and the administrator may add other important 

documents to the website to facilitate communication with class members.  The toll-free number 

will include a recorded set of answers to frequently asked questions, with an option to dial 

directly to the offices of class counsel. 

7. Mechanism for Opting Out of the Class: Class members may opt out of the 

class actions in one of two ways.  First, they can send a letter to the notice administrator 

requesting that they be excluded from the class action.  That letter must be mailed to the 

administrator and postmarked no later than 60 days after the date the notice is issued.  Second, if 

they are not incarcerated or otherwise have access to the Internet, they can submit a form online, 

through the dedicated case website, requesting to be excluded from the class.  The form must be 

submitted online within 60 days of the date the notice is issued.  Instructions for opting out of the 

class action are clearly set forth in the proposed notice. 

B. Wrongful Death Class 

The Wrongful Death Class includes the estates of those persons incarcerated at an ODOC 

facility continuously since February 1, 2020, who died during the Wrongful Death Class period, 

and for whom COVID-19 caused or contributed to their death.  ECF 377. 
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1. Wrongful Death Class Period: In its order granting Plaintiffs’ motion to certify 

the Wrongful Death Class, the Court did not identify a date on which the class period would 

close.  The parties jointly propose that the Wrongful Death Class period close on May 31, 2022. 

2. Form of Notice: A proposed “Notice of Pendency of Class Action” for the 

Wrongful Death Class is attached as Exhibit C.  All parties have approved this proposed form of 

notice. 

3. Notice Administrator: The parties jointly propose that Angeion Group, LLC also 

serve as the independent notice administrator for the Wrongful Death Class in this action. 

4. Notice Dates: Notice will be issued as soon as practicable after this Court enters 

an order approving the parties’ joint proposed class notice plan. The parties agree that all notices 

will be issued no later than 45 days after this Court enters that order; to the extent that a 45-day 

deadline to issue notices becomes impracticable due to difficulties in identifying potential 

beneficiaries, the parties may seek guidance from the Court to determine whether the deadline 

should be extended. The parties propose that the deadline for members of the Wrongful Death 

Class to opt out of the class should be 120 days after the date of notice. 

5. Methods of Notice: The parties propose to mail and e-mail (if available) notice 

directly to any known child, spouse, parent, other beneficiary, or personal representative of a 

class member estate for whom contact information is known to class counsel.  In addition, as 

with the Damages Class, see supra, the parties propose to develop and implement a digital media 

plan crafted to target family members, beneficiaries, or personal representatives of the estates of 

decedents in the Wrongful Death Class. 

Direct Mail or E-Mail: The parties propose to send notice via U.S. mail and e-mail (if 

available) to any known child, spouse, parent, other beneficiary, or personal representative (if an 

estate already has been created) of estates of decedents in the Wrongful Death Class.  The parties 
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propose that the court-approved administrator make reasonable efforts to update addresses and e-

mail addresses and resend notices for any returned notice mailings and rejected/bounced e-mails. 

As of the date of this filing, counsel for Plaintiffs already has undertaken efforts to identify 

the statutory beneficiaries for each member of the Wrongful Death Class, and have successfully done 

so for 17 members of the class.  Counsel intends to continue those efforts. 

To aid the efforts, class counsel has requested additional information from Defendants.  

Defendants have agreed to search for and produce (1) the names and SID numbers of decedents’ 

cellmates, if any, for the two-year period preceding their death; (2) the location, if known, of any of 

the decedents’ personal effects; (3) the contact information for any person whom Defendants notified 

of the decedents’ death; (4) logs of any phone calls decedents made for the two-year period 

preceding their death; and (5) any additional records, excluding medical records, Defendants 

maintain that might aid the parties in uncovering the identity of decedents’ known family members.  

Class counsel intends to use that information to continue to investigate, identify, and provide notice 

to any known family member, statutory beneficiary, or personal representative for the estates of 

decedents in the Wrongful Death Class. 

Digital Media: Additionally, the parties propose to develop and implement a digital media 

campaign targeted at providing notice of the pendency of the class action to formerly incarcerated 

adults and family members of currently or previously incarcerated adults.  The digital media 

campaign will be created and implemented by the proposed independent notice administrator, 

Angeion Group, LLC. 

6. Additional Communication with Class Members: As with the Damages Class, 

see supra, a dedicated website will be available and accessible, through which family members 

or personal representatives of the estates of decedents can communicate with class counsel and 

learn about the status of the case.  The website will be created and maintained by the court-
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approved independent notice administrator.  It will include the information shown on the class 

notice, answers to frequently asked questions, important case documents (including the operative 

complaint, answer and affirmative defenses, and the Court’s order granting class certification), 

and contact information for class counsel.  The parties agree that, subject to mutual agreement 

between all parties, class counsel and the court-approved administrator may add other important 

documents to the website to facilitate communication with class members. 

7. Mechanism for Opting Out of the Class: Under Oregon law, a decision to opt 

out of the class may be made only by (1) a court-appointed personal representative or (2) jointly 

by all beneficiaries to the wrongful death action.  See Christensen v. Epley, 287 Or. 539, 545–46 

(1979); Haugh v. Kilmer, 71 Or. App. 345, 347–48 (1984).  For that reason, the parties propose 

that any decision to opt out of the Wrongful Death Class must be communicated directly to class 

counsel by letter postmarked no later than 120 days after the date of notice.  The proposed notice 

therefore provides instructions for contacting an attorney of their choice or class counsel if the 

recipient of the notice wishes to be excluded from the class.  If an estate has not yet been created, 

class counsel will assist the recipient in doing so. 
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DATED this 20th day of May, 2022. 

Respectfully submitted, 

/s/ Brittney Plesser                                                 
Juan C. Chavez, OSB No. 136428 
Brittney Plesser, OSB No. 154030 
Franz Bruggemeier, OSB No. 163533 
Alex Meggitt, OSB No. 174131 
Benjamin Haile, OSB No. 040660 
OREGON JUSTICE RESOURCE CENTER 
P.O. Box 5248 
Portland, OR 97208 
Tel: (503) 944-2270 
Fax: (971) 275-1839 
 
/s/ Nadia H. Dahab                                                  
David F. Sugerman, OSB No. 862984 
Nadia Dahab, OSB No. 125630 
SUGERMAN DAHAB 
707 SW Washington St., Ste. 600 
Portland, OR 97205 
Tel: (503) 228-6474 
Fax: (503) 228-2556 
 
Attorneys for Plaintiffs and the Class 
 

/s/ Kerry J. Shepherd                                              
Kerry J. Shepherd, OSB No. 944343  
KerryShepherd@MarkowitzHerbold.com  
Molly K. Honoré, OSB No. 125250  
MollyHonore@MarkowitzHerbold.com  
Jermaine F. Brown, OSB No. 073415  
JermaineBrown@MarkowitzHerbold.com  
MARKOWITZ HERBOLD PC  
1455 SW Broadway, Suite 1900  
Portland, OR 97201  
Tel: (503) 295-3085  
Fax: (503) 323-9105 
 
Attorneys for Defendants State of Oregon, 
Kate Brown, Colette Peters, Heidi Steward, 
Mike Gower, Mark Nooth, Rob Persson, Ken 
Jeske, Joe Bugher, and Garry Russell 
 
/s/ Nicole A.W. Abercrombie                         
Jon W. Monson, OSB No. 102650 
jmonson@cablehuston.com 
Nicole A.W. Abercrombie, OSB No. 144581 
nabercrombie@cablehuston.com 
CABLE HUSTON LLP 
1455 SW Broadway, Suite 1500 
Portland, OR 97201-3412 
Tel: (503) 224-3092  
Fax: (503) 224-3176  
 
Attorneys for Defendant Patrick Allen, in his 
individual capacity only 

  
 


