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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

In re The Hertz Corporation, et al., 
 

Debtors,1 

)
)
)
)
)
) 

Chapter 11 

Case No. 20-11218 (MFW) 

Jointly Administered 
 

 
DECLARATION OF SETH SAFIER IN SUPPORT OF THE JOINDER OF ENRICO 

MORETTI IN DEBTORS’ OMNIBUS MOTION PURSUANT TO SECTIONS 105 AND 
363 OF THE BANKRUPTCY CODE AND BANKRUPTCY RULES 9019 AND 7023 TO 

APPROVE SETTLEMENT AGREEMENT PURSUANT TO BANKRUPTCY RULE 
9019, RULE 7023, AND FEDERAL RULE OF CIVIL PROCEDURE 23, AND GRANT 

RELATED RELIEF 

I, Seth Safier, pursuant to 28 U.S.C. § 1746, hereby declare under penalty of perjury that 

the following is true and correct to the best of my knowledge, information and belief:  

1. I am a partner at Gutride Safier LLP (“GSLLP”). I submit this declaration in 

support of Enrico Moretti’s Joinder in the Debtors’ Omnibus Motion Pursuant to Sections 105 

and 363 of the Bankruptcy Code and Bankruptcy Rules 9019 and 7023 to Approve Settlement 

Agreement Pursuant to Bankruptcy Rule 9019, Rule 7023, and Federal Rule of Civil Procedure 

23, and Grant Related Relief. GSLLP and I are attorneys of record for Plaintiff Enrico Moretti 

(“Moretti”) in this case, as well as the underlying case of Moretti v. The Hertz Corporation et al., 

D. Del. Case No. 14-cv-00469 (D. Del.) (Stark, J.) (“District Court Case”).2  

2. I have been involved in the District Court Case since its inception. The purpose of 

this declaration is to support Moretti’s request for an award of fees, costs and incentives to 

                                                 
1 The last four digits of The Hertz Corporation’s tax identification number are 8568. The 
location of the debtors’ service address is 8501 Williams Road, Estero, FL 33928. Due to the 
large number of debtors in these chapter 11 cases, which are jointly administered for procedural 
purposes, a complete list of the debtors and the last four digits of their federal tax identification 
numbers is not provided herein. A complete list of such information may be obtained on the 
website of the debtors’ claims and noticing agent at https://restructuring.primeclerk.com/hertz. 
 

2 All “ECF” cites are the District Court docket. All “DI” cites are to the Bankruptcy Court 
docket. 

Case 20-11218-MFW    Doc 5831    Filed 09/07/21    Page 1 of 17



 2

Moretti, his counsel and his financial advisors. In the following, I provide a history of the 

litigation in the District Court and in this Court, a history of settlement efforts and the reasons I 

support approval of this settlement, and details about the work performed and expenses incurred 

by my firm, my client and our financial advisors.  

 A. History of Litigation – District Court 

3. On or about May 24, 2013, Plaintiff through his counsel GSLLP filed a Class 

Action Complaint (“Complaint”) in San Francisco County Superior Court against Debtors 

alleging claims for violations of the California Consumer Legal Remedies Act, Civil Code § 

1750, et seq. (“CLRA”); false advertising under California Business and Professions Code § 

17500, et seq.; unfair business practices under California Business and Professions Code § 17200 

et seq.; and fraud or misrepresentation; and seeking damages, an injunction and other relief. The 

Complaint alleged that Debtors market and advertise through all U.S.-facing online travel 

reservation platforms, including their own websites, a total price for rental cars in Mexico that 

includes only the USD daily rate, applicable fees, and taxes, and omits amounts for add-on 

insurance products or currency inflation that Debtors know consumers will be required to pay 

when they pick up their rental car in Mexico. Plaintiff sought to pursue these claims on behalf of 

himself and similarly situated persons nationwide.  

4. Prior to filing the complaint, GSLLP spent time communicating with Plaintiff 

concerning his claims, gathering documentation, and negotiating an engagement agreement. 

(Plaintiff’s engagement agreement set forth that Plaintiff’s attorneys would recover 40% of any 

recovery.) GSLLP also undertook extensive pre-filing investigation, including without limitation, 

researching, tracking, and analyzing Debtors’ marketing and advertising practices, and reviewing 

Debtors’ websites and online documents. GSLLP also conducted extensive research on (i) rental 

car use in Mexico, including insurance policies, laws and practices and (ii) Mexican currency 

exchange rates and practices. Throughout this litigation, GSLLP has continued to monitor, 

research, and review such materials. 

5. GSLLP caused the Complaint to be served on Debtors.  

Case 20-11218-MFW    Doc 5831    Filed 09/07/21    Page 2 of 17



 3

6. GSLLP also prepared and sent an electronic discovery hold letter.   

7. GSLLP also drafted and sent demand letters to Debtors pursuant to the CLRA. 

Debtors did not respond to those letters. 

8. On June 27, 2013, Debtors timely removed the Litigation to the United States 

District Court for the Northern District of California.  

9. GSLLP then researched, but ultimately did not file a motion to remand to state 

court.  

10. Debtors filed a motion to dismiss. (ECF 17.) This motion would be withdrawn 

and re-filed on several occasions. Plaintiff opposed the motion.  

11. Plaintiff additionally filed, and Debtors opposed, a motion to relate this case to 

another case pending the Northern District of California. Plaintiff’s administrative motion to 

relate was granted, over Debtors’ objection. (ECF 32.) The case was then reassigned to Judge 

Jeffrey White (ND Cal.). 

12. Once the case was reassigned, the pending motions had to be re-noticed.  

13. In the interim, the United States Supreme Court handed down a decision, Atlantic 

Marine Construction Co., Inc. v. United States District Court for the Western District of Texas, 

571 U.S. 49 (2013), indicating that Debtors’ motion was incorrectly argued, and it was re-filed 

under 28 U.S.C 1404(a), as Plaintiff had insisted.  

14. GSLLP then filed a revised opposition. 

15. Co-Defendant, Hotwire, Inc. filed a motion to dismiss Plaintiff’s complaint or in 

the alternative transfer the action to the District of Delaware. After numerous rounds of briefing, 

and discovery, the motion to transfer was granted April 11, 2014. (ECF 54.) 

16. Once transferred, the Litigation was assigned to Chief Judge Stark in the District 

of Delaware. The next two+ years were spent on pleadings motions, including motions to 

dismiss for failure to state a claim, for lack of jurisdiction, for failure to join necessary parties; 

and a motion for a more definite statement.  All such motions were denied.  (ECF 63, 71, 83, 87, 

94, 105, 126.) 
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17. For example, right after the case was transferred, Debtors filed, and Plaintiff 

opposed, another motion to dismiss. This motion argued that Plaintiff failed to state a claim 

under Rules 12b1 and 12b6.  

18. Plaintiff then filed a first amended complaint. (ECF 69.) 

19. Debtors filed another motion to dismiss the first amended complaint under Rule 

12b1 or, in the alternative, for a motion for a more definitive statement pursuant to Rule 12E. 

Debtors’ motion was denied without prejudice to renew after Plaintiff files his second amended 

complaint. (ECF 82.) 

20. On April 10, 2015, Plaintiff filed a second amended complaint against Debtors. 

(ECF 83.)  

21. In response, Debtors filed a motion to dismiss for failure to join a party. Plaintiff 

opposed the motion. The Court denied this motion to dismiss. (ECF 94, 95.)   

22. Debtors finally answered the second amended complaint on April 22, 2016. (ECF 

99.) 

23. Subsequently, co-defendant Hotwire filed a motion for leave to seek summary 

judgment based on the Communications Decency Act, which also was denied.  (ECF 259.) 

24. The parties engaged in three years of hard-fought discovery. Indeed, discovery 

was ongoing until shortly before Debtors filed for bankruptcy protection. 

25. Plaintiff reviewed over 300,000 pages of Debtors’ documents and many gigabytes 

of data, including class member contact information and reservation information.  

26. Before Debtors would agree to produce any documents or data, the parties 

negotiated, and this Court entered, a stipulated protective order. 

27. All parties served and responded to interrogatories.  

28. In addition to written discovery, GSLLP prepared for and defended the deposition 

of Plaintiff Moretti in San Francisco, California.  
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29. Plaintiff also prepared for and conducted a deposition of four different Rule 30b6 

witnesses who testified on behalf of Debtors. These Rule 30b6 depositions took place in Florida 

and Chicago. 

30. Discovery was very hard fought the whole time. This included numerous motions 

to compel, countless meet and confer letters, and multiple court hearings. By way of example:  

a. Soon after parties were permitted to begin discovery in mid-2016, it became clear 

that Debtors would not produce documents sufficient to identify who had picked 

up their rental cars in Mexico, and how much they paid, including for insurance 

and at what rate of exchange, both of which were fundamental to class 

certification. Debtors well knew this. 

b. In September of 2016, Plaintiff brought this discovery dispute to the Court’s 

attention. (ECF 117, 119-122.) The Court granted Plaintiff the discovery he 

requested. (ECF 122.)  

c. After Plaintiff conducted the Rule 30(b)(6) depositions of Debtors, it became 

clear to Plaintiff that Debtors were violating the Court’s order and abusing the 

discovery process. He again brought it to the Court’s attention. (ECF 1601-161, 

165, 167-168.)  

d. In late 2017, Judge Stark ordered full briefing of the issue. (ECF 175.) Plaintiff 

then filed a comprehensive motion to compel production of these documents. 

(ECF 179-181.)  

e. The motion to compel was argued in April of 2018. (ECF 190.) In September 

2018, Judge Stark agreed with Plaintiff on all fronts and ordered Debtors to obtain 

and produce the documents from their Mexican licensees. (ECF 192.)  

f. Despite the Order, Debtors were still reluctant to comply, as they hoped to 

persuade the District Court that class members could not be ascertained, and that 

there was no way to prove damages on a classwide basis.  
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g. Over the next six months, Debtors sought informal reconsideration of the Court’s 

Order through a series of status reports claiming that their licensees had simply 

refused to comply with Debtors’ requests for the documents. (ECF 193-198, 200-

205, 208-209, 212-239, 247-55.)  

h. Nevertheless, during several teleconferences with the District Court, Judge Stark 

made clear he was not going to reconsider his Order, and there would be 

consequences for Debtor’s failure to comply. (ECF 216-217.) Shortly thereafter, 

the Debtors (and their Mexican licensees) reversed their stance and allegedly 

provided Debtors with the business records. Moreover, it turned out that Debtors 

had the (AVASA/Hertz) data all along in Oklahoma.  

i. Plaintiff then traveled to Chicago, Illinois and deposed Debtors’ witness regarding 

Debtors’ document/data production. (ECF 250.) Plaintiff was then forced to again 

move to compel and for sanctions. Both requests were successful. (ECF 259-260.)  

j. Around May of 2020, after over close to four years of grinding, unnecessary 

litigation, Debtors then finally produced all of the requested data and information, 

including all putative class members’ identities, reservation details, and associated 

damages. The District Court additionally awarded Plaintiff sanctions. (ECF 259-

260.)   

B. History of Litigation – Bankruptcy Court 

31. After Debtors’ filed a notice of suggestion of bankruptcy (ECF 261), GSLLP 

performed the following work: 

32. GSLLP filed approximately three-dozen proofs of claim on behalf of Plaintiff 

Moretti and putative class members. As required by Bankruptcy Rule 3001(c)(2)(A), he included 

with each claim an attached statement (declaration) itemizing interest, fees, expenses, and other 

charges. He additionally filed fifty-nine (59) exhibits to support his class proof of claim. These 

exhibits included spreadsheets, customer contracts and rental receipts that had been produced by 

Debtors in the litigation, pre-bankruptcy. 
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33. GSLPP then researched, drafted and filed Plaintiff’s Rule 7023 motion and 

motion for class certification along with voluminous supporting declarations and exhibits.  (D.I. 

1943, 1945, 1947, 1950, 1951.) 

34. Debtors filed an objection to that motion. (D.I. 3070.)  Plaintiff researched and 

replied to the Debtors’ objection and provided additional declarations. (D.I. 3673-3675.) 

35. Plaintiff attended the hearing on Debtors’ objection, but it was continued at the 

last minute so the parties could continue their settlement discussions. 

36. In conjunction with a number of motions, including the class certification 

motions, GSLLP negotiated, prepared and filed a number of different stipulations, primarily for 

extensions.  

37. After this case settled, discussed in more detail below, Plaintiff negotiated, 

reviewed and revised the settlement stipulation, including exhibits thereto, motion for approval, 

and all supporting documents. 

38. GSLLP also engaged a claim administrator and spent a great deal of time 

manipulating Debtors’ data such that the data are ready for the notice and claims process. 

C. History of ADR and Settlement Efforts 

39. GSLLP and Debtors’ Counsel participated in multiple efforts to resolve the 

litigation, including with Magistrate Judge Burke, Judge Wayne Andersen (Ret.), and mediator 

Antonio Piazza.  

40. First, Plaintiff has had many previous settlement discussions with Defendants, the 

most material of which culminated in two in-person mediations with Judge Wayne Andersen 

(Ret.) at JAMS in Chicago, Illinois.  

41. The first mediation took place on May 24, 2019. It went for an entire day. The 

parties made progress on the contours of a settlement. The discussions continued, with the 

assistance of Judge Andersen (Ret.), after the mediation. Further progress was made.  

42. On September 3, 2019, Debtor and Plaintiff attended another mediation in 

Chicago. They made little additional progress. Debtor and Plaintiff subsequently had a number 
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of conversations with Judge Andersen (Ret.), but they could not resolve the case before Debtor 

filed for bankruptcy.  

43. On February 19, 2021, GSLLP prepared for and then attended another all-day 

mediation with Antonio Piazza. The case did not resolve. 

44. Following the mediations, the parties continued to negotiate the terms of 

settlement.  

D. Evaluation of the Proposed Settlement Agreement  

45. After over eight years of hard-fought litigation, mediation, and further settlement 

negotiations, Plaintiff, GSLLP, and Debtors entered into agreement in principle on May 17, 

2021. The litigation was finally resolved, as is set forth in the Stipulation of Settlement, on or 

about September 2, 2021. 

46. GSLLP has substantial experience in the litigation, certification, and settlement of 

class action cases. Based on my experience, Debtors’ counsel is also highly experienced in this 

type of litigation. It is thus my considered opinion that, after close to twelve years of litigation, 

counsel for each side have fully evaluated the strengths, weaknesses, and equities of the parties’ 

respective positions and believe that the proposed settlement fairly resolves their respective 

differences.  

47. This Litigation involved sharply opposed positions on several fundamental legal 

and factual issues. The parties engaged in extensive, highly adversarial litigation as set forth 

above.  At the time of settlement, the parties had litigated class certification and two appeals and 

were in the process of preparing for trial. 

48. The record was thus sufficiently developed that the parties were fully informed as 

to the viability of the claims and able to adequately evaluate the strengths and weaknesses of 

their respective positions and risks to both sides if the case did not settle. 

49. GSLLP has already spent in excess of 4200 hours working on this litigation, as 

detailed below. GSLLP has additionally incurred almost $140,000 in unreimbursed expenses, as 

detailed below. 
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50. Before the final approval hearing, Class Counsel’s efforts will also include, 

without limitation: 

 Supervising the work of the Claims Administrator; and 

 Reviewing and responding to correspondence from Class Members; 

 Researching and drafting a reply in support of this motion and opposing 

objections, if any. 

51. The Settlement in this case is the product of arms-length negotiations between 

experienced attorneys who are familiar with class action and bankruptcy litigation and with the 

legal and factual issues in this Litigation. The parties negotiated the proposed settlement in good 

faith with the assistance of an independent, experienced mediators, including the Honorable 

Wayne Andersen (Ret.) and Antonio Piazza. The parties did not negotiate about attorneys’ fees 

or expenses until they had reached agreement on all other material terms of the Settlement, 

including the class benefit and notice. 

52. Plaintiff maintains that his claims are meritorious; that they would establish 

liability and recover substantial damages if the case proceeded to trial; and that the final 

judgment recovered in favor of Plaintiff and the certified class would be affirmed on an appeal. 

But Plaintiff’s ultimate success would require them to prevail, in whole or in part, at all of these 

junctures. Conversely, Debtors’ success at any one of these junctures could or would have 

spelled defeat for Plaintiff and the putative class. Thus, continued litigation posed significant 

risks and countless uncertainties, as well as the time, expense and delays associated with trial and 

appellate proceedings.  

53. On the basis of my investigation into this case and experience with and 

knowledge of the law and procedure governing the claims of Plaintiff and the class, it is my 

belief that it is in the best interests of the class to enter into this Settlement. Indeed, in light of the 

risks, uncertainties and delays associated with continued litigation, the Settlement represents a 

significant achievement by providing guaranteed benefits to class members in the form of direct 

compensation.  
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54. Based on evidence produced in discovery, Plaintiff estimated that the maximum 

actual classwide damages that might be obtained would be in the range of $100 to $120 million 

(before interest). That equated to approximately $26 per rental day. Details about this 

computation were provided in the Declaration of Matt McCrary (D.I. 1947/1949.) The amount 

due to each customer would obviously depend on the number of days that person had rented a 

car in Mexico. Under the settlement, each current customer class member will be eligible to 

claim a 100% recovery: a cash refund of $26 per rental day. Class members can obtain a cash 

refund for all such amounts using the same simple claim form. No special proof is needed to 

show that the rental was picked up, or that the class member was insufficiently notified of the 

possibility of forced insurance charges or inflated exchange rates, other than signature to those 

facts on the claim form.  

55. I am confident in the strength of Plaintiff’s case, but I am also pragmatic 

regarding the risks in continuing with this Litigation, including the possibility of losing at trial. 

There was no guarantee that that Plaintiff would prove that Debtors engaged in any 

unlawful/harmful conduct. In addition, Class Members would need to prove that insurance for 

each rental day to be compensated by the Settlement was in fact not wanted by—i.e., forced 

upon, the Class Member, requiring individualized testimony. Further, there would be no 

minimum guaranteed recovery per Class Member, and the average recovery per Class Member 

may be less than the $26 per rental day.  

56. Moreover, even if Plaintiff prevailed at trial, any recovery could be delayed by an 

appeal. Thus, even in the best case, it could take additional years to get relief for class members. 

The Settlement provides substantial relief to the certified class without further delay. 

57. Under the circumstances, Plaintiff and GSLLP appropriately determined that the 

Settlement outweighs the gamble of continued litigation.  

58. On balance, given the risks associated with this litigation, I believe that the 

recovery offered in this Settlement is excellent.  
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59. Plaintiff is requesting a Representative Incentive Award of $75,000.00. Plaintiff 

took on substantial risk, most importantly the risk of publicity and notoriety. Plaintiff provided 

assistance that enabled GSLLP to successfully prosecute this Litigation and reach a settlement, 

including locating and forwarding responsive documents and information, responding to written 

discovery, sitting for a full-day deposition, at which he provided oral testimony, and engaging in 

numerous mediations. He also stayed in contact with counsel through the over eight years of 

litigation and supervised its prosecution. He continued to prosecute the case even after Debtors 

filed for bankruptcy protection, despite the fact that his individual damages were only a few 

hundred dollars.  

60. In my opinion, Plaintiff’s participation in this litigation has been exemplary. 

Indeed, if Dr. Moretti had not been intimately involved in this case, the expenditures for expert 

witnesses, including damages experts, would have been exponentially higher. Moreover, I 

understand that Dr. Moretti often consults as an expert, see, e.g., 

https://www.washingtonian.com/2019/06/16/the-real-story-of-how-virginia-won-amazon-hq2/, 

and that his hourly rate is $1000. Dr. Moretti will submit a declaration in support of final 

approval detailing in excess of 100 hours he spent on this litigation.  

61. The proposed settlement administrator is Angeion Group. Angeion has 

administered (or is administering) other settlements involving my firm in the following cases: 

Taylor v. Shutterfly, Inc., Case No, 5:18-cv-00266-BLF (ND Cal. 2021); Carlotti v. ASUS 

Computer International, et al, Case No 4:18-cv-03369-DMR (ND Cal. 2020); Koller v Deoleo,et 

al, Case No. 14-cv-2400 (N.D. Cal. 2018). My colleagues at GSLLP have communicated with 

the principals at Angeion who will be responsible for administering this settlement about the plan 

to provide notice and to ensure a robust claims rate. Based on those communications and on my 

experience, I believe that Angeion will adequately and professionally discharge its duties as 

settlement administrator. 
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  F. The Risks Borne by GSLLP 

62. In accepting this case, GSLLP bore considerable risk. GSLLP took this case on a 

fully contingent basis, meaning that we were not paid for any of our time, and that we paid all 

costs and out of pocket expenses without any reimbursement to date. From the outset, GSLLP 

recognized that it would be contributing a substantial amount of time and advancing significant 

costs in prosecuting a class action, with no guarantee of compensation or recovery, in the hopes 

of prevailing against a well-funded defense. During the course of the litigation, GSLLP turned 

away other cases due to its involvement with this matter. Among these were cases that were 

subsequently filed by other firms. 

63. Because Debtors were represented by large, highly-skilled and well-resourced 

litigation firms, there was increased risk that Plaintiff would receive a verdict for the Defense 

after a prolonged trial. 

 D. Lodestar and Expenses for GSLLP 

64. Throughout the duration of this litigation, GSLLP has maintained 

contemporaneous billing records for this case. Based on GSLLP’s time records, GSLLP has 

spent approximately 4200 hours prosecuting this litigation through August 31, 2021. The total 

number of hours, as well as the lodestar computed at our 2021 rates, is shown in the following 

table: 3 

 

Timekeeper Hours  
GSLLP Rate 

Total 

Adam J. Gutride 746.5 $1,090  $813,685.00  
Adriana Klompus 33.9 $315  $10,678.50  
Anthony Patek 0.2 $890  $ 178.00 
Ashley Garcia 103.1 $315  $32,476.50  
Fernanda Serrano 1.4 $315  $441.00  
Marie McCrary 226.1 $990  $223,839.00  
Matthew McCrary 1457.7 $965  $1,414,786.50 

                                                 
3 The actual number is likely slightly higher than shown, as not all timekeepers have completed 
entry of their August 2021 time as of the date of this Declaration. Further, the above lodestar 
does not include hours worked by Farnan LLP.  
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Rajiv Thairani 85.2 $715  $60,918.00 
Seth A. Safier 1345.4 $1,090  $1,466,486.00  
Tekesha Geel 13 $815  $10,595.00  
Todd Kennedy 77.9 $940  $73,226.00 
Stephen Raab 3.2 $890 $2,848.00 
Kristen Simplicio 121.1 $750 $90,825.00 
Hayley Reynolds 1.2 $815 $978.00 
Jessica Kagansky .3 $500 $150.00 

TOTAL 4224.6   
$4,202,110.50  

  

 

65. The hourly rates shown for the attorneys and paralegals at GSLLP are the same as 

the regular rates charged in 2021 for their services in other litigation. The rates for the attorneys 

involved range from $500 to $1090 per hour and for legal assistants ranged from $150 to $315 

per hour. The hourly rates charged by my firm have been deemed reasonable in connection with 

the approval of my firm’s fee applications in approximately a dozen recent matters. 

66. Most recently, on March 24, 2021, Judge Wilken in McArdle v. AT&T Mobility 

LLC et al, 4:09-cv-01117-CW (ECF 409), reviewed GSLLP’s 2020 billable rates and stated: 

“The Court finds…that the rates charged are reasonable and commensurate with those charged 

by attorneys with similar experience who appear in this Court.” 

67. On June 22, 2020, Judge Ryu in Carlotti v. Asus Computer International, Inc., 

Case No. 18-cv-03369-DMR (ECF 86) reviewed, in detail, GSLLP’s 2019 billing rates and 

approved them as “reasonable within the context of this case.”  

68. On October 13, 2019, Judge Edward Davilla entered an order approving of 

GSLLP’s 2019 rates as reasonable in Fitzhenry-Russell v. The Coca-Cola Company, Case No. 

5:17-cv-00603-EJD (ECF 95) (stating “For attorneys and staff at the Gutride Safier firm, these 

hourly rates are equal to market rates in San Francisco for attorneys of Plaintiffs’ Counsel’s 

background and experience.”) 

69. On September 5, 2019, Judge Sontchi in In re Arctic Sentinel, Inc., et al., Case 

No. 15-12465 (Bankr. Del.) (ECF 1331) entered an order approving of GSLLP’s 2018 billing 
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rates as “reasonable and commensurate with market rates charged by others with similar skills 

and experience.”  

70. On April 10, 2019, Judge Cousins in Fitzhenry-Russell et al. v. Dr Pepper 

Snapple Group, Inc. et al. 5:17-cv-00564 entered an order approving of GSLLP’s regular 2018 

billing rates.  

71. On March 29, 2019, in Pettit et al. v. Procter & Gamble Co., Case No. 3:15-cv-

02150-RS, and on August 29, 2018, in Koller et al. v. Med Foods, Inc., et al., Case No. 3:14-CV-

2400-RS, Judge Richard Seeborg entered orders approving of GSLLP’s regular 2018 billing 

rates as “reasonable” and as  “commensurate with those charged by attorneys with similar 

experience who appear in this Court”.  

72. On March 16, 2018, Judge Winifred Smith of the Alameda County Superior Court 

entered an order approving of GSLLP’s regular 2017 hourly billing rates as “on par with those of 

other attorneys of [GSSP’s] skill and experience in the San Francisco Bay Area.” 

73. GSLLP’s regular 2017 hourly billing rates were also approved on July 7, 2017 by 

Judge Gonzales Rogers in Kumar v. Salov North America Corp., Case No. 14-cv-2411 

(N.D.Cal.) (ECF 173) and on December 5, 2017, this Court in Rainbow Business Solutions v. 

MBF Leasing, Case No. 10-cv-1993 (N.D. Cal.) (ECF 729).  

74. On February 20, 2015, Judge Laurel Beeler entered an order approving of 

GSLLP’s 2014 rates as reasonable in Miller, et al. v. Ghirardelli Chocolate Company, Case No. 

12-cv-04936-LB (N.D. Cal. Feb. 20, 2015) (ECF 170).  

75. I am a 1998 graduate from Harvard Law School. Mr. Gutride is a 1994 graduate 

from Yale Law School. Ms. Simplicio is 2007 graduate of the American University, Washington 

College of Law. Ms. McCrary is a 2008 graduate of New York University Law School. Mr. 

McCrary is a 2009 graduate of University of Texas Law School. Mr. Thairani is a 2013 graduate 

of Duke University School of Law. Mr. Kennedy is a 2003 graduate of Yale Law School. Mr. 

Patek is a 2003 graduate of the UC Berkeley Boalt School of Law. Ms. Geel is a 2012 graduate 

of Emory University Law School. Each of the lawyers who did substantive work on the case 
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graduated from top law schools; and the key players have at least 10 and in some cases 20 years 

of litigation experience. (A recent firm resume is attached hereto as Exhibit A.)  

76. I and Mr. Gutride were previously attorneys at the law firm of Orrick Herrington 

& Sutcliffe. It is my understanding that attorneys at that firms in the litigation departments, with 

the same number of years of experience as myself and Mr. Gutride are currently billing at hourly 

rates in excess of $1000 for law school graduates from 1994 and 1998. Similarly, the billing rates 

of Mr. McCrary, Ms. McCrary, Mr. Patek and Mr. Kennedy would all be higher had they 

remained at their prior firms, which include Quinn Emanuel, Cooley, and Baker & Mckenzie. I 

believe that my firm’s hourly rates are below market for attorneys with similar backgrounds and 

experience. 

77. Expenses are accounted for and billed separately and are not duplicated in my 

professional billing rate. GSLLP has not received reimbursement for expenses incurred in 

connection with this litigation. As of September 1, 2021, GSLLP incurred a total of $139,661.73 

in unreimbursed third-party expenses in connection with the prosecution of this case. A summary 

of those expenses by category is below. The actual expenses incurred in the prosecution of this 

case are reflected on the computerized accounting records of my firm prepared by bookkeeping 

staff, based on receipts and check records, and accurately reflect all actual expenses incurred. We 

anticipate additional expenses not yet invoiced or paid, including, for example, possible expenses 

for courtesy copies of this Motion and additional data storage costs.4 

  

Category Amount 

Printing and Copying (E101)  $22,367.50  
Outside Printing (E102)  $1,412.78  
Online Research (E106)  $41,636.22  
Delivery Svcs & Msgrs (E107)  $1,325.37  
Postage (E108)  $346.64  
Local Travel (E109)  $92.13  
Out-of-Town Travel (E110)  $13,017.89  

                                                 
4 In addition, there may be expenses incurred by Farnan LLP that are not yet included. 
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Meals (E111)  $909.68  
Court Fees (E112)  $625.00  
Deposition Transcripts (E115)  $8,485.50  
Court Transcripts (E116)  $1,156.11  
Litigation Sup Vendors (E118)  $21,087.44  
Arbitrators/Mediators (E121)  $27,000.00  
Telephone   $109.81 
Other (E124)  $89.66 
Total   $139,661.73  

 

E. GSLLP’s Continuing Obligations to Class Members 

78. If this Court grants preliminary approval to the Settlement, GSLLP will establish 

standardized procedures to ensure that all inquiries from Class Members are timely and 

accurately handled. GSLLP will also work with the Settlement Administrator to assure that the 

settlement website functions properly (i.e., is easy to use and properly designed). GSLLP will 

also work with the Settlement Administrator to assure that notice is disseminated in accordance 

with the terms of the Settlement Agreement. GSLLP will receive weekly updates from the 

Settlement Administrator regarding the administration of the settlement. GSLLP will continue in 

this capacity should the settlement be finally approved. GSLLP will prepare for and appear at the 

fairness hearing. If the settlement is approved and fees awarded, GSLLP also will oppose any 

appeals that may be filed. Based on my experience with class actions, I additionally anticipate 

that there will be another 50-75 hours of work before this Litigation is entirely complete and an 

estimated 175-250 hours if this Court’s judgment is appealed. 

F. Agreements Between Plaintiff and Farnan LLP and Dundon Advisers, LLC  

79. Plaintiff has entered into agreement with Farnan LLP to serve as local counel. In 

that agreement, Plaintiff has agreed to share 10% of their attorneys’ fees with Farnan LLP. 

Plaintiff additionally agreed to reimburse Farnan LLP for all of its out of pocket expenses. (A 

copy of the agreement is attached as Exhibit B.)  The expenses incurred by Farnan that have been 

reimbursed by GSLLP are included the table set forth in section D of this declaration. 
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80. Plaintiff also entered into an agreement with Dundon Advisers, LLC to serve as a 

financial adviser once Debtors filed for bankruptcy. In that agreement, Plaintiff agreed that 

Dundon Advisers could apply for 2.5% of the class’ recovery. (A copy of the agreement is 

attached as Exhibit C.)  

This declaration was executed on September 7, 2021 at San Francisco, California. I 

declare the foregoing under penalty of perjury under the laws of the United States. 

 
/s/Seth Safier/s/______________________ 
Seth A. Safier 
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GUTRIDE SAFIER LLP RESUME 
 

Gutride Safier LLP represents investors, small businesses, consumers and employees in a 
wide-array of class action litigation throughout the country. The attorneys of GSLLP are skilled 
litigators with years of experience at all levels of federal and state court. GSLLP is based in San 
Francisco, California, and has office addresses in Seattle, Washington and Boulder, Colorado. 
Members of the firm are licensed to practice in California, Texas, Colorado, New York, 
Massachusetts, Oregon, Washington, and the District of Columbia.  

 
As described in detail below, GSLLP attorneys have represented consumers and small 

businesses in appeals to the Ninth Circuit (Section A), have obtained important victories on legal 
issues at the district court level (Section B), achieved settlements in class action cases to make 
available to class members over $500 million in cash and other settlement benefits (Section C), 
and have won praise from numerous judges (Section D). As shown in the individual attorney 
biographies, GSLLP attorneys have strong academic credentials and extensive experience 
litigating complex cases (Section E). GSLLP has been appointed as class counsel in over a dozen 
cases (Appendix A) and is currently counsel for plaintiffs in many other cases asserting class 
claims that have not yet been certified in both federal and state court (Appendix B).  

 
A. Key Appellate Cases 

 
• McArdle v. AT&T Mobility LLC, et al., 772 F. App’x 575, No. 17-17246 (9th 

Cir. June 28, 2019) (certiorari denied June 1, 2020)  
The Ninth Circuit ruled in favor of our client, affirming the district court order 
that invalidated AT&T’s arbitration agreement, pursuant to McGill v. Citibank, 
N.A., 2 Cal. 5th 945 (2017), because the provision contained a public injunctive 
relief waiver. The Ninth Circuit held that the Federal Arbitration Act did not 
preempt California’s McGill rule and that AT&T’s arbitration agreement was 
null and void in its entirety. 
 

• Davidson v. Kimberly-Clark Corp., 873 F.3d 1103 (9th Cir. 2017) 
The Ninth Circuit ruled in favor of our client, reversing the district court. It held 
that our client had Article III standing to seek injunctive relief regarding the 
false labeling of “flushable wipes,” even though she was already on notice of the 
misrepresentation. This ruling resolved a split among the district courts. The en 
banc petition was denied. 
 

• Just Film, Inc. v. Buono, 847 F.3d 1108 (9th Cir. 2017) 
The Ninth Circuit ruled in favor of our client, affirming the district court order 
certifying two nationwide classes of small business owners defrauded in a scheme 
that involved equipment leases and credit card processing services. The Ninth 
Circuit upheld certification despite differences between claims of named 
plaintiffs and certain absent class members and even though assessment of 
damages would require individual inquiry.  
 

• Just Film, Inc. v. Merch. Servs., Inc., 474 F. App’x 493 (9th Cir. 2012) 
The Ninth Circuit ruled in favor of our client, affirming a district court’s order 
issuing a preliminary injunction prior to class certification, to prevent further 
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collection activities in connection with equipment leases. The Ninth Circuit held 
that the district court “did not abuse its discretion by finding sufficient evidence to 
support its preliminary injunction, which was carefully tailored to maintain the 
status quo where class certification is pending and the plaintiff has shown that a 
class-wide injunction is necessary to remedy the alleged class-wide harm.” 
 

• Stearns v. Ticketmaster Corp., 655 F.3d 1013 (9th Cir. 2011) 
The Ninth Circuit ruled in favor of our clients, reversing district court orders that 
had dismissed certain claims and denied class certification on other claims. The 
Ninth Circuit held that our clients had pled viable claims that they were deceived 
into registering for a coupon program with a paid monthly subscription by a 
website “click through” and that the defendant was liable to all consumers, even 
those who may have wanted to enroll. The Court held that a showing of class-
wide reliance was not required for certification of a UCL claim and established 
the standard that “California has created what amounts to a conclusive 
presumption that when a defendant puts out tainted bait and a person sees it 
and bites, the defendant has caused an injury; restitution is the remedy.”  
 

• Chavez v. Blue Sky Nat. Bev. Co., 340 F. App’x 359 (9th Cir. 2009) 
The Ninth Circuit ruled in favor of our client, reversing a district court order that 
had dismissed a case involving soda labeling. The Ninth Circuit recognized the 
“benefit of the bargain” theory for standing in consumer class actions and 
held that plaintiff stated a claim based on his allegations that “he purchased 
beverages that he otherwise would not have purchased in absence of the alleged 
misrepresentations [and] lost the purchase price, or part thereof, that he paid for 
those beverages.” After the case was remanded, it was eventually certified and 
became one of the first food and beverage labeling cases certified in the Northern 
District of California. Chavez v. Blue Sky Natural Beverage Co., 268 F.R.D. 365 
(N.D.Cal. 2010) (certifying nationwide class). 

 
B. Important Recent District Court Cases 

 
• Dismissal of Anticompetitive Claims Against Small Business Owners. 

GSLLP represented Veronica Foods, a small local distributor of “Ultra-
Premium” olive oils, in a lawsuit filed by the North American Olive Oil 
Association, representing large olive oil producers, accusing Veronica Foods and 
its retailers of defaming the NAOOA and its members in North American Olive 
Oil Association v. D’Avolio et al., No. 16-cv-06986 (E.D.N.Y. Dec. 19, 2016). 
The district court agreed with Defendants’ arguments that Veronica Foods’ “UP” 
mark was not misleading, and that the NAOOA had failed to state any facts 
supporting its contention that Veronica Foods’ advertisements disparaged the 
NAOOA or its members. Judge Feuerstein granted Veronica’s motion to dismiss 
with prejudice and without leave to amend. (Dkt. #70). 
  

• Denial of Motions for Summary Judgment by Peter Thomas Roth. 
GSLLP represented consumers in a case for fraud, false advertising, and unfair 
competition against prestige cosmetic company Peter Thomas Roth, based on 
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false claims in its advertising for its Water Drench and Rose Stem Cell product 
lines in Kari Miller and Samantha Paulson v. Peter Thomas Roth LLC and Peter 
Thomas Roth Labs LLC, No. 19-cv-00698 (N.D. Cal. Dec. 19, 2016). Noting the 
“helpful” expert reports submitted by plaintiffs’ expert Michael Pirrung, Ph.D., 
the district court held that plaintiffs had presented sufficient evidence of a proper 
jury question as to (i) whether hyaluronic acid absorbs 1,000 times its weight in 
water and (ii) whether the rose stem cell products help regenerate and repair 
human skin. Judge Alsup denied in relevant part both PTR’s motions for 
summary judgment. Miller v. Peter Thomas Roth, No. 19-cv-0698 (Dkt. #104). 
 

• Certification of Nationwide Settlement Class 
GSLLP represented consumers in the first, or nearly the first, case to propose a 
methodology for establishing predominance in a nationwide class settlement after 
the Ninth Circuit’s decision in In re Hyundai and Kia Fuel Economy Litig., No. 
15-65014 (9th Cir. Jan. 23, 2018). The district court accepted the methodology 
and certified a nationwide class where the class representatives were from a 
variety of states that collectively represented the variations among the laws of all 
states. Judge Seeborg granted final approval of the settlement. Koller v. Med 
Foods, Inc., No. 14-cv-02400-RS (Dkt. #169). 
 

• Arbitration and Public Injunctive Relief 
GSLLP represented consumers in the first, or nearly the first, case to apply 
McGill v. Citibank, N.A., 2 Cal. 5th 945 (2017) to invalidate an arbitration 
agreement that contained a waiver of public injunctive relief. McArdle v. AT&T 
Mobility LLC, et al., Case No. CV-09-01117 (N.D. Cal) (Dkt. #287). This was 
also the first case to rule that AT&T’s arbitration provision was invalid, after the 
U.S. Supreme Court had upheld the enforceability of that exact provision, on 
other grounds, in an earlier case. AT&T Mobility LLC v. Concepcion, 563 U.S. 
333 (2011) (examining class action waiver). The district court held in McArdle 
that, despite Concepcion, the McGill ruling was not preempted by the Federal 
Arbitration Act, and it invalidated the arbitration agreement which purported to 
waive public injunctive relief in all forums. 
 

• Pleading and Certification of Claims Where Product Quality Varies 
GSLLP represented consumers in two cases that were the first (or among the first) 
in the Northern District of California in which courts found that the named 
plaintiffs had standing, and then later, met the requirements for class certification, 
where the plaintiffs had alleged that some, but not necessarily all, of the products 
(olive oil) failed to meet the represented grade (extra virgin). In Koller v. Med 
Foods, et al., 3:14-cv-02400-RS (N.D. Cal. Jan. 6, 2015) (Dkt. #49), the 
defendant moved to dismiss based on its argument that the plaintiff lacked 
standing because he did not allege he tested the quality of the olive oil that he 
purchased and it was theoretically possible that the oil he purchased met the 
standard for extra virgin. The court rejected the argument, finding that “[i]n the 
event [plaintiff] is able to prove his allegations that the oil generally does not 
warrant that label because of its quality when first bottled and/or because of 
[defendant’s] packaging and handling practices, it would hardly be a defense that 
some bottles may nevertheless meet the minimum standards when purchased.” Id. 
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at 6; see also Kumar v. Salov N. Am. Corp., No. 14-CV-2411-YGR, 2015 U.S. 
Dist. LEXIS 12790, at *13 (N.D. Cal. Feb. 3, 2015) (denying dismissal based on 
standing and holding that “[w]hether some bottle of olive oil might not have 
degraded, despite the mixing, packaging, and shipping defects alleged, does not 
defeat the claim.”). The defendant in one of the cases raised similar unsuccessful 
arguments in opposition to certification. Koller v. Med Foods, Inc., No. 14-cv-
02400-RS, 2017 U.S. Dist. LEXIS 141025, at *6 (N.D. Cal. Aug. 24, 2017) 
(finding common questions predominate and rejecting defendant’s argument that 
“putative class member only has claims if the specific bottle he or she purchased 
no longer met EVOO standards, and as a result, the liability inquiry is inherently 
individual and not subject to class-wide resolution”). 

 
C. Examples of Class Settlements Obtained by GSLLP 

• McArdle v. AT&T Mobility LLC, et al., Case No. CV-09-01117 (N.D. Cal) (Dkt. 
#409) (international roaming rates) (current customers choice of automatic free 
day of international roaming or up to $50 account credit and former customers up 
to $50 cash refund) 
 

• Carlotti v. ASUS Computer International et al., 4:18-cv-03369-DMR (N.D. Cal. 
June 22, 2020) (Dkt. #86) (gaming laptops) (choice of $210 credit certificate or 
$110 cash (or choice of $105 credit or $55 cash without certain proof of purchase) 
for claimants who experienced relevant issues with their laptops)  
 

• Fitzhenry-Russell v. The Coca-Cola Company, 5:17-cv-00603-EJD (N.D. Cal. 
Oct. 3, 2019) (Dkt. #95) (ginger ale) ($2.45 million non-reverting common fund: 
$0.80 per unit purchased with a guaranteed minimum of $4.00 per household-
claimant) 
 

• In re Arctic Sentinel, Inc. (Miller v. Fuhu, Inc.), Case No. 15-bk-12465 (Bankr. D. 
Del. May 7, 2019) (Dkt. #1301) (electronic tablets) (up to $30 per defective tablet 
purchased and up to $10 per other tablet purchased) 
 

• Fitzhenry-Russell, et al. v. Keurig Dr Pepper Inc., et al., 17-cv-00564-NC (N.D. 
Cal. Apr. 10, 2019) (Dkt. #350) (ginger ale) ($0.40 per unit purchased with a 
guaranteed minimum of $2.00 per claimant) 
 

• Pettit v. Procter & Gamble Company, Case No. 15-cv-02150-RS (N.D. Cal. Mar. 
29, 2019) (Dkt. #135) (flushable wipes) ($0.60 per package purchased) 
 

• Koller v. Med Foods Inc., et al., Case No. 3:14-cv-02400 (N.D. Cal. Aug. 29, 
2018) (Dkt. #169) (olive oil) ($7 million non-reverting common fund)  
 

• Kumar v. Safeway Inc., Case No. RG 14726707 (Alameda County Super. Ct. Mar. 
16, 2018) (olive oil) ($0.50 in cash or $1.50 in vouchers per bottle purchased) 
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• Rainbow Business Solutions, Inc., et al. v. MBF Leasing LLC, et al., Case No. 10-
cv-01993-CW (N.D. Cal. Dec. 5, 2017) (Dkt. #730) (credit card terminal leases) 
(refunds of overcharged property taxes and improper debits up to $9.2 million) 
 

• Kumar v. Salov North America Corp., Case No. 14-cv-2411-YGR (N.D. Cal. July 
7, 2017) (Dkt. #173) (olive oil) (per-purchase payments of $0.50 per bottle on a 
claims-made basis up to $5 million) (settlement upheld on appeal) 
 

• Machlan v. Nehemiah Manufacturing Co., et al., Case No. CGC-14-538168 (San 
Francisco Super. Ct. June 5, 2017) (flushable wipes) ($1 per package purchased) 
 

• Mackinnon v. IMVU, Inc., Case No. 111-cv-193767 (Santa Clara Super. Ct. Feb. 
24, 2016) (online music purchases) (automatic 60% refund of amounts paid) 
 

• Miller, et al. v. Ghirardelli Chocolate Company, Case No. 12-cv-04936-LB (N.D. 
Cal. Feb. 20, 2015) (Dkt. #170) (white chocolate) ($5.25 million non-reverting 
common fund) 
 

• Rainbow Business Solutions, Inc., et al. v. Merchant Services, Inc., et al., Case 
No. 10-cv-01993-CW (N.D. Cal. Dec. 11, 2013) (Dkt. # 578) (credit card 
processing services) ($350 per claimant) 
 

• Mancini, et al v Ticketmaster, et al., Case No. 07-cv-01459-DSF-JTL (C.D. Cal. 
Aug. 2, 2013) (Dkt. #510) (monthly coupon subscription service) ($23 million 
reverting common fund) 
 

• Chavez v. Blue Sky Natural Beverage Co., et al., 3:06-cv-06609-JSW (N.D. Cal. 
June 1, 2012) (Dkt. #318) (soda) (50% refund of purchase price up to maximum 
of $100 per claimant) 
 

• Embry v. Acer America Corp., Case No. 09–01808 JW (N.D. Cal. Feb. 4, 2012) 
(Dkt. #218) (computer operating system software) (cash refunds up to $50, new 
operating software, and/or repairs at defendant expense, to claimants) 
 

• Witthoff v. Honest Tea, Inc., Case No. CGC-10-504987 (San Francisco Super. Ct. 
Jan. 10, 2012) (kombucha) (100% cash refunds to class members with proof of 
purchase; up to $6 in coupons to those without proof of purchase) 
 

• Gauss v. Millennium Products, Inc., Case No. CGC-10-503347 (San Francisco 
Super. Ct. Nov. 22, 2011) (kombucha) (same as Witthoff) 
 

• Cho v. Seagate Technology (US) Holdings, Inc., Case No. CGC-06-453195 (San 
Francisco Super. Ct. June 22, 2010) (hard disk capacity) (refunds to claimants of 
5% of purchase price or drive management software valued at $40) 
 

• Deaton et al. v. Hotwire, Case Number CGC-05-437631 (San Francisco Super. 
Ct., December 24, 2009) (online hotel reservation taxes and fees) (refunds on 
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claims-made basis up to $5,490,000) 
 

• Nelsen v. PeoplePC, Case No. CGC-07-460240 (San Francisco Super. Ct. Aug. 8, 
2008) (subscription to dial-up Internet) (refunds up to $30 per claimant) 
 

• Siemers v. Wells Fargo & Co. et al., 05-cv-04518 (N.D. Cal. Feb. 5, 2008) (Dkt. # 
408) (securities fraud regarding mutual fund fees) (common fund of $1,098,500) 
 

• Vroegh v. Eastman Kodak Co. et al., Case No. CGC-04-428953 (San Francisco 
Super. Ct. Nov. 20, 2006) (flash memory capacity) (cash refunds to claimants of 
5% of purchase price or 10% discount off future purchases) 
 

• Chavez v. Netflix, Inc., Case No. CGC-04-434884 (San Francisco Super. Ct. April 
28, 2006) (DVD rental subscriptions) (free month of membership for former 
subscribers (retail value up to $17.99) and free month subscription upgrade for 
current subscribers (retail price $6.00) 
 

• Safier v Western Digital, Case No. 3:05-cv-03353-BZ (N.D. Cal June 15, 2006) 
(Dkt. #45) (hard disk capacity) (hard drive management software valued at $30) 

 
D. Selected Praise for GSLLP’s Work 

 
Many judges have commended GSLLP’s work as class counsel. See, e.g., Fitzhenry-

Russell v. The Coca-Cola Company, 5:17-cv-00603-EJD (N.D. Cal. Oct. 3, 2019) (Dkt. #95) 
(finding “Class Counsel has vigorously prosecuted this action through dispositive motion 
practice, extensive discovery, and formal mediation” and that “counsel represented their clients 
with skill and diligence and obtained an excellent result for the class”); Fitzhenry-Russell et al. v. 
Keurig Dr. Pepper, Inc., et al., Case No.17-cv-00564-NC (N.D. Cal. April 10, 2019) (Cousins, 
J.) (finding that GSLLP “achieved a strong result through skillful litigation and settlement 
negotiation”); Pettit v. Procter & Gamble Company, Case No. 15-cv-02150-RS (N.D. Cal. Mar. 
29, 2019) (Dkt. #135) (Seeborg, J.) (finding that GSLLP “represented their clients with skill and 
diligence and obtained an excellent result for the class”); Kumar v. Salov North America Corp., 
Case No. 14-cv-2411-YGR (N.D. Cal. July 7, 2017) (Dkt. # 173) (Gonzales-Rogers, J.) (same); 
Koller v. Med Foods Inc., et al., Case No. 3:14-cv-02400 (N.D. Cal. Aug. 29, 2018) (Dkt. #169) 
(Seeborg, J.) (finding that GSLLP were “highly qualified counsel who, throughout this case, 
vigorously and adequately represented their [clients’] interests”); Kumar v. Safeway Inc., Case 
No. RG 14726707 (Alameda County Super. Ct. March 16, 2018) (Smith, J.) (same); Rainbow 
Business Solutions, Inc., et al. v. MBF Leasing LLC, et al., Case No. 10-cv-01993-CW (N.D. 
Cal., Dec. 5, 2017) (Dkt. #730) (Wilken, J.) (same); Mackinnon v. IMVU, Inc., Case No 111-cv-
193767 (Santa Clara Super. Ct. Feb. 24, 2016) (Kirwan, J.); Chavez v. Blue Sky Natural 
Beverage Co., et al., 3:06-cv-06609-JSW (N.D. Cal., June 1, 2012) (Dkt. #318) (White, J.); 
Embry v. Acer America Corporation, Case No. 09–cv-01808-JW (N.D. Cal. Feb. 4, 2012) (Dkt. 
#218) (Ware, J.) (same); Mancini, et al v Ticketmaster, et al., Case No. 07-cv-01459-DSF-JTL 
(C.D. Cal. August 2, 2013) (Dkt. #510) (Fischer, J.) (similar). 
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E. The Lawyers of Gutride Safier LLP 
 

Adam J. Gutride 
 
 Mr. Gutride is a founding partner of Gutride Safier LLP and has served as co-lead 
counsel in each of the cases litigated by the firm.  
 

Mr. Gutride has successfully argued several of the seminal consumer class action cases 
in the United States Court of Appeals for the Ninth Circuit.  These include Just Film v. Buono, 
847 F.3d 1108 (2017), which established that a class could be certified to pursue claims under 
the federal Racketeering and Corrupt Practices Act even though class members suffered 
different injuries; Stearns v. Ticketmaster, 655 F.3d 1015 (2011), which established that a class 
can be certified even without proof that all persons in the class were misled; and Chavez v. Blue 
Sky, 340 Fed. Appx. 359 (2009), apparently the first food labeling case decided in the Ninth 
Circuit, which affirmed that deceptive statements on a soda can were actionable if they 
motivated the purchase.  
 

Mr. Gutride also has defeated motions to dismiss and obtained class certification and in 
most cases multimillion-dollar settlements in numerous other nationwide and multistate class 
actions involving product mislabeling, false advertising and unfair practices. His cases have 
involved olive oil, white chocolate, ginger ale, flushable wipes, flash memory, hard disk drives, 
computer operating systems, and video rentals by mail. Mr. Gutride was appointed to the 
Plaintiffs’ Steering Committee in In re Juul Labs, Inc., Marketing, Sales Practices, and 
Products Liability Litig., Case No. 19-md-02913-WHO (N.D. Cal.). Mr. Gutride spoke at the 
2013 National Institute on Class Actions regarding food mislabeling. 
 

Previously, Mr. Gutride litigated at the San Francisco based law firms of Keker & Van 
Ness and Orrick Herrington & Sutcliffe. During that period, Mr. Gutride represented the 
governor of California before the California Supreme Court and handled a nationwide securities 
class action against Merrill Lynch. Mr. Gutride also has served as an Instructor in Legal 
Research and Writing at the Hastings Law School of the University of California.  
  
 Mr. Gutride is a member of the state bar of California and several federal courts. Mr. 
Gutride received his juris doctorate from Yale Law School and his bachelor of arts from the 
University of Chicago. 
 
Seth A. Safier 
 
 Mr. Safier is a founding partner of Gutride Safier LLP and has served as co-lead counsel 
in each of the cases listed above. Prior to founding Gutride Safier with Mr. Gutride, Mr. Safier 
was general counsel at an internet company and also worked as a litigator at Orrick Herrington & 
Sutcliffe. Mr. Safier also has served as an Instructor of Legal Research and Writing at the 
Hastings Law School of the University of California. 
 
 Mr. Safier is a member of the California State Bar and numerous federal courts. Mr. 
Safier received his juris doctorate from Harvard Law School and his bachelor of arts from 
Brandeis University. 
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Marie A. McCrary 
 
 Marie McCrary is a partner at Gutride Safier LLP. Prior to working with Gutride Safier, 
Ms. McCrary worked on complex litigation at Bell Nunnally & Martin LLP in Dallas and Carroll 
Burdick & McDonough, LLP in San Francisco. Prior to that, Ms. McCrary was an attorney at 
Quinn Emanuel Urquhart & Sullivan, LLP. Ms. McCrary has experience in complex matters 
involving contract disputes and business torts, patent and trade dress litigation, class actions, and 
creditors’ rights issues. 
  
 Ms. McCrary is a member of the California, Massachusetts, Texas, and Colorado bar 
associations. She is admitted to practice in the United States District Court in each of the 
following districts: the Northern District of California, the Central District of California, the 
Eastern District of California, the Northern District of Texas, the Southern District of Texas, the 
Eastern District of Texas, and the District of Massachusetts. Ms. McCrary received her juris 
doctorate from New York University and her bachelor of science degree from Truman State 
University. Ms. McCrary was the 2004 and 2005 national champion in parliamentary debate 
(NPDA, NPTE). 
 
Matthew T. McCrary 
  
 Mr. McCrary is a partner at Gutride Safier LLP. Prior to working with Gutride Safier, 
Mr. McCrary conducted complex litigation for McDermott, Will, and Emery, LLP and Baker & 
McKenzie, LLP. Mr. McCrary has experience litigating complex matters involving contract 
disputes and business torts, white collar crime, class actions, securities and antitrust issues. 
  
 Mr. McCrary is licensed to practice law in Massachusetts, Texas, and Colorado. He is 
admitted to practice in the United States District Court in each of the following districts: the 
Northern District of Texas, the Eastern District of Texas, the District of Massachusetts, and the 
District of Colorado. Mr. McCrary received his juris doctorate from the University of Texas at 
Austin School of Law and his bachelor of arts degree from the University of North Texas. 
Following law school, Mr. McCrary clerked for the Ninth Circuit Court of Appeals, the 
Honorable Carlos T. Bea. 
 
 Mr. McCrary successfully argued the seminal consumer class action case, Davidson et al. 
v. Kimberly-Clark Corporation, et al., 873 F.3d 1103, in the United States Court of Appeals for 
the Ninth Circuit, which established that a putative class representative had Article III standing 
to pursue injunctive relief even though she was already on notice of the misrepresentation. 
 
Todd Kennedy 
 
 Mr. Kennedy is of counsel at Gutride Safier LLP. Prior to working with Gutride Safier, 
Mr. Kennedy conducted complex litigation for Quinn Emanuel Urquhart & Sullivan, LLP. At 
Quinn, Todd successfully litigated some of the world’s largest patent cases, for both plaintiffs 
and defendants. He helped achieve complete defense jury verdicts for Google in the company’s 
only two patent trials—both of which were in the Eastern District of Texas, the favored venue 
for plaintiffs. On the plaintiffs’ side, Mr. Kennedy successfully represented Sony Electronics in 
enforcing ten digital television patents in a series of lawsuits spanning five jurisdictions. 
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 Mr. Kennedy clerked for one year on the Eighth Circuit U.S. Court of Appeals, and two 
years on the U.S. District Court for the Western District of Missouri. 
 
 Mr. Kennedy is a member of the California State Bar, the Washington State Bar, and 
numerous federal courts. He received his juris doctorate from the Yale Law School. He received 
his bachelor of arts from University of Missouri. 
 
Anthony J. Patek 
 
 Mr. Patek is an attorney at Gutride Safier LLP.  Prior to working with Gutride Safier, Mr. 
Patek conducted complex litigation for Cooley, LLP and HelixIP LLP.  At Cooley and HelixIP, 
Anthony represented Ronald A. Katz Technology Licensing, Inc. and Zenith Electronics in their 
efforts to enforce their patent portfolios against numerous infringers. Representing patent owner 
Evolutionary Intelligence, he defeated seven petitions for inter partes reviews, and won an eighth 
petition on the merits at trial before the Patent Trial and Appeal Board. He has also represented 
major pharmaceutical and software companies and prestigious research universities in 
multimillion-dollar lawsuits.  He has also handled significant pro bono litigation and was the 
lead attorney for the petitioner in Mengstu. v. Holder, 560 F.3d 1055 (9th Cir. 2009), a decision 
establishing that victims of ethnicity-based civil wars are eligible for asylum. 
 
 Mr. Patek clerked for the United States District Court for the District of Nevada, the Hon. 
Edward C. Reed.  Anthony is a former Co-Chair of the American Bar Association’s Sub-
Committees on Patent Infringement and Non-Practicing Entity Litigation. 
 
 Mr. Patek is a member of the California State Bar and numerous federal courts. He 
received his juris doctorate from the University of California, Berkeley, Boalt Hall School of 
Law. He received a master of science from Stanford University and his bachelor of science from 
University of Michigan. 
 
Stephen M. Raab 
 
 Mr. Raab is an attorney at Gutride Safier LLP. Prior to working with Gutride Safier, Mr. 
Raab handled litigation and insurance matters in the Pacific Northwest, at Forsberg & Umlauf, 
P.S. and Gordon & Polscer, L.L.C. Before that, Mr. Raab conducted complex litigation as a 
member of the Trial group in the New York office of Dorsey & Whitney LLP.   
  
 Mr. Raab is licensed in New York, Oregon, and Washington and practices in federal and 
state courts.  He received his juris doctorate from New York University and his bachelor of arts 
degree from Amherst College. 
 
 Mr. Raab has obtained final approval of a class settlement with a major manufacturer of 
laptops and has represented plaintiffs asserting claims against large corporations in cases 
involving food labeling, product labeling and warranties, hidden and unlawful charges, and bait-
and-switch tactics. Mr. Raab has defeated motions to dismiss and motions to compel arbitration, 
and has successfully argued an appeal before the Ninth Circuit. Previously, Mr. Raab 
represented insurance companies regarding coverage and exposure in complex cases, including 
class actions, environmental investigations and cleanups, product liability claims, medical 
malpractice claims, food contamination claims, software disputes, and potential bad faith 
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liability.  Mr. Raab has also previously defended a major corporation in a class action involving 
digital cameras, helping defeat a motion for class certification in the Southern District of New 
York. In sum, Mr. Raab has litigated both on behalf of and against sophisticated companies, and 
he has prevailed for his clients on dispositive motions and on appeals. 
  
Rajiv Thairani 
 
 Mr. Thairani is an attorney at Gutride Safier LLP. Prior to working with Gutride Safier, 
Mr. Thairani was a litigation associate at Latham & Watkins LLP.  Mr. Thairani has experience 
litigating complex matters involving human trafficking, white collar crime, SEC violations and 
consumer class actions. 
 
 While at Latham & Watkins, Mr. Thairani helped represent 47 plaintiffs in the largest 
human trafficking civil action in United States history. The clients were among more than 500 
Indian laborers whom Signal International illegally recruited to conduct post-Hurricane Katrina 
repair work in the Gulf of Mexico. After Signal International won the initial class certification 
battle, Latham & Watkins joined a team of firms coordinated by the Southern Poverty Law 
Center that filed individual suits on behalf of the plaintiffs. The action resulted in a $20 million 
settlement for the victims. 
 
 Mr. Thairani is a member of the New York State Bar. He received his juris doctorate 
from Duke University School of Law where he was awarded the Frank Warren Snepp Jr. 
Scholarship and was a staff editor on the Duke Journal of Constitutional Law and Public Policy. 
He obtained his bachelor of arts from the University of California, Los Angeles in political 
science. 
 
Hayley Reynolds 
 
 Hayley Reynolds is an attorney at Gutride Safier LLP. Prior to working with Gutride 
Safier, Ms. Reynolds advised departments within Santa Clara County government as a deputy 
county counsel. Before that, Ms. Reynolds was a litigation associate at O’Melveny & Myers 
LLP, where she litigated complex matters involving employment, anti-trust, and intellectual 
property. 
 

Ms. Reynolds also served as an adjunct faculty member at U.C. Hastings, teaching a 
moot court course for first year law students. Prior to law school, Hayley worked as a Legal 
Coordinator for the Center for Science in the Public Interest principally focused on advocating 
for food labeling reform. 
 

Ms. Reynolds is a member of the California State Bar. She received her juris doctorate 
from U.C. Hastings. Before joining the office, Hayley completed a clerkship for Magistrate 
Judge Susan van Kuelen of the United States District Court for the Northern District of 
California. 
 
Tekesha Geel 
 
 Ms. Geel is a lawyer at Gutride Safier LLP. Prior to joining Gutride Safier, Ms. Geel 
worked on complex litigation and transactional matters at King & Spalding, Motley Rice, and 
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other boutique firms in the Southeast. Ms. Geel has experience litigating matters involving mass 
torts, insurance coverage, defamation, privacy, and intellectual property. 
 

Tekesha Geel has worked for plaintiffs and defendants in many high-profile cases. On 
behalf of plaintiffs, she assisted in prosecuting to judgment a $30 million securities class action 
against a semiconductor company, over statements regarding a popular computer processing 
chip. She successfully pursued a patent infringement claim against a large pharmaceutical 
corporation on behalf of a state medical university and one of its research professors. She also 
litigated antitrust class action claims against numerous banking entities in one of the largest rate-
fixing cases to date. On the defense side, she represented a multi-national automobile 
manufacturer in successfully resolving over 200 class action complaints pending in a multi-
district litigation with a total reported settlement value of $1.65 billion. She also helped defend 
several Fortune 500 companies against claims of defamation and vicarious liability. 
 

Ms. Geel is a member of the Georgia State Bar. She received her Juris Doctorate from 
Emory University School of Law, where she was a Notes and Comments Editor and then 
Executive Managing Editor of the Emory Law Journal. While in law school, Ms. Geel worked 
with the Federal Trade Commission to investigate allegations of consumer fraud in the mortgage 
industry and potential insurance company liability for FTC judgments. Ms. Geel was selected to 
assist with editing the 11th edition of the seminal textbook Prosser, Wade and Schwartz’s Torts 
Cases and Materials. 
 

Ms. Geel clerked for The Honorable Robert Benham of the Georgia Supreme Court. She 
obtained her Bachelor of Arts degree from Yale University. During college, Ms. Geel won 
prestigious internships at Goldman Sachs and Merrill Lynch, where she assisted with the 
integration of emerging technologies and implementation of data security measures. 
 
Kali Backer 

 
Ms. Backer is a lawyer at Gutride Safier LLP. Prior to working with Gutride Safier LLP, 

Ms. Backer represented Fortune 500 companies at Shook, Hardy & Bacon LLP in federal and 
state courts nationwide. While at Shook, she litigated complex matters involving catastrophic 
personal injuries, product’s liability, trademarks, and consumer privacy class actions. Ms. 
Backer’s litigation experience extends from obtaining complete pre-trial victories for her clients 
to developing appellate strategies on fundamental issues impacting cases across the country.  
 

Ms. Backer is an active member of the Colorado Bar. She received her juris doctorate 
from Vanderbilt University Law School where she was awarded the Dean’s Scholarship and was 
a staff editor on the Vanderbilt Journal of Transnational Law. During law school, Ms. Backer 
interned for Google’s litigation department. She obtained her bachelor of arts from the 
University of Pennsylvania in art history. 

 
F. Trial Experience of Gutride Safier LLP Attorneys 
  
 This section summarizes the trial experience in class and complex litigation of the 
attorneys in GSLLP. 
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 In March 2020, GSLLP attorneys Mr. Gutride, Mr. Safier, Ms. McCrary, and Mr. 
McCrary tried to the bench the case of Saliani et al. v. Bay Area Toll Authority, et al., Case Nos. 
CGC-14-540384; CGC-15-549048; CGC-16-550947 (San Francisco County Superior Court). 
Plaintiffs alleged violations of the California Due Process Clause and California’s consumer 
protection law related to unlawful penalties charged for toll invoices that were not received and 
the denial of administrative review. 
 
 While Mr. Gutride was a student at Yale Law School, he was a member of the trial team 
in a class action against the U.S. Government on behalf of Haitian refugees intercepted at sea and 
detained at the U.S. Naval Base in Guantanamo Bay, Cuba.  That case, Haitian Centers Council 
et al. v. Sale, 823 F. Supp. 1028 (E.D.N.Y 1993), included an 11-day bench trial. Although Mr. 
Gutride was a junior member of the trial team, he conducted the direct examination of a U.S. 
Government contractor regarding the conditions at Guantanamo and objected to the cross-
examination by the Assistant U.S. Attorney. Mr. Gutride also assisted in setting trial strategy and 
in drafting motions in limine and proposed findings of fact. Mr. Gutride travelled to Guantanamo 
to interview the clients and to negotiate with U.S. Government officials about conditions. 
 
 More recently, Mr. Gutride assisted in the jury trial in the case of Western MacArthur Co. 
et al, v. USF&G, Inc., Alameda County Super. Ct. Case No. 721595, an insurance coverage case 
that involved underlying claims by tens of thousands of injured persons. Mr. Gutride supervised 
the drafting of and argued all or substantially all the motions in limine. Mr. Gutride also 
supervised the culling and introduction into evidence of deposition testimony from dozens of 
witnesses, both by way of video recordings and live readings, as well as the evidentiary 
objections pertaining thereto. Mr. Gutride was present at trial each day and was involved in 
strategy regarding jury selection, expert testimony, and other issues. The trial, before Judge 
Bonnie Sabraw, lasted for six weeks before the case settled for more than $900 million. 
 
 In June 2016, Mr. Gutride and Mr. Safier tried to an arbitrator the case of McArdle v. 
AT&T, Inc., a case alleging that AT&T violated California’s consumer protection statutes 
concerning the international roaming fees imposed on mobile phone subscribers for incoming 
calls that were not answered. The case was pled as a class action, and a motion for class 
certification was briefed, but Judge Claudia Wilken denied the motion without prejudice, ordered 
that the plaintiff arbitrate his individual claims and stayed the litigation pending arbitration.  
 
 Mr. Kennedy served on the trial teams on behalf of Google in Bright Response v. Google 
Inc. et al., 2:07-cv-00279 (E.D. Tex.) and Function Media, L.L.C. v. Google, Inc. et al., 2:07-cv-
00371 (E.D. Tex.), which involved highly technical cases of patent infringement.  In both cases, 
he and his team achieved complete jury verdicts of invalidity and non-infringement for Google. 
Mr. Kennedy prepared the expert and fact witnesses for direct and cross-examination, drafted the 
cross-examination of the inventor, drafted motions in limine and responses and objections to 
exhibits, made deposition designations, and drafted and assisted in the preparation of the closing 
statement. 
 
 Ms. McCrary was second-chair on the trial team in Freight Train Advertising, LLC v. 
Chicago Rail Link, L.L.C., Case No. 11-cv-2803 (N.D. Ill.), a contract and false representations 
case, in which both parties alleged breach of a multimillion-dollar contract involving outdoor 
advertising. The case proceeded to a bench trial at which Ms. McCrary conducted cross-
examination and argued to the court. 
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 Mr. McCrary served on the trial team in Adams v. Pilgrim’s Pride Corp., No. 2:09-CV-
397 (E.D. Tex.), a mass action involving thousands of poultry growers who brought federal 
antitrust claims under the Packer’s and Stockyard’s Act against Pilgrim’s Pride Corporation, as 
well as claims under various state deceptive trade practices acts. The case proceeded in three 
separate trials, all to the bench. At the trials, Mr. McCrary cross-examined multiple adverse 
witnesses, made objections to opposing counsel's direct examinations, prepared motions for 
judgment as a matter of law, responded to a motion to strike the economics expert, and prepared 
trial briefs on various legal issues. 
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APPENDIX A 
 

Gutride Safier LLP was appointed class counsel to represent consumers, small 
businesses, employees and investors in each of the following cases: 

 
Food and Beverage Labeling 

• Fitzhenry-Russell v. The Coca-Cola Company, 5:17-cv-00603-EJD (N.D. Cal.) 
(plaintiffs alleged violation of California’s consumer protection laws for the false 
advertising of Seagram’s ginger ale as “made with real ginger”)  

• Fitzhenry-Russell, et al. v. Dr. Pepper Snapple Group, Inc., et al., 4:17-cv-00564-
NC (N.D. Cal.) (plaintiffs alleged violation of California’s consumer protection laws 
for the false advertising of Canada Dry ginger ale as “made from real ginger”) 

• Koller v. Med Foods Inc., et al., Case No. 3:14-cv-02400 (N.D. Cal.) (plaintiff 
alleged violation of California’s consumer protection laws for the false advertising 
of the Bertolli and Carapelli brand olive oils as “extra virgin” and “imported from 
Italy” when the olive oils do not originate from Italy and do not meet the 
requirements for “extra virgin” olive oil) 

• Kumar v. Salov North America Corp., Case No. 14-cv-2411-YGR (N.D. Cal.) 
(plaintiff alleged violation of California’s consumer protection laws for the false 
advertising of the Filippo Berio brand olive oils as “imported from Italy” when the 
olive oils do not originate from Italy) 

• Kumar v. Safeway Inc., Case No. RG 14726707 (Alameda County Superior Court) 
(plaintiff alleged violation of California’s consumer protection laws for the false 
advertising of Safeway Select brand olive oils as “extra virgin” and “imported from 
Italy” when the olive oils do not originate from Italy and do not meet the 
requirements for “extra virgin” olive oil) 

• Miller, et al. v. Ghirardelli Chocolate Company, Case No. 12-cv-04936-LB (N.D. 
Cal.) (plaintiffs alleged violation of California’s consumer protection laws for the 
false advertising of baking chips as containing white chocolate even though they did 
not, and falsely labeling some products as “all natural” though they were made with 
non-natural ingredients) 

• Witthoff v. Honest Tea, Inc., Case No. CGC-10-504987 (San Francisco County 
Superior Court) (plaintiff alleged violation of California’s consumer protection laws 
for the false advertising of the kombucha beverages, a fermented tea drink, as a non-
alcoholic beverage despite the fact that the beverage continued to ferment after 
leaving the factory, allowing the alcohol content of the beverage to be as high as 3%) 

• Gauss v. Millennium Products, Inc., Case No. CGC-10-503347 (San Francisco 
County Superior Court) (plaintiff alleged violation of California’s consumer 
protection laws for the false advertising of the “GT’s Kombucha” and “Synergy” 
brands of kombucha beverages, fermented tea drinks, as a non-alcoholic beverage 
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despite the fact that the beverages continued to ferment after leaving the factory, 
allowing the alcohol content of the beverage to be as high as 3%) 

• Chavez v. Blue Sky Natural Beverage Co., et al., 3:06-cv-06609-JSW (N.D. Cal.) 
(plaintiff alleged violation of California’s consumer protection laws for the false 
advertising of the Blue Sky beverages as made in and/or originated from Santa Fe, 
New Mexico when the beverages were not manufactured in Santa Fe or New 
Mexico) 

 
Product Labeling 

• Carlotti v. ASUS Computer International et al., 4:18-cv-03369-DMR (N.D. Cal.) 
(plaintiff alleged breaches of warranties and violations of California’s consumer 
protection laws related to deceptive marketing of ASUS gaming laptops and related 
to manufacturing and design defects in the laptops) 

• Pettit v. Procter & Gamble Company, Case No. 15-cv-02150-RS (N.D. Cal.) 
(plaintiff alleged violation of California’s consumer protection laws for false 
advertising of the Charmin Freshmates flushable wipes as being “flushable” when 
the wipes are not suitable for flushing and clog household plumbing and city sewers) 

• Machlan v. Nehemiah Manufacturing Co., et al., Case No. CGC-14-538168 (San 
Francisco County Superior Court) (plaintiff alleged violation of California’s 
consumer protection laws for false advertising of Kandoo flushable wipes 
advertising as being “flushable” when the wipes are not suitable for flushing and 
clog household plumbing and city sewers) 

• In re Arctic Sentinel, Inc. (Miller v. Fuhu, Inc.), Case No. 15-bk-12465 (Bankr. D. 
Del.) (plaintiff alleged violation of California’s consumer protection laws related to 
the Nabi tablets, which were sold with defective power adapters that did not recharge 
the tablets) 

• Embry v. Acer America Corporation, 09-cv-01808-JW (N.D. Cal.) (plaintiff alleged 
violation of California’s consumer protection laws for false advertising of its 
computers as including a specified version of Microsoft Windows despite the 
computers not including the software, which resulted in users typically losing their 
user-installed applications and user files if the computer’s hard drive failed) 

• Cho v. Seagate Technology (US) Holdings, Inc., Case No. CGC-06-453195 (San 
Francisco County Superior Court) (plaintiff alleged violation of California’s 
consumer protection laws related to Seagate overstating the storage capacity of its 
computer hard drives by approximately 7 percent) 

• Vroegh v. Eastman Kodak Co. et al., Case No. CGC-04-428953 (San Francisco 
County Superior Court) (plaintiff alleged violation of California’s consumer 
protection laws related to Eastman Kodak Co. overstating the storage capacity of 
flash memory drives by approximately 4 percent) 
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• Safier v Western Digital, Case No. 3:05-cv-03353-BZ (N.D. Cal) (plaintiff alleged 
violation of California’s consumer protection laws related to Western Digital 
overstating the storage capacity of hard disk drives by approximately 4 percent) 

 Billing, Subscriptions and Online Purchasing Fraud 

• McArdle v. AT&T Mobility LLC, et al., Case No. CV-09-01117 (N.D. Cal) (plaintiff 
alleged violation of California’s consumer protection laws related to international 
roaming rates)) 

• Mackinnon v. IMVU, Inc., Case No. 1-11-cv-193767 (Santa Clara County Superior 
Court) (plaintiff alleged violation of California’s consumer protection laws related to 
the limited playback of audio products that consumers purchased for real money to 
play in the IMVU virtual universe). 

• Deaton v. Hotwire, Inc., Case No. CGC-05-437631 (San Francisco County Superior 
Court) (plaintiff alleged violation of California’s consumer protection laws related to 
Hotwire’s added “service fees” to each hotel reservation made on its website for 
“taxes and fees” that were actually variable amounts designed to disguise the true 
cost of the room) 

• Nelsen v. PeoplePC, Inc., Case No. CGC-07-460240 (San Francisco County 
Superior Court) (plaintiff alleged violation of California’s consumer protection laws 
related to PeoplePC’s practice of continuing to charge customers for its dialup 
Internet service even when they requested cancellation) 

• Mancini, et al. v. Ticketmaster et al., 2:07-cv-01459-DSF-JTL (C.D. Cal.), (plaintiff 
alleged violation of the federal Electronic Funds Transfer Act and consumer 
protection laws related to Defendants failure to disclose to customers on 
Ticketmaster’s website that they would be enrolled in an online coupon service with 
reoccurring charges) 

• Chavez v. Netflix, Inc., Case No. CGC-04-434884 (San Francisco County Superior 
Court) (plaintiff alleged violation of California’s consumer protection laws related to 
Netflix advertising its online video rental service) 

 Securities 

• Siemers v. Wells Fargo & Co. et al., Case No. 05-4518 WHA (N.D. Cal.) (plaintiff 
alleged violation of §12(a)(2) of the Securities Act of 1933 and §10(b) of the 
Securities Exchange Act of 1934 related to an undisclosed kickback scheme) 

 Employment 

• Haven v Betz & Sons, Case No. CGC-05-438719 (San Francisco County Superior 
Court) (plaintiff alleged violation of California’s wage and hour laws) 
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 Toll Processing/Government 

• Saliani et al. v. Bay Area Toll Authority, et al., Case Nos. CGC-14-540384; CGC-
15-549048; CGC-16-550947 (San Francisco County Superior Court) (plaintiffs 
allege violation of the California Due Process Clause and California’s consumer 
protection law related to unlawful penalties charged for toll invoices that were not 
received and the denial of administrative review) 

 Small Business Leasing and Credit Card Processing 

• Rainbow Business Solutions, Inc., et al. v. MBF Leasing LLC, et al., Case No. 10-cv-
01993-CW (N.D. Cal.) (plaintiffs alleged violation of state and federal laws 
including violations of the Racketeer Influenced and Corrupt Organizations Act and 
Fair Credit Reporting Act relating to the illegal collection of taxes on leased 
equipment, resulting in small businesses being overcharged) 
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APPENDIX B 
 

In addition, Gutride Safier LLP is currently serving as plaintiffs’ counsel of record in 
each of the following cases with class allegations in which a class has not yet been certified:  

 
Food and Beverage Labeling 

• Wagner v. Molson Coors Beverage Co., Case No. 3:21-cv-05461 (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws for the unlawful and 
misleading advertising of Vizzy Hard Seltzer as containing “antioxidant Vitamin C”) 

• Sierra Club v. The Coca-Cola Co. et al., Case No. 3:21-cv-04644 (N.D. Cal.) 
(plaintiff alleges violations of the Environmental Marketing Claims Act and the 
California Unfair Competition Law for falsely advertising plastic water bottles as 
“100% Recyclable”) 

• Swartz et al. v. The Coca-Cola Co. et al., Case No. 3:21-cv-04643 (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws, the Environmental 
Marketing Claims Act, and the common law for falsely advertising plastic water 
bottles as “100% Recyclable”) 

• Chong et al. v. Kind LLC, Case No. 4:21-cv-04528 (N.D. Cal.) (plaintiffs allege 
violations of consumer protection laws for falsely advertising the amount of protein 
in consumer food products) 

• Meraz et al. v. Purely Elizabeth, LLC, Case No. 3:21-cv-04091 (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws for falsely advertising the 
amount of protein in consumer food products) 

• Brown et al. v. Nature’s Path Foods, Inc., Case 4:21-cv-05132 (N.D. Cal.) (plaintiffs 
allege violations of consumer protection laws for falsely advertising the amount of 
protein in consumer food products) 

• Minor v. Baker Mills, Inc. et al., Case No. 3:20-cv-02901 (N.D. Cal.) (plaintiff 
alleges violations of consumer protection laws for false advertising regarding the 
amount of protein in pancake and waffle mixes) 

• Hinkley et al. v. Baker Mills, Inc. et al., Case No. 2:21-cv-00221 (D. Utah) (plaintiffs 
allege violations of consumer protection laws for false advertising regarding the 
amount of protein in pancake and waffle mixes) 

• Niles v. Beverage Marketing USA, Inc., Case No. 2:19-cv-01902-EJD (E.D.N.Y.) 
(plaintiffs allege violations of consumer protection laws for the false advertising of 
Arizona Green Tea with Ginseng and Honey as containing ginseng and “ginseng for 
energy”) 
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• Valentine v. Heartwise, Inc., Case No. 4:20-cv-04302-JSW (N.D. Cal.) (plaintiff 
alleges violations of consumer protection laws for the false advertising of the serving 
sizes of dietary supplement) 

 Product Labeling 

• Perez et al. v. Bath & Body Works, LLC et al., Case No. 5:21-cv-05606 (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws for the false advertising of 
skin and beauty products as containing an ingredient that attracts and retains 1,000 
times its weight in water) 

• In re Juul Labs, Inc., Marketing, Sales Practices, and Products Liability Litig., Case 
No. 19-md-02913-WHO (N.D. Cal.) (plaintiffs allege violations of consumer 
protection laws related to the marketing of e-cigarettes, and product liability claims 
related to the e-cigarettes) (Adam Gutride appointed to Plaintiffs’ Steering 
Committee) (Dkt. #341) 

• Hanscom v. Reynolds Consumer Products LLC, et al., Case No. 3:21-cv-03434-JSW 
(N.D. Cal.) (plaintiff alleges violations of consumer protection laws related to 
defendants’ marketing of recycling trash bags) 

 Other Deceptive Practices 

• Knuttel et al. v. Omaze, Inc., Case No. 4:21-cv-02726 (N.D. Cal.) (plaintiffs allege 
violations of consumer protection laws related to defendant’s operation of illegal 
lotteries, falsely representing payments as donations, and misleading consumers to 
believe that paying would increase their odds of winning prizes) 

• Silver et al. v. Stripe, Inc., 4:20-cv-08196-DMR (N.D. Cal.) (plaintiffs allege privacy 
violations and interception of communications in connection with online shopping 
transactions) 

• Elgindy et al. v. AGA Service Co. et al., Case No. 4:20-cv-06304 (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws related to defendants’ 
deceptive, unfair, and unlawful acts and practices in charging consumers hidden fees 
in connection with travel insurance and event ticket insurance) 

• Dobner v. StubHub, Inc., Case No. 3:20-cv-04786 (N.D. Cal.) (plaintiff alleges 
common law claims and violations of consumer protection laws related to 
defendants’ deceptive, unfair, and unlawful acts and practices in failing to provide 
refunds for postponed and rescheduled live events) (consolidated under In re 
StubHub Refund Litigation, Case No. 4:20-md-02951-HSG) 

• Snow et al. v. Eventbrite Inc., Case No 3:20-cv-03698 (N.D. Cal.) (plaintiff alleges 
common law claims and violations of consumer protection laws related to 
defendant’s deceptive, unfair, and unlawful acts and practices in failing to provide 
refunds for postponed and rescheduled live events) 
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• Taylor v. Shutterfly Inc., Case No. 5:18-cv-00266 (plaintiff allege violations of 
consumer protection laws related to defendants’ deceptive, unfair, and unlawful acts 
and practices in selling Groupon deals for the purchase of photo products) 

• Ross v. Shutterfly Lifetouch, LLC et al., Case No. 5:20-cv-06040-BLF (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws related to defendants’ 
deceptive, unfair, and unlawful acts and practices in sending unsolicited photographs 
to households with a request for payment) 

• In re Google Assistant Privacy Litigation, Case No. 5:20-cv-05488-BLF (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws, privacy laws, and wiretap 
laws related to defendants’ deceptive, unfair, and unlawful acts and practices in 
recording audio in customers’ homes)  

• Moretti v. The Hertz Corporation, et al., Case No. 1:14-cv-00469-LPS (Del.) 
(plaintiff alleges violations of consumer protection laws related to Hertz, Dollar, 
Thrifty and Firefly brand rental cars advertising in rates in U.S. dollars during the 
online reservation process and advertising insurance as “optional,” but converting 
the cost to pesos at an inflated exchange rate and charging a mandatory insurance fee 
when consumers pick up the cars in Mexico) (stayed and subject to bankruptcy 
proceeding In re The Hertz Corporation, Case No. 1:20-bk-11218 (D. Del.) 

• Snarr v. HRB Tax Group, Inc., et al., Case No. 3:19-cv-03610-SK (N.D. Cal.) 
(plaintiffs allege violations of consumer protection laws related to defendants’ 
deceptive, unfair, and unlawful acts and practices in steering taxpayers into paid 
services, rather than the free filing services they are seeking and to which the 
taxpayers are entitled) 
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