
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
 
MICHAEL BENTLEY, et al., on 
behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
v. 
 
LG ELECTRONICS U.S.A., INC. 
 

Defendant. 
 

Case No. 2:19-cv-13554-MCA-MAH 
(consolidated with Case Nos. 2:19-cv-
15185-MCA-MAH, 2:19-cv-15826-
MCA-MAH, and 2:20-cv-07652-
MCA-MAH) 
 
DECLARATION OF SHANON J. 
CARSON IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR 
ATTORNEYS’ FEES, EXPENSES, 
AND SERVICE AWARDS 

 
 

I, Shanon J. Carson of Berger Montague PC, hereby declare under penalty of 

perjury pursuant to 28 U.S.C. § 1746 that the following is true and correct: 

1. I am a Managing Shareholder of Berger Montague PC (“Berger 

Montague”), and one of the attorneys of record for Plaintiffs. I submit this 

Declaration in support of Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and 

Service Awards based on my personal knowledge, and if called to do so, could 

testify to the matters contained below.1 

I. INTRODUCTION AND BACKGROUND 

2. I am a member in good standing of the bar of the Commonwealth of 

Pennsylvania, and I am admitted to the United States District Court for the Eastern 

 
1 Capitalized terms used herein have the same meaning as in the parties’ Settlement 
Agreement. 
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District of Pennsylvania and many other district courts throughout the country. I 

am admitted in this Court pro hac vice with respect to this Litigation. 

3. I am a Managing Shareholder of Berger Montague PC (“Berger 

Montague” or the “Firm”), and I was appointed by this Court as Co-Lead Class 

Counsel for Plaintiffs and the Settlement Class in the above-captioned litigation. 

See Dkt. 52 (August 19, 2020 Preliminary Approval Order). 

4. Berger Montague specializes in class action litigation in federal and 

state courts and is one of the preeminent class action law firms in the United 

States. A copy of our Firm’s resume was previously filed with the Court in 

connection with Plaintiffs’ Motion for Preliminary Approval of Class Action 

Settlement. See Dkt. 49-5. Berger Montague currently consists of approximately 65 

attorneys and a large support staff who primarily represent plaintiffs in complex 

civil litigation and class action litigation. Berger Montague has played lead roles in 

major class action cases for over 50 years (since 1970) and has obtained 

settlements and recoveries totaling well over $30 billion for our clients and the 

classes they have represented. 

5. Berger Montague’s Consumer Protection Department protects 

consumers’ rights when they are injured by false or misleading advertising, 

defective products, and various other unfair trade practices. I co-chair the Firm’s 

Consumer Protection Department and have an extensive background in class action 
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litigation on behalf of consumers, including with respect to defective products. I 

currently serve as lead or co-lead counsel in multiple class action cases in federal 

courts across the country, and I have successfully settled dozens of class action 

cases. For example: 

a. I was appointed to serve as Co-Lead Counsel in In re: 

CertainTeed Fiber Cement Siding Litigation, MDL Docket No. 2270 (E.D. Pa.), 

and obtained a cash settlement of $103.9 million in this MDL product defect 

litigation concerning CertainTeed Corporation’s fiber cement siding, on behalf of a 

nationwide class. 

b. I also served as Co-Lead Counsel in Cole, et al. v. NIBCO, Inc., 

No. 13-cv-7871 (FLW)(TJB) (D.N.J.), and obtained a $43.5 million nationwide 

class action settlement fund for consumers harmed by defective Tubing, Fittings, 

and Clamps, resulting in water leaks; 

c. I played a substantial role and the Firm served as Co-Lead 

Counsel in George, et al. v. Uponor Corporation, et al., No. 12-cv-249 (D. Minn.), 

a case concerning Uponor’s brass PEX plumbing fittings, where the parties 

reached a settlement with guaranteed funding of up to $21 million for the 

reimbursement of repair and replacement costs related to leaks or flow issues 

caused by the plumbing products at issue; 

d. I was appointed as Co-Lead Counsel in Beckett v. Aetna, Inc., 
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No. 17-cv-03864 (E.D. Pa.), involving the public disclosure of patient HIV 

information, and obtained a non-reversionary $17 million cash fund plus 

significant non-monetary relief; 

e. I was appointed as Co-Lead Counsel in In re: Citibank Force-

Placed Insurance Litigation, Nos. 5:12-cv-00820, 1:13-cv-353 (N.D.N.Y.), and 

obtained a nationwide class action settlement valued at $110 million on behalf of 

borrowers whose mortgage loans were force-placed with hazard, flood, or wind 

insurance; and 

f. I was recently appointed by Judge Brian Martinotti of the 

District of New Jersey as Co-Lead Counsel in In re: Allergan BIOCELL Textured 

Breast Implant Products Liability Litigation, No. 2:19-md-02921, MDL No. 2921 

(D.N.J.), a nationwide MDL class action/mass tort litigation pending against 

medical device manufacturer Allergan in which the Plaintiffs allege claims arising 

out of defective and recalled textured breast implants. 

6. The above cases reflect just a few examples of consumer class action 

cases in which I have played or am playing a significant role. This level of 

experience enabled Berger Montague to undertake this matter and to efficiently 

prosecute and settle the claims of Plaintiffs and the Settlement Class, in 

conjunction with our co-counsel in this matter. 

7. I have achieved the highest peer-review rating, “AV,” in Martindale 
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Hubbell, and I have repeatedly been singled out for honors and awards by 

numerous publications. For example, I have been selected many times as one of the 

top 100 attorneys in Pennsylvania as reported by Thomson Reuters (utilizing a peer 

nomination process). I concentrate my practice on the prosecution of class actions 

and collective actions on behalf of consumers and employees across the country, 

and I also co-chair my Firm’s Employment Law Department, an area where I also 

have also had many successes, including, for example: 

a. In Jantz v. Social Security Administration, EEOC Case No. 531-

2006- 00276X, I served as Co-Lead Counsel in a nationwide class action alleging 

the Social Security Administration discriminated against its employees with targeted 

disabilities with respect to promotions, obtained a certified nationwide litigation 

class that was sustained on appeal, and obtained a cash, non-reversionary class action 

settlement of $9,980,000 plus significant injunctive relief; 

b. In Employees Committed for Justice v. Eastman Kodak 

Company, No. 6:04-cv-06098 (W.D.N.Y.), I served as Co-Lead Counsel and 

obtained a settlement (after seven years of litigation) of $21.4 million on behalf of a 

nationwide class of African American employees of Kodak alleging a pattern and 

practice of racial discrimination; 

c. In Merino v. Wells Fargo & Co., No. 2:16-cv-07840-ES-MAH 

(D.N.J. 2020) (J. Salas), I recently served as Co-Lead Counsel and obtained a $35 
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million wage and hour settlement on behalf of personal bankers for unpaid overtime; 

and 

d. In Holbert v. Waste Management, Inc., No. 2:18-cv-02649-CMR 

(E.D. Pa. 2019), I recently served as lead counsel and obtained a $14.7 million FLSA 

collective action nationwide settlement on behalf of 31,000 waste collectors. 

8. I have been appointed as lead or co-lead counsel in numerous other 

class actions and collective actions on behalf of consumers and employees 

throughout the country that have collectively achieved hundreds of millions of 

dollars in settlements on behalf of my clients and the classes they have represented. 

9. Amey J. Park, an Associate at Berger Montague, has been the primary 

associate attorney for the Firm assigned to all aspects of this litigation from its 

inception through today. Ms. Park’s practice focuses on consumer class actions 

including automobile defect, product liability, and data breach cases. Before 

joining Berger Montague, Ms. Park was an associate in the litigation department of 

a large corporate defense firm. Ms. Park represented corporate and individual 

clients at all stages of pretrial and trial practice in complex commercial litigation 

involving financial services, product liability, and personal injury matters in both 

state and federal courts. In 2019, Ms. Park was named a “Lawyer on the Fast 

Track” by The Legal Intelligencer, an honor conferred upon only 25 attorneys in 

Pennsylvania under the age of 40 that year. 
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10. This Declaration provides a summary of the hours, lodestar, and 

expenses reported by Berger Montague in this litigation. 

II. SUMMARY OF WORK PERFORMED 

11. A summary of the work performed in this litigation by Berger 

Montague along with our co-counsel, Girard Sharp LLP (“Girard Sharp”), and 

Chimicles Schwartz Kriner & Donaldson-Smith LLP (“CSK&D”) (collectively 

with Berger Montague, “Class Counsel” for purposes of this Declaration) is set 

forth in detail in the Joint Declaration of Daniel C. Girard and Shanon J. Carson in 

Support of Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement, 

Bentley ECF No. 49-2 (“Joint Decl.”) ¶¶ 3-35, which is incorporated here by 

reference as if fully set forth herein. We will update our work performed to date in 

connection with the administration of the Settlement when we file our Motion for 

Final Approval of Class Action Settlement. 

III. LODESTAR AND EXPENSES OF BERGER MONTAGUE 

12. Below is a chart showing Berger Montague’s total hours expended on 

this litigation through October 23, 2020, and corresponding lodestar computed at 

the current rates charged by the Firm. As of October 23, 2020, Berger Montague 

has spent 3,433.40 hours working on this litigation on a fully contingent basis, with 

a corresponding lodestar of $1,815,440.25. 
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Timekeeper Title  Hours  Rate Amount 
Shanon Carson Managing Shareholder 905.60  $830 $751,648.00  
Lawrence Deutsch Shareholder 100.50  $745 $74,872.50  
Jacob Polakoff Senior Counsel 35.80  $565 $20,227.00  
John Q. Kerrigan Senior Counsel 210.90  $525 $110,722.50  
Amey Park Associate 1,083.30  $465 $503,734.50  
Zachary Gima Contract Attorney 96.40  $425 $40,970.00  
Hisun Rim Contract Translator 508.90  $350 $178,115.00  
Katherine Nolen Marketing Manager 40.50  $325 $13,162.50  
Cori Maldonado Paralegal 78.00  $305 $23,780.85  
Rachel Gebo Paralegal 66.00  $300 $19,800.00  
Tina Le Intake Analyst 134.20  $255 $34,215.90  
Valeriya Kudinenko  Intake Analyst 173.30  $255 $44,191.50  
TOTALS  3,433.40   1,815,440.25 

 
13. Berger Montague’s lodestar will increase in the subsequent months 

and years, given our ongoing work responding to Settlement Class Member 

inquiries, preparing the motion for final approval, monitoring the Settlement and 

claims administration process, and addressing any concerns of Settlement Class 

Members regarding their rights and options throughout the period of the extended 

warranty. 

14. Berger Montague’s lodestar does not include charges for out-of-

pocket expenses. The Firm’s expenses are recorded separately and are discussed 

below. The above summary of Berger Montague’s lodestar was prepared from 

contemporaneous, daily time records regularly prepared and maintained by the 

attorneys and professionals who worked on this case, in tenths of an hour. All the 

hours that contributed to the lodestar amount reflected above were expended for 

the benefit of Plaintiffs and the Settlement Class Members. 
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15. The hourly rates for the attorneys and professional support staff at 

Berger Montague that are included above are the same as the regular rates that 

would be charged for their services in non-contingent matters and/or which have 

been accepted in other class action/collective action litigation by district courts in 

the Third Circuit and across the country. See, e.g., Devlin v. Ferrandino & Son, 

Inc., No. 15-4976, 2016 WL 7178338, *10 (E.D. Pa. Dec. 9, 2016) (“[T]he hourly 

rates for Class Counsel [including Berger Montague] are well within the range of 

what is reasonable and appropriate in this market.”); In re Domestic Drywall 

Antitrust Litig., No. 2:13-md-2437-MMB, ECF No. 767 at 39 (E.D. Pa. July 17, 

2018) (finding rates charged by Berger Montague among others to be “well within 

the range of rates charged by counsel in this district in complex cases”); In re 

CertainTeed Fiber Cement Siding Litig., No. 2:11-md-02270-TON (E.D. Pa. Mar. 

20, 2014). 

16. I have carefully reviewed the time that comprises Berger Montague’s 

lodestar to ensure that it is accurate and reflective of the work that was performed. 

All the work performed as set forth above was necessary and reasonably incurred 

on behalf of Plaintiffs and the Settlement Class. 

17. Moreover, I instructed that, in preparing the above chart, any 

timekeeper at Berger Montague who recorded less than $10,000 in billed time on 

this litigation should not be included in the above chart. This substantially reduced 
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the time and lodestar recorded by Berger Montague as set forth above and also 

reduced the number of timekeepers so that their time is not included in any lodestar 

crosscheck analysis. It is my understanding that my co-counsel, Girard Sharp is 

applying the same rule to its reported time in this litigation. 

18. Berger Montague will continue to expend substantial time on this 

Litigation in connection with the administration and oversight of the Settlement, 

preparing for and attending the Final Approval Hearing, responding to Settlement 

Class Member inquiries and assisting them with the Settlement, and monitoring the 

implementation of the forward-looking relief provisions of the Settlement 

Agreement over the next several years. 

19. I personally oversaw the work performed on behalf of Plaintiffs and 

the Settlement Class by attorneys and staff members at my Firm and reviewed the 

work product produced by our co-counsel. Co-Lead Class Counsel cooperated to 

make and divide assignments, avoid duplication of effort and unnecessary expense, 

and accomplish tasks in an efficient manner. Co-Lead Class Counsel managed the 

day-to-day aspects of this Litigation and oversaw the completion of important 

tasks. 

20. To date, Class Counsel have received no compensation for their 

efforts to investigate and prosecute this Litigation and have received no 

reimbursement for the significant expenses they have incurred. 
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21. Class Counsel also request reimbursement of their reasonable out-of-

pocket expenses incurred on behalf of Plaintiffs and the Settlement Class. These 

expenses consist predominantly of expert fees; travel for court appearances and 

depositions, and related transcripts; travel for inspections; mediation sessions and 

related mediator fees; and computer research. 

22. Specifically, to date, Berger Montague has already expended 

$146,658.82 in unreimbursed out-of-pocket expenses in connection with this 

Litigation, as summarized below: 

TYPE OF EXPENSE AMOUNT 
Telephone $164.03 
Travel $12,050.14 
Reproduction Costs $834.00 
Kaleidoscope Database Hosting  $178.64 
Transcripts $5,786.38 
Postage $1.45 
Filing & Misc. Fees $1,346.55 
Service Fees $178.08 
Process Server $4,670.00 
Computer Research $3,583.47 
Delivery & Freight $288.50 
Consulting Fees $12,635.82 
Advertising $650.00 
Advanced Costs $100,000.00 
Docusign $91.76 
Mediation Fees $4,200.00 
TOTAL CURRENT BERGER 
MONTAGUE PC EXPENSES $146,658.82 

 
23. These expenses were incurred on behalf of Plaintiffs and the 

Settlement Class on a fully contingent basis and have not been reimbursed. Berger 
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Montague’s expenses incurred in this litigation are reflected on the books and 

records of my Firm. These books and records are prepared from receipts, invoices, 

expense vouchers, check records, and other source materials and represent an 

accurate recordation of the expenses incurred, as reported to Berger Montague’s 

accounting department. I have reviewed the expenses and believe that they are 

reasonable and were necessary to prosecute this case. 

24. In addition to the above expenses, it is anticipated that Berger 

Montague and Class Counsel will incur additional expenses in connection with the 

Litigation going forward, which we will report to the Court at the Final Approval 

Hearing. These anticipated additional expenses may include expenses that will be 

incurred in connection with appearing for the Final Approval Hearing, as well as 

additional expenses incurred in administering and monitoring the Settlement and 

assisting Settlement Class Members. 

IV. SERVICE AWARDS 

25. I believe that the requested service awards for the Class 

Representatives as set forth in Plaintiffs’ Motion for Attorneys’ Fees, Expenses 

and Service Awards, and supporting memorandum of law, are appropriate in this 

case in recognition of the Class Representatives’ time and efforts on behalf of the 

Settlement Class, for the reasons set forth in Plaintiffs’ motion papers. 

Dated: October 23, 2020             
Shanon J. Carson  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

 
MICHAEL BENTLEY, et al., on 
behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
v. 

 
LG ELECTRONICS U.S.A., INC. 
 

Defendant. 
 

Case No. 2:19-cv-13554-MCA-MAH  
(consolidated with Case Nos. 2:19-cv- 
15185-MCA-MAH, 2:19-cv-15826-
MCA-MAH, and 2:20-cv-07652-
MCA-MAH) 

 
I, Benjamin F. Johns, declare as follows: 

1. I am a partner at the law firm of Chimicles Schwartz Kriner & 

Donaldson-Smith LLP (“CSK&D”) and counsel for Plaintiffs in this litigation. 

2. I am admitted to practice before the Supreme Courts of Pennsylvania 

and New Jersey and in various federal courts in the United States.  I submit this 

declaration in support of Plaintiffs’ Motion for Attorneys’ Fees, Reimbursement of 

Expenses, and Service Awards. I have personal knowledge of the matters discussed 

herein and, if called as a witness, I could and would testify competently thereto. 

3. During the course of this litigation, my firm performed the following 

tasks for the benefit of Plaintiffs and the class: 

 Investigated the alleged refrigerator defect in the spring of 2019, spoke 
with affected consumers and service technicians, and drafted and filed 
the Bentley Complaint on June 7, 2019 in this Court; 
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 Researched complex issues of law related to various consumer 
protection statutes and warranty laws; 
 

 Consulted with potential experts regarding the refrigerator defect; 
 

 Researched and drafted the First Amended Class Action Complaint, 
which was filed in this Court on June 27, 2019; 

 
 Assisted in preparing and serving detailed sets of requests for 

production of documents and interrogatories;  
 

 Prepared document requests and subpoenas to third-party retailers;  
 

 Met and conferred with third-party counsel regarding discovery 
requests; 

 
 Drafted and maintained the document review protocol and 

corresponding exhibits;  
 

 Researched and interviewed various translation services to interpret 
foreign language document productions; 

 
 Researched and drafted motions to compel LG to produce documents 

in response to Plaintiffs’ requests for production of documents; 
 

 Prepared for and participated in the scheduling conference before the 
Honorable Magistrate Judge Michael A. Hammer on January 27, 2020 
in Newark, New Jersey; 
 

 Assisted in preparing and negotiating the term sheet to facilitate the 
parties’ settlement discussions; 
 

 Reviewed and analyzed 2,270 documents produced by LG, including 
LG call logs regarding non-cooling events, service repair logs, pre-
release testing documents, owner’s manuals, and marketing/advertising 
materials;  

 
 Assisted in gathering documents for and preparing for depositions of 

LG employees and Fed. R. Civ. P. 30(b)(6) deponents; and 
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 Meeting and conferring with subpoenaed third-party retailers about 

outstanding document productions, and drafted automatic responses 
and fielded questions from class members, among other tasks. 
 

4. Class Counsel, including my firm, worked diligently and vigorously to 

secure the best outcome and relief for members of the class. 

5. From the inception of this case through October 23, 2020, my firm 

devoted a total of 882.40 billable hours of work. This total excludes certain time that 

I have reduced or eliminated, based on the exercise of my billing judgment.  Based 

upon hourly rates currently charged to my firm’s clients, the total lodestar value of 

this billable time is $350,215.00. Attached as Exhibit A to this Declaration is a chart 

that identifies the attorneys and paralegals who worked on this litigation, the number 

of hours billed by each, the number of years of professional experience, their 

respective positions, and their respective billable rates. This schedule was prepared 

from contemporaneous, daily time records regularly prepared and maintained by my 

firm. My firm’s detailed time records are available to the Court for inspection upon 

request. 

6. The billable rates of my firm have previously been approved by this 

Court. See, e.g. Alessandro Demarco v. Avalon Bay Communities, Inc., No. 2:15-

628-JLL-JAD, 2017 U.S. Dist. LEXIS 224833, at *11 (D.N.J. July 11, 2017); Udeen, 

et al. v. Subaru of America, Inc., et al., No. 1:17-cv-17334-RBK-JS, 2020 U.S. Dist. 

LEXIS 113825, at *5 (D.N.J. June 30, 2020); In re:  Elk Cross Timbers Decking 
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Marketing, Sales Practices and Products Liability Litigation, No. 2:15-cv-00018-

JLL-JAD, 2017 U.S. Dist. LEXIS 223038, at *9 (D.N.J. Feb. 27, 2017). 

7. All of the time billed to this case by my firm was reasonable and 

necessary in the prosecution of this case. It was also performed on a contingency 

basis.  My firm has already incurred and will continue to incur additional billable 

time after October 23 for activities such as attending the final approval hearing on 

December 15, 2020. 

8. Samantha E. Holbrook was the primary associate at CSK&D assigned 

to all aspects of the litigation from its inception. Ms. Holbrook’s practice focuses on 

consumer class actions including product defect, consumer protection, and data 

breach cases. Before joining CSK&D, Ms. Holbrook was an associate in another 

national class action law firm where she represented consumers and investors in 

nationwide class actions. Ms. Holbrook has experience handling and litigating all 

aspects of the prosecution of national class action litigation asserting claims under 

state and federal law challenging predatory lending practices, product defects, 

breach of fiduciary duty, antitrust claims, consumer fraud and unfair and deceptive 

acts and practices in federal courts throughout the country.  In 2020, Ms. Holbrook 

was recognized as a “Pennsylvania Rising Stars Super Lawyer 2020” in the practice 

area of Class Action/Mass Torts.   
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9. Our firm was also assisted on this matter by Melody Forrester, who 

conducted a significant amount of document review work. Ms. Forrester has over 20 

years of diverse litigation experience. She received her law degree from Columbia 

University School of Law and earned her B.A. from the University of Virginia. She 

is licensed to practice in the state courts of New York and Pennsylvania, the United 

States District Court for the Eastern District of New York, and the United States 

District Court for the Eastern District of Wisconsin 

10. As detailed in Exhibit B attached to this Declaration, my firm has 

incurred a total of $21,754.78 in unreimbursed expenses in connection with the 

prosecution of this litigation through October 23, 2020. These expenses were also 

reasonable and necessary in the prosecution of this case.  As with our billable time, 

my firm has not been reimbursed for these expenses.  The largest expense item was 

two $10,000 assessments my firm made to the litigation fund, at the request of lead 

counsel, on October 24, 2019 and January 8, 2020. 

11. The expenses incurred in this action are reflected on my firm’s books 

and records.  These books and records are prepared from expense vouchers, check 

records, and other source materials and represent an accurate recordation of the 

expenses incurred.  Underlying receipts are available for inspection upon request. 
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I declare pursuant to 28 U.S.C. § 1746 that the foregoing is true and correct. 

 

Dated:   October 23, 2020   By:   
Benjamin F. Johns 
NJ Bar No. 038182005 
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NAME STATUS* YEARS OF 
EXPERIENCE

HOURLY 
RATE

TOTAL 
HOURS

CUMULATIVE 
LODESTAR

Benjamin F. Johns P 15 yrs. 700.00 120.50 $84,350.00
Andrew W. Ferich A 8 yrs. 525.00 0.20 $105.00
Samantha E. Holbrook A 9 yrs. 525.00 280.80 $147,420.00
Alex M. Kashurba A 6 yrs. 450.00 0.70 $315.00
Zachary P. Beatty A 3 yrs. 400.00 10.00 $4,000.00
David W. Birch IT n/a 300.00 12.50 $3,750.00
Melody Z. Forrester CA 20 yrs. 250.00 374.70 $93,675.00
Justin P. Boyer PL n/a 200.00 65.30 $13,060.00
Madeline C. Landry FPL n/a 200.00 17.70 $3,540.00
TOTALS 882.40         $350,215.00

 P = Partner
A = Associate
CA = Contract Attorney
PL = Paralegal
FPL = Former Paralegal
IT = Information Tech

INCEPTION - OCTOBER 23, 2020

BENTLEY, et al. v. LG ELECTRONICS, U.S.A., INC.
FIRM NAME:  CHIMICLES SCHWARTZ KRINER & DONALDSON-SMITH LLP

 LODESTAR REPORT
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DESCRIPTION TOTAL EXPENSES

Assessments $20,000.00 
Travel/Food/Lodging $655.47 
Filing Fees $445.00 
Computer Research $386.66 
Photocopies/Internal $248.00 
Postage $19.65 

      TOTAL $21,754.78

EXPENSE CHART
BENTLEY, et al. v. LG ELECTRONICS U.S.A., INC.

REPORTING PERIOD:  INCEPTION TO OCTOBER 23, 2020

FIRM NAME:  CHIMICLES SCHWARTZ KRINER 
& DONALDSON-SMITH LLP

Case 2:19-cv-13554-MCA-MAH   Document 58   Filed 10/24/20   Page 10 of 10 PageID: 1076



 1 

 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

MICHAEL BENTLEY, et al., on 
behalf of themselves and all others 
similarly situated, 

Plaintiffs, 
v. 

LG ELECTRONICS U.S.A., INC. 

Defendant. 
 

 
Case No. 2:19-cv-13554-MCA-MAH 
(consolidated with Case Nos. 2:19-
cv-15185-MCA-MAH, 2:19-cv-
15826-MCA-MAH, and 2:20-cv-
07652-MCA-MAH) 

 
 
DECLARATION OF DANIEL C. 
GIRARD IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR 
ATTORNEYS’ FEES, 
REIMBURSEMENT OF 
EXPENSES, AND SERVICE 
AWARDS 

 

I, Daniel C. Girard of Girard Sharp LLP, hereby declare under penalty of 

perjury pursuant to 28 U.S.C. § 1746 that the following is true and correct: 

1. I am the founder and managing partner of Girard Sharp LLP (“Girard 

Sharp”), and one of the attorneys of record for Plaintiffs.1  I submit this declaration 

in support of Plaintiffs’ motion for attorneys’ fees, reimbursement of expenses, and 

service awards.  I submit this declaration based on personal knowledge, and if 

called to do so, could testify to the matters contained herein. 

 
1 Unless otherwise noted, capitalized terms have the meaning ascribed to them in the 
Settlement Agreement. 
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2. I am a member in good standing of the bar of the State of California, 

and I am admitted to practice in many district courts throughout the country.  I am 

admitted in this Court pro hac vice with respect to the above-captioned litigation, 

and was appointed by this Court as Co-Lead Class Counsel for Plaintiffs and the 

Settlement Class in this litigation.  See Doc. No. 177 (Nov. 14, 2018 Preliminary 

Approval Order at p. 4). 

3. Girard Sharp filed the first class action against LG on behalf of 

purchasers of certain LG-manufactured refrigerators alleging that the linear 

compressors in the refrigerators are defective and prone to premature failure, 

causing the refrigerators to be unable to cool food, beverages, and other essentials. 

See Sosenko v. LG Electronics U.S.A., Inc., No. 8-19-cv-00610-JLS-ADS (C.D. 

Cal.) (“Sosenko”).  An overview of the work Girard Sharp performed in Sosenko 

and in this consolidated Bentley action, acting as co-counsel with Berger & 

Montague PC and Chimicles Schwartz Kriner & Donaldson-Smith LLP, is 

provided in the Joint Declaration of Daniel C. Girard and Shanon J. Carson in 

Support of Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement, 

Bentley ECF No. 49-2 (“Joint Decl.”) ¶¶ 3-35, which is incorporated here by 

reference. 

4. Girard Sharp is representing Plaintiffs on a pure contingency basis.  In 

pursuing these claims, the firm risked the outlay of substantial time and out-of-
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pocket expenses with no guarantee of recovery.  LG is a large, well-resourced 

defendant and we anticipated that the litigation would be lengthy and hard fought, 

heightening the risk of being uncompensated.  Attorney time spent on this case 

would otherwise have been spent on other matters.   

5. Girard Sharp is a national litigation firm that serves individuals, 

institutions and business clients in cases involving antitrust, securities, consumer 

protection, privacy, and whistleblower laws.  Girard Sharp specializes in class 

action litigation in federal and state courts throughout the United States.  Girard 

Sharp brought to this case many years of experience in complex litigation, 

including specialized knowledge in defective products cases that was critical to the 

success of the case.  A copy of our firm’s resume is appended to this declaration as 

Exhibit 1.  

6. I lead the team working on this case.  I founded Girard Sharp in 1995 

and have led the firm since then, serving as lead or co-lead counsel in numerous 

cases.  I have specialized in class actions since 1988 and have served as lead 

counsel in a wide range of class actions in over 30 years of advocacy for plaintiffs.   

7. In 2015, Chief Justice Roberts appointed me to the Standing 

Committee on Rules of Practice and Procedure, and in 2018 appointed me to a 

second term.  I was previously appointed by Chief Justice William Rehnquist to 

serve on the United States Judicial Conference Advisory Committee on Civil Rules 
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and served on the Committee from 2004 to 2010. I am a member of the Council of 

the American Law Institute, currently serving as Chair of Audit Committee, and an 

adviser to the Reporters responsible for the Restatement of the Law of Torts, 

Third: Remedies.  I am a Life Fellow of the American Bar Foundation, and served 

on the Advisory Board of the Institute for the Advancement of the American Legal 

System from 2007 to 2016.  

8. Jordan Elias is a partner of Girard Sharp who has worked on this 

litigation with me since its inception.  Mr. Elias focuses his practice primarily on 

consumer protection and antitrust class actions.   He was responsible for briefing 

for the plaintiffs in the wrongful death cases arising from sudden unintended 

acceleration of Toyota vehicles, and has contributed work to many successful 

appeals, such as In re U.S. Office of Personnel Management Data Security Breach 

Litigation, 928 F.3d 42 (D.C. Cir. 2019), and In re Cipro Cases I & II, 61 Cal. 4th 

116 (2015).  Among his work in this litigation, Mr. Elias led Plaintiffs’ successful 

briefing efforts on the motion to dismiss and the motions to compel discovery from 

LG.  He is an elected member of the American Law Institute, a member of the 

American Bar Foundation, and received a California Lawyer Attorney of the Year 

(CLAY) award in 2016.   

9. Simon S. Grille, a Girard Sharp associate, also has worked on this 

case since its inception.  Mr. Grille has prosecuted consumer class actions against 
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some of the largest technology companies in the world.  He has been selected as a 

Super Lawyers Rising Star since 2017.  Mr. Grille was responsible for taking 

discovery in Sosenko and presented Plaintiffs’ evidence during the mediation 

sessions with Judge Gandhi and during other settlement conferences with LG’s 

counsel in this case. 

10. Some representative cases illustrating the scope of Girard Sharp’s 

experience are: 

 In re USC Student Health Center Litigation, No. 2:18-cv-04258-SVW (C.D. 
Cal.).  Girard Sharp is interim co-lead counsel in an action brought by 
women alleging Dr. George Tyndall sexually assaulted them and that USC 
and the Board of Trustees of USC failed to respond appropriately to Dr. 
Tyndall’s misconduct.  Along with co-lead counsel, Girard Sharp negotiated 
a settlement that created a $215 million fund and requires USC to adopt and 
implement procedures to identify and prevent sexual misconduct.  The Court 
finally approved the settlement on February 25, 2020.  
 

 In re Lehman Brothers Holdings Securities & ERISA Litigation, No. 09-
MD-2017 (S.D.N.Y.).  I was appointed to the executive committee charged 
with managing MDL proceedings arising out of the collapse of Lehman 
Brothers Holdings, Inc., the largest bankruptcy in American history.  Girard 
Sharp also served as class counsel for a certified class of retail investors in 
Lehman-issued principal protection notes sold by UBS Financial Services, 
Inc.  The Lehman litigation yielded recoveries of $735 million.   
 

 Billitteri v. Securities Am., Inc., No. 3:09-cv-01568-F (N.D. Tex.).  Girard 
Sharp served as lead counsel in an action brought by investors in a failed 
investment scheme who asserted claims under Texas state securities laws.  
Girard Sharp coordinated settlement negotiations with bankruptcy trustees 
and competing plaintiff groups, securing a global $150 million settlement.  
In approving the settlement, U.S. District Judge W. Royal Furgeson wrote: 
“Class counsel in this case possess great competence and experience, and the 
result reached in this case perfectly exemplifies their abilities.  The Court 

Case 2:19-cv-13554-MCA-MAH   Document 59   Filed 10/24/20   Page 5 of 10 PageID: 1081



 6 

 

has been extremely impressed with the conduct, skill, and accomplishment 
of class counsel throughout this litigation.”  2011 WL 3585983, at *8 (N.D. 
Tex. Aug. 4, 2011). 
 

 Paeste v. Government of Guam, No. 1:11-cv-00008 (D. Guam).  Girard 
Sharp obtained a permanent injunction against the government of Guam 
requiring the timely payment of refunds of the Guam Territorial Income 
Tax.  The plaintiffs challenged the government’s refund program, pursuant 
to 42 U.S.C. § 1983, as a violation of equal protection and asserted claims 
under the Organic Act of Guam.  The Ninth Circuit affirmed the district 
court’s orders, rejecting Guam’s sovereign immunity and subject matter 
jurisdiction arguments.  798 F.3d 1228, 1234 (9th Cir. 2015). 
 

 Parkinson v. Hyundai Motor Am., No. CV 8:06-0345 (C.D. Cal.). Girard 
Sharp served as class counsel in this case alleging that the flywheel and 
clutch system in certain Hyundai vehicles was defective.  After achieving 
nationwide class certification, Girard Sharp negotiated a settlement that 
provided from 50% to 100% in reimbursement to class members for their 
repairs, depending on their vehicle’s mileage at the time of repair.  The 
settlement also provided full reimbursement for rental car expenses for class 
members who rented a vehicle while flywheel or clutch repairs were being 
performed.  In approving the settlement, the Court wrote, “Perhaps the best 
barometer of . . . the benefit obtained for the class . . . is the perception of 
class members themselves.  Counsel submitted dozens of letters from class 
members sharing their joy, appreciation, and relief that someone finally did 
something to help them.”  796 F. Supp. 2d 1160, 1175 (C.D. Cal. 2010). 
 

 In re H&R Block Express IRA Litig., MDL No. 1786, No. 4:06-md-1786 
(W.D. Mo.).  Girard Sharp served as co-lead counsel on behalf of consumers 
who invested in H&R Block retirement accounts and were assessed 
inadequately disclosed fees.  The case, which involved claims under the 
Missouri Securities Act of 2003, Missouri’s Merchandising Practices Act, 
and state common law, settled in coordination with an enforcement action by 
the New York Attorney General.  The $19.5 million settlement fund 
provided consumers full refunds of all fee payments with interest. 
 

 Mitchell v. American Fair Credit Assoc., No. 785811-2 (Cal. Super. Ct. 
Alameda County); Mitchell v. Bankfirst, N.A., No. C-97-1421-MMC (N.D. 
Cal.).  Girard Sharp served as lead counsel in a predatory lending class 
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action that resulted in a settlement valued at over $40 million in refunds, 
elimination of adverse credit references, and debt forgiveness. 
 

 In re Nexus 6P Products Liability Litigation, No. 5:17-cv-02185-BLF (N.D. 
Cal).  Girard Sharp was appointed as co-lead counsel in a class action 
alleging that Google Nexus 6P smartphones suffer from a defect that renders 
the phones inoperable through an endless boot-loop cycle and an accelerated 
battery drain that causes the phones to shut off prematurely.  On November 
11, 2019, U.S. District Judge Beth L. Freeman approved a $9.75 million 
class settlement, stating in part that “Class counsel has extensive experience 
representing plaintiffs and classes in complex litigation and consumer class 
actions. . . . [T]he quality of their work is reflected in the results achieved for 
the class.”  2019 WL 6622842, at *10, *12 (N.D. Cal. Nov. 12, 2019). 

  

11. The experienced class action attorneys at Girard Sharp who worked 

on this products liability litigation against LG performed tasks based on their skills, 

expertise, and experience.  In prosecuting this action to a successful resolution, 

Girard Sharp dedicated a total of 3,352 hours of professional time, with a resulting 

lodestar of $1,801.292.50.  These figures reflect efficient staffing, work that the 

firm reasonably performed for the benefit of the class, and hourly rates that have 

been approved by courts and that are consistent with market rates.  Girard Sharp’s 

professional time is summarized in Exhibit 2 to this declaration, which shows the 

hours spent, the billing rate, and the total lodestar for each Girard Sharp attorney 

who has worked on this matter.   

12. Girard Sharp’s lodestar will increase in the subsequent months and 

years, given our ongoing work responding to class member inquiries, preparing the 
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motion for final approval, monitoring settlement and claims administration, and 

addressing any concerns of class members regarding their rights and options 

throughout the period of the extended warranty.  I believe these additional services 

will eventually eliminate any “multiplier” on the time actually billed by my firm 

and other Plaintiffs’ counsel in this case. 

13. As of the date of this filing, the Settlement Administrator has already 

received over 17,000 claims and continues to receive claims at a steady and 

substantial rate. 

14. The hourly rates listed for Girard Sharp employees are the current 

rates charged for our services in contingency matters as well as in non-contingent 

matters.  For former personnel, the lodestar calculation is based on their billing 

rates in their final year of employment with the firm.  Girard Sharp sets its hourly 

rates based on arm’s length negotiations with sophisticated in-house counsel; peer 

law firm surveys published in The National Law Journal; and our independent 

review of the hourly rates charged by other attorneys in comparable litigation. 

15. Girard Sharp’s billing rates have been approved by federal courts in 

class action litigation throughout the United States.  E.g., In re Lidoderm Antitrust 

Litig., No. 14-MD-02521-WHO, 2018 WL 4620695, at *2 (N.D. Cal. Sept. 20, 

2018); In re Yahoo Mail Litig., No. 5:13-cv-04980-LHK (N.D. Cal. Aug. 25, 

2016), ECF No. 42. 
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16. Based on my relevant experience and my knowledge of the type and 

quality of work performed on this case, I believe Girard Sharp’s rates are 

commensurate with the rates charged by other firms with similar experience and 

expertise in the relevant market for legal services.   

17. My firm’s billing rates do not reflect charges for litigation expenses.  

Expense items are billed separately; such charges are not duplicated in my firm’s 

lodestar.  Exhibit 3 shows the $138,434.04 in unreimbursed expenses that Girard 

Sharp reasonably incurred in furtherance of the prosecution of this litigation.  

These expenses include costs advanced in connection with expert witnesses, 

mediation and court reporting services, Class member communications, legal 

research, travel, an ESI document review platform, and other customary litigation 

expenses. 

18. The expenses set forth in Exhibit 3 are reflected in my firm’s books 

and records.  These books and records are prepared using invoices, receipts, check 

records, and other source materials and are an accurate record of the expenses 

incurred.  Third-party expenses are not marked up, meaning that the firm requests 

reimbursement only for the amount actually billed by the third party.  The records 

will be made available to the Court upon request.   

19. Lastly, based on the time and effort the Class representatives devoted 

to this litigation, I believe that a $2,000 service award to each Class representative 
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is fair and reasonable, and respectfully request these awards be approved.  The 

Class representatives contributed to the litigation by retaining counsel, monitoring 

the litigation, producing documents and information, and assisting counsel in 

evaluating settlement proposals.  

 
Executed on October 23, 2020. 
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