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DeNITTIS OSEFCHEN PRINCE, P.C. HANKIN SANDMAN PALLADINO
Stephen P. DeNittis, Esq. (031381997) WEINTROB & BELL
Joseph A. Osefchen, Esq. (024751992) Colin G. Bell, Esq. (018552005)
Shane T. Prince, Esq. (022412002) 30 S. New York Avenue
525 Route 73 North, Suite 410 Atlantic City, NJ 08401
Marlton, New Jersey 08053 (609) 344-5161
(856) 797-9951

Attorneys for Plaintiffs

TONIA ARABIA, DANA KARES, PHILIP 
NAYLOR, THOMAS YOUNG and 
BONNIE YOUNG, on behalf of themselves 
and all others similarly situated, 

Plaintiffs,

vs.

INFINITY DIAGNOSTICS 
LABORATORY, INC.,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
ATLANTIC COUNTY 

DOCKET NO.:  ATL-L-3962-20

ORDER GRANTING PRELIMINARY, NON-BINDING APPROVAL TO PROPOSED 
CLASS ACTION SETTLEMENT, APPROVING FORM OF CLASS SETTLEMENT 

NOTICE AND NOTICE DISTRIBUTION PLAN, AND
SCHEDULING A DATE FOR THE FORMAL PUBLIC FAIRNESS HEARING

This matter having come before the Court upon an unopposed motion by Plaintiff under 

N.J. Court Rule 4:32-1, et seq. for preliminary, non-binding approval of a proposed class action 

settlement, Court approval of a proposed form of class settlement notice and a plan of notice 

publication, and setting a hearing date for the formal public fairness hearing on whether to grant 

final approval to the proposed class settlement, and the Court having considered the unopposed 

motion papers, and for good cause shown;

IT IS HEREBY ORDERED this _____ day of ___________________ 2021 as follows:

1. The Court grants preliminary, non-binding approval of the proposed class action
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Settlement on behalf of a settlement class defined as follows: 

All New Jersey citizens who, between March 1, 2020 and the present, 
purchased finger-stick antibody blood tests for COVID-19 which were 
administered and sold in New Jersey by Infinity Diagnostics 
Laboratory, Inc. (“Infinity”) or Infinity’s employees. 

2. The Court preliminarily appoints Plaintiffs Tonia Arabia, Dana Kares, Philip

Naylor, Thomas Young, and Bonnie Young as the named Class Representatives, and 

preliminarily appoints Stephen DeNittis, Esq. of DeNittis Osefchen Prince, P.C. and Colin G. 

Bell, Esq. of Hankin Sandman Palladino Weintrob & Bell as Class Counsel.

3. It is apparent from the file and presentation of counsel that the proposed

Settlement Class meets the requirements of N.J. Court Rule 4:32-1, et seq. such that class notice 

should be provided.

4. The Court appoints Angeion Group as the Claims Administrator.

5. The Court approves the content of the proposed class settlement notice submitted

by counsel and the proposed manner of notice distribution and claim process set forth in the 

Settlement Agreement. The Court directs the Defendant to provide to the Claims Administrator 

information and documents reflecting the identity of any and all persons whom Defendant’s 

records indicate may be class members and their last known postal and email addresses, as set 

forth in the Settlement Agreement, within 10 days of this Order.1  The Court further directs that 

1 Although the information and documents to be disclosed, pursuant to this paragraph, is (or may 
be) protected health information, as defined by the Health Insurance Portability and 
Accountability Act of 1996 (“HIPAA”) and its attendant regulations, Defendant is directed by 
this Order to disclose the information and documents to the Claims Administrator, and the 
Claims Administrator is authorized to disclose the information and documents to Class Counsel, 
pursuant to 45 C.F.R. § 164.512(e)(1)(i). Similarly, although communications from Class 
Members to the Claims Administrator, Class Counsel, or defense counsel concerning the 
Settlement (including Claim Forms, objections, and requests for exclusion) may contain 
protected health information, the Claims Administrator is authorized to disclose the information 
and documents to Class Counsel and defense counsel.
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within 30 days of this Order, the class settlement notice shall be sent by first class mail to all 

persons whom Defendant’s records indicate may be class members, at their last known address. In 

addition, within 30 days of this Order, the class settlement notice shall be posted on Class 

Counsel’s web site, and the class publication notice shall be published on one date in the Star 

Ledger, the Courier Post, and the Press of Atlantic City (1/6 of a page Monday through Friday).

 6. Pursuant to N.J. Court Rule 4:32-1, et seq., a formal, public fairness hearing

(“Fairness Hearing”) on whether to grant final, binding approval to the proposed class action 

settlement shall be January 21, 2022  at the Atlantic County Civil Courts Building, 1201 

Bacharach Blvd., Atlantic City, New Jersey 08401, Courtroom 3E, or Zoom notice to be sent by 

the Court, at 2:30pm.  

7. Any Class Member who wishes to be heard orally at the Final Approval Hearing, 

or who wishes for any objection to be considered, shall file a written notice of objection with the 

Court, with copies to the Claims Administrator, Class Counsel, and Defendant’s Counsel, no later 

than twenty (20) days prior to the Fairness Hearing to be scheduled in this matter.  Such 

objections shall state the name, address and telephone number of the person, whether the person 

is represented by counsel or has consulted with counsel, and provide proof of membership in 

the Settlement Class, as well as a detailed statement of each objection asserted, including 

the grounds for objection and reasons for appearing and being heard, together with any 

documents such person wishes to be considered.  Objectors who fail to properly or timely file 

or serve their objections, with the required information and documentation, shall not be heard 

during the Final Approval Hearing, nor shall their objections be considered by the Court.

8. Any Settlement Class Member may make a Request for Exclusion by mailing or 

delivering such request in writing to the Claims Administrator, with copies to Class Counsel and 

ATL L 003962-20      11/05/2021          Pg 3 of 5 Trans ID: LCV20212589574 



4

Defendant’s Counsel, at the addresses set forth in the Class Notice.  Any Request for Exclusion 

must be postmarked or delivered no later than twenty (20) days prior to the date of the Final 

Approval Hearing.  Any Request for Exclusion shall state the name, address, and telephone number 

of the person requesting exclusion, shall include a statement that they are a Class Member, and 

shall contain a clear statement communicating that such person elects to be excluded from the 

Settlement Class and from any Judgment entered pursuant to this Settlement.  Any Class Member 

who submits a timely Request for Exclusion may not file an objection to the Settlement and shall 

be deemed to have waived any rights or benefits under the proposed settlement. The Claims 

Administrator shall report the names of all individuals who have submitted a Request for Exclusion 

to the Court no less than ten (10) days prior to the Final Approval Hearing.

9. Any memoranda of law or other documents in support of final approval of the

proposed class settlement, copies of any objections that have been submitted to class counsel or 

defense counsel, and an affidavit attesting that class notice has been distributed in a manner 

consistent with this Order, must be submitted to the Court no later than ten (10) days prior to the 

hearing on final approval.

10. In the event that the proposed settlement as provided in the Settlement Agreement

is not granted final approval by the Court, then the Settlement Agreement, and all drafts, 

negotiations, discussions and documentation related thereto and orders entered by the Court in 

connection therewith shall become null and void. In such event, the Agreement and all 

negotiations and proceedings related thereto shall be withdrawn without prejudice to the rights of 

any and all parties thereto, who shall be restored to their respective positions as of the date of the 

execution of the Agreement.

11.     A copy of this Order shall be served on all parties via eCourts filing

ATL L 003962-20      11/05/2021          Pg 4 of 5 Trans ID: LCV20212589574 



5

SO ORDERED:

_______________________________ 
STANLEY L. BERGMAN, JR., J.S.C.
/s/ Stanley L. Bergman, Jr.MOTION UNOPPOSED
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