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PREPARED BY THE COURT

TONIA ARABIA, DANA KARES, PHILIP 
NAYLOR, THOMAS YOUNG and 
BONNIE YOUNG, on behalf of themselves 
and all others similarly situated, 

                                                   Plaintiffs,

                     vs.

INFINITY DIAGNOSTICS 
LABORATORY, INC.,

                                                     Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
ATLANTIC COUNTY 

DOCKET NO.:  ATL-L-3962-20

ORDER GRANTING FINAL APPROVAL 
TO CLASS ACTION SETTLEMENT AND RELATED RELIEF 

AND NOW, this 21st day of JANUARY, 2022, upon consideration of Plaintiffs’ motion 

to grant final approval to the proposed class action settlement and for related

relief, following briefing and a public fairness hearing on January 21, 2022, and for the reasons 

set forth on the record and for good cause shown it is hereby ORDERED that:

1. This action is appropriately treated for settlement purposes as a class action under

R. 4:32-1 and R. 4:32-2. The settlement class as defined in the Court’s prior Order of November 

5, 2021 is hereby permanently certified because:

a. the settlement class is so numerous that joinder of all members is impracticable;

b. there are questions of law or fact common to the settlement class;

c. the claims or defenses of the representative parties are typical of the claims or
defenses of the settlement class;

d. the representative party will fairly and adequately assert and protect the
interests of the settlement class;

e. the questions of law or fact common to the members of the class predominate
over any questions affecting only individual members; and
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f. a class action is superior to other available methods for the fair and efficient 
adjudication of the controversy.

2. The settlement class has been given notice of the proposed class action settlement 

consistent with the New Jersey Court Rules and Due Process, in accordance with the Court’s 

Preliminary Approval Order dated November 5, 2021.

3. The Settlement Agreement was arrived at as a result of arm’s-length negotiations 

conducted in good faith by counsel for the parties, and is supported by the class representative.

4. The settlement as set forth in the Settlement Agreement is fair, reasonable, and 

adequate to the members of the Class in light of the complexity, expense, and likely duration of 

litigation and the risks involved in establishing liability, damages, and in maintaining the class 

action through trial and appeal.

5. The relief provided under the Settlement Agreement constitutes fair value given 

in exchange for the releases of the Settled Claims against the Released Parties.

6. Plaintiffs’ motion for final approval of the class settlement and related relief is 

GRANTED.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

A. This action is finally certified for settlement purposes as a class action on behalf 

of a Settlement Class defined as follows:

All New Jersey citizens who, between March 1, 2020 and the present, 
purchased finger-stick antibody blood tests for COVID-19 which were 
administered and sold in New Jersey by Infinity Diagnostics 
Laboratory, Inc. (“Infinity”) or Infinity’s employees.  

B. The Court grants final approval to the proposed class action Settlement as set 

forth in the Settlement Agreement, as agreed to by all parties and counsel and approved by the 

Court.
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C. Pursuant to the settlement, the Complaint is DISMISSED WITH PREJUDICE.  

All claims of Plaintiffs and Settlement Class Members against Defendant which arise from the 

claims and facts pleaded in the Complaint are DISMISSED WITH PREJUDICE and deemed 

released to the extent specified in the Settlement Agreement. 

D. Class counsel’s Petition for Fees and Costs is GRANTED. An award of 

$100,000.00 in attorney’s fees and costs to Class counsel is approved and is to be paid in 

accordance with the terms of the Settlement Agreement.

E. The request for an incentive award of $1,000.00 to each of the five named 

Plaintiffs (for a total of $5,000.00 in incentive awards) is approved and is to be paid in 

accordance with the terms of the Settlement Agreement.

F. Without affecting the finality of this Final Approval Order in any way, the Court 

retains jurisdiction over (1) implementation and enforcement of the Settlement Agreement until 

the parties have performed the required actions thereunder; (2) any other action necessary to 

conclude this Settlement or to implement the Settlement Agreement; and (3) the enforcement, 

construction and interpretation of the Agreement.

SO ORDERED.

s/ Stanley L. Bergman, Jr.__________
 STANLEY L. BERGMAN, JR., J.S.C.
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