1

3

Wyatt A. Lison (SBN – 316775)
FEINSTEIN DOYLE PAYNE & KRAVEC, LLC
429 Fourth Avenue, Suite 1300
Pittsburgh, PA 15219
Tel.: 412-281-8400; Fax: 412-281-1007

4

Email: wlison@fdpklaw.com

5

ATTORNEYS FOR PLAINTIFFS
AND THE PROPOSED CLASS

2

6
7

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

8
9
10
11
12
13
14
15
16
17

DONNA CONNARY, ZORIANA PAWLUK- CASE NO.: RG20061675
FLORIO, ADRIENNE ANDRY, and PAUL
TORRECILLAS, on behalf of themselves
DECLARATION OF WYATT A. LISON
and all others similarly situated
IN SUPPORT OF PLAINTIFFS’ MOTION
FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT, AWARD OF
Plaintiffs,
ATTORNEYS’ FEES, COSTS AND
v.
EXPENSES, AND PLAINTIFFS’
INCENTIVE AWARDS
S.C. JOHNSON & SON, INC.
Date:
November 16, 2021
Defendant
Time:
3:00pm
Dept:
23
Judge:
Honorable Brad Seligman
Reservation No.:

18
19
20
21
22
23
24
25
26
27
28
DECLARATION OF WYATT A. LISON IN SUPPORT OF FINAL APPROVAL OF SETTLEMENT
Case No.: RG20061675

1

I, Wyatt A. Lison, declare as follows:

2

1.

I am a partner with Feinstein Doyle Payne & Kravec, LLC, counsel to Plaintiffs Donna

3

Connary, Zoriana Pawluk-Florio, Andrienne Andry, and Paul Torrecillas, and a member in good

4

standing of the state bar of California. I have personal knowledge of the facts set forth in this

5

declaration, and I could and would testify competently hereto if called upon to do so.

6

2.

This declaration is submitted in support of Plaintiffs’ Motion for Final Approval of

7

Class Action Settlement, Award of Plaintiffs’ Service Awards, and Award of Plaintiffs’ Costs, Fees

8

and Expenses.
EXPERIENCE

9
10
11
12

3.

I was admitted to the Pennsylvania Bar in 2002, and to the California Bar in 2017. I

am a member in good standing in both.
4.

I received a Bachelor of Science in Biology from Allegheny College in 1996. I then

13

studied molecular biology and biochemistry at Duquesne University prior to attending law school at

14

the University of Pittsburgh. In addition to my private practice, I serve as a member on the Molecular

15

and Clinical Genetics Devices Panel of the Medical Devices Advisory Committee of the Food and

16

Drug Administration as the Consumer Representative.

17

5.

I have been a lawyer for 19 years, primarily involved in consumer protection work. I

18

started as an associate with Specter Specter Evans & Manogue, P.C. a law firm concentrating its

19

practice on complex and class action matters. While there, I was part of the leadership committee in

20

In re: Heparin Products Liability Litigation, MDL No. 1953. (N.D. Ohio 2008), representing patients

21

who received the blood thinner heparin contaminated with over-sulfated chondroitin sulfate, resulting

22

in immediate anaphylactic reactions causing many patients to die. In 2011, I left Specter Specter

23

Evans & Manogue, P.C. to join my current firm, Feinstein Doyle Payne & Kravec, LLC, and became

24

a Partner of the firm in 2016. My current practice is almost exclusively complex and class action cases

25

involving consumer protection law. I and my co-counsel were recently touted for having “decades of

26

trial and class action litigation experience and […] zealously and competently represent[ing] Plaintiffs

27

and the proposed Settlement Class in this complex case through numerous motions and hearings before

28

this Court over the past four years” by District Judge Keith P. Ellison of the Southern District of Texas
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1 in Regmund v. Talisman Energy United States (S.D.Tex. Dec. 9, 2020, No. 4:16-cv-02960) 2020
2 U.S.Dist.LEXIS 257963, at *10.
HISTORY OF LITIGATION

3
4

6.

When my Firm began investigating Method products, we were not aware of any other

5 lawsuit challenging “Non-Toxic” claims on consumer goods products based on their ability to harm
6 people or the environment. A history of the litigation of this action, prior to the preliminary approval
7 hearing, was previously provided to the court on February 17, 2021 in the Declaration of Wyatt A.
8 Lison in Support of Plaintiffs’ Motion for Preliminary Approval, paragraphs 3-22. In addition to the
9 details therein, Plaintiffs faced two motions to intervene in the case by consumers who had filed similar
10 claims regarding the "Non-Toxic” labeling of Method brand products, which the Court tentatively
11 denied on September 11, 2020. The potential intervenors later withdrew their motions.
12

7.

On February 17, 2020, Plaintiffs filed their Motion for Preliminary Approval of Class

13 Action Settlement, which was heard by the Court on March 12, 2021.
14

8.

At the preliminary approval hearing on April 27, 2021, the Court asked the Parties to

15 amend the Settlement Agreement, Class Notices and Claim Form to address several concerns the Court
16 had. The Court also indicated it would hear any objections from Class Members regardless of any
17 objection deadline.
18

9.

Plaintiffs submitted the amended Class Action Settlement agreement, along with a

19 Supplemental Declaration of Wyatt A. Lison, on May 10, 2021.
20

10.

On May 13, 2021, the Court granted Preliminary Approval of the Settlement, and

21 ordered notice be disseminated to the Class.
REACTION TO THE SETTLEMENT

22
23

11.

Reaction to the Class Action Settlement has been better than anticipated. I have been

24 informed from the Class Administrator, Angeion, that as of October 25, 2021, over 130,000 Class
25 Members have submitted claims for reimbursement for their purchases of the Method Products. This
26 is more than two times the number of claims that was received in a similar settlement, finally approved
27 in 2017 which also involved Method brand products, which received less than 60,000 claims. See
28
2
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1 Declaration of Wyatt A. Lison in Support of Preliminary Approval of Class Action Settlement, Exhibit
2 D thereto (letter indicating a total of 54,641 valid claims).
3

12.

As explained in the Supplemental Declaration of Wyatt A. Lison submitted on May 10,

4 2021 (paragraph 6), the cost of publication notice was estimated to be $220,000, and the Settlement
5 Administrator agreed to cap its fees for online claims at an estimated $160,000 for 120,000 claims
6 made. If the Court grants Plaintiffs’ full request for Plaintiffs’ service awards and awarded Plaintiffs’
7 counsel 1/3 of the Settlement Fund for costs, fees and expenses, then assuming there are 120,000 valid
8 claimants and each person claimed 10 products without proofs of purchase, then each person would
9 receive approximately $9.25, or $0.93 per product. As there are more than 130,000 claims, that
10 number with end up being lower, again assuming every claim is valid, and that every claimant claimed
11 to have purchased 10 products without proofs of purchase. This is above the $0.53 damages that
12 Plaintiffs’ expert, Colin Weir, estimated the “Non-Toxic” claim at issue to be.
13

13.

In addition to the high number of people making claims for cash refunds from the

14 Settlement, as of October 22, 2021 I am aware of only a single person objecting to the settlement,
15 Steven Helfand, and two persons opting out of the settlement, Michael Pelella and Heather Taylor
16 Nathan Dayberry. Based on an estimate of 10 million people who purchased the Method Products at
17 issue, this represents 0.00003 percent of the class.
18

14.

The sole objector, Mr. Helfand, emailed me on October 9, 2021 to inform me of his

19 objection and intention to appear at the final hearing. According to his email, Mr. Helfand’s objections
20 involved the proposed notice plan; the deadline for objections; the amount of fees requested and the
21 failure of Class Counsel to submit information to the Court to justify any fee request; and the breadth
22 of the release as encompassing personal property damage and environmental damage claims. Class
23 Counsel intends to respond to Mr. Helfand’s objection after receiving his formal objection. If we do
24 not receive a formal objection, Class Counsel will provide the Court with Mr. Helfand’s emails, and
25 provide a response by November 3, 2021 consistent with the Court’s Preliminary Approval Order.
26

REASONABLENESS OF NAMED REPRESENTATIVES’ SERVICE AWARDS

27

15.

Plaintiffs have moved for the payment of $2,500 from the Settlement Fund as service

28 awards for their role in this Action. Submitted with Plaintiffs Motion for Final Approval are
3
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1 declarations from each of the Named Representative Plaintiffs detailing the work they have done in
2 this case.
3

16.

Named Representative Plaintiffs Donna Connary, Zoriana Pawluk-Florio, Adrienne

4 Andry, and Paul Torrecillas were essential for the success of this matter. Misses Pawluk-Florio and
5 Andry retained us initially to write to SCJ regarding the “Non-Toxic” labeling of the products. They,
6 along with Ms. Connary and Mr. Torrecillas, retained my Firm, helped my Firm in providing
7 information regarding the products they purchased, and their expectations regarding the products’
8 toxicity. They remained in contact with my Firm throughout our investigation, and consulted with us
9 on all major matters including the initial demand letter sent to SCJ, the mediation to negotiate a
10 potential settlement, and the ultimate Settlement in this action. Each of them did this without any
11 expectation of getting more than any other class member would receive out of any settlement in court.
12

17.

In other class action settlements in cases I have litigated in California which concerned

13 product labeling, representative plaintiffs have been awarded more than the $2,500 requested here.
14 For example, in Astiana v. Kashi Co. (S.D.Cal. Sep. 2, 2014, No. 11-CV-1967-H (BGS)1) 2014
15 U.S.Dist.LEXIS 127624, at *31, each of 5 named plaintiffs were awarded $4,000 as service awards.
16 In Zeisel v. Diamond Foods, Inc. (N.D.Cal. Oct. 16, 2012, No. C 10-01192 JSW) 2012
17 U.S.Dist.LEXIS 148893, at *18, the sole named plaintiff was awarded $3,000 as a service award.
18

18.

I fully support the Court awarding each Named Representative Plaintiff a service award

19 in the amount of $2,500.
REASONABLNESS OF HOURLY RATES

20
21

19.

I concentrate my practice in the prosecution of complex and class action litigation, and

22 have extensive experience in consumer class action lawsuits that are similar in size, scope and
23 complexity to the present case. A copy of my Firm’s resume was previously provided to the Court as
24 Exhibit G to the Declaration of Wyatt A. Lison in Support of Preliminary Approval of Class Action
25 Settlement.
26

20.

My Firm took this case entirely on a contingent basis and in doing so assumed a

27 significant risk of non-payment both in terms of expenditure of time and out of pocket expenses. As
28 a relatively small firm, we have to carefully consider the viability of matters which we prosecute and
4
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1 taking on each case requires us to forego other financial opportunities. When taking on this case, we
2 had the expectation that we will receive a risk enhancement if we prevail.
3

21.

The total number of hours spent prosecuting this action has been 648.1, which are

4 summarized in the table below. These are based off of my Firm’s contemporaneous time records,
5 which could be provided to the Court at its request. They are broken down into blocks of time for the
6 major activities that happened in this litigation.
7
8

Pre-litigation research into the Products, 253.4 hours

9

labeling,

10

formulas.

11

discussions with Defendant about potential

12

resolution, and mediation.

13

Reviewing confirmatory discovery from 88 hours

14

Defendant, Retaining and consulting with

15

experts regarding valuation of case, drafting

16

Complaint and negotiating terms of Class

17

Action Settlement.

18

Responding

19

finalizing

20

Amended Class Action Complaint and

21

Preliminary Approval motion and hearing.

22

Settlement

23

Approval

24

22.

advertising,

ingredients

Drafting

to

demand

Motions

Settlement

to

letter,

Intervene, 255 hours

terms,

Administration

and

and

drafting

Final 51.7 hours

As of October 22, 2021, my Firm has incurred $16,677.40 in costs and expenses

25 prosecuting this Action. This includes charges for postage, legal research, mediation fees, and process
26 service fees. Plaintiffs also incurred $14,387.50 in expert fees which are not reimbursable.
27

23.

The hourly rates of myself and the other attorneys at my Firm who assisted in this case,

28 along with their relevant experience, are listed below:
5
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1

Name

Hourly Rate

Years’ Experience

2

Wyatt A. Lison (Partner)

$725

19

3

Joseph

Jr. $825

28

4

(Partner)

5

Brendan Delaney (Associate) $675

18

R. Samuel Stein (Associate)

$495

9

McDonnell $495

8

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

N.

Ruairi

Kravec,

(Associate)
Kevin Green (Associate)

$495

6

Emily Wittlinger (Associate) $350

3

Erin Holliday (Associate)

$300

1

Marcia Carney (Paralegal)

$190

25

24.

Mine and my colleagues’ hourly rates reflect on our skill and experience as litigators,

and are commensurate with the rates charged for similar services by lawyers of reasonably comparable
skill, experience, and reputation in this District.
25.

In demonstrating the reasonableness of hourly rates, it is appropriate to submit

declarations of practitioners from the same forum with similar experience to establish the
reasonableness of the hourly rate sought. Submitted as part of Plaintiffs’ Motion for Final Approval
is the Declaration of Christian Schreiber, an attorney who my Firm has worked with in the past, whose
hourly rates are generally higher than my Firm’s for attorneys and staff with comparable experience,
and whose rates have been approved of within this Court and elsewhere in the Bay Area.
26.

As of October 22, 2021, my Firm’s lodestar in this action totals $380,939.00, and is

broken down by person in the following chart.
Name

Hours

General Role

Wyatt A. Lison

241.3

Co-Principle pre-litigation legal and factual research,
drafting

pre-litigation

demand

and

mediation.

28
6
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1

Primary researcher regarding chemical ingredients

2

and formulas of products. Primary attorney post-

3

mediation.

4

Joseph N. Kravec, Jr.

79.4

Co-Principle pre-litigation legal and factual research,

5

drafting pre-litigation demand and mediation. Post

6

complaint consultation with W. Lison.

7
8
9
10
11
12

Brendan Delaney

32.6

Factual investigation and drafting complaint.

R. Samuel Stein

41.5

Liaison with named plaintiffs and other clients;
drafting declarations; pre-litigation factual research.

Ruairi McDonnell

15.7

Drafting responses to motions to intervene.

Kevin Green

159.25

Pre-litigation legal and factual research; drafting

13
14

demand letter.
Emily Wittlinger

63.75

15
16
17
18
19

Legal research re: defenses and settlement; drafting
class notices

Erin Holliday

12.6

Drafting class notice.

Marcia Carney (Paralegal)

2

Finalizing and filing documents.

27.

The Settlement Agreement provides that Plaintiffs would not request more than

20 $750,000, or 1/3 of the Settlement Fund, to cover all of their attorneys’ costs, fees and expenses.
21 Settlement Agreement, § 8.1. Based on a lodestar of $380,939.00, and assuming a full award of costs
22 and expenses of $16,677.40, an award of $733,322.60 in attorneys’ fees would amount to a multiplier
23 of 1.93. Assuming the requested $750,000 was entirely to cover Plaintiffs’ attorneys’ fees, it would
24 result in a multiplier of 1.97.
25

28.

In addition, I estimate that I will spend approximately 50 hours after filing Plaintiffs’

26 Motion for Final Approval, including preparing and attending the Final Hearing; responding to any
27 objections; assisting the Settlement Administrator completing the final allocation; and responding to
28
7
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1 any Class Members with questions regarding the Settlement or Settlement Payments. Any additional
2 time I spend will further lower any lodestar multiplier awarded to my Firm.
29.

3

During the time my Firm spent investigating and prosecuting this matter, and the time

4 I will continue to spend seeing this Action through completion, we were and will be unable to work
5 on other cases that could lead to income.
30.

6

Based on the monetary and injunctive relief achieved, and the response from the Class,

7 I fully support final approval of the settlement which I believe to be fair and reasonable.
31.

8

Attached hereto as Exhibit A is a true and correct copy of the Declaration of Christian

9 Schreiber.
10

32.

Attached hereto as Exhibit B is a true and correct copy of the Declaration of Adrienne

33.

Attached hereto as Exhibit C is a true and correct copy of the Declaration of Donna

11 Andry.
12

13 Connary.
34.

14

Attached hereto as Exhibit D is a true and correct copy of the Declaration of Paul

15 Torrecillas.
35.

16

Attached hereto as Exhibit E is a true and correct copy of the Declaration of Zoriana

17 Pawluk-Florio.
36.

18

Attached hereto as Exhibit F is a true and correct copy of the Declaration of Steven

19 Weisbrot.
20

37.

Attached hereto as Exhibit G is a true and correct copy of the Declaration of Stan V.

38.

Attached hereto as Exhibit H is a [Proposed] Order Granting Final Approval and

21 Smith.
22

23 Judgment.
24

I declare under penalty of perjury under the laws of the state of California that the foregoing is

25 true and correct to the best of my knowledge.
26
27
28
8
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1

Executed this 25 th Day of October, 2021 in Pittsburgh, Pennsylvania.

2
3
4
5
6
7

8
9
10
11
12

13
14
15
16
17
18
19
20
21

22
23
24
25

26
27
28
9
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Wyatt A. Lison (SBN – 316775)
FEINSTEIN DOYLE PAYNE & KRAVEC, LLC
429 Fourth Avenue, Suite 1300
Pittsburgh, PA 15219
Tel.: 412-281-8400; Fax: 412-281-1007

4

Email: wlison@fdpklaw.com

5

Attorneys for Plaintiffs Donna Connary, Zoriana Pawluck-Florio,
Adrienne Andry, and Paul Torrecillas

1
2

6
7
SUPERIOR COURT OF THE STATE OF CALIFORNIA
8
FOR THE COUNTY OF ALAMEDA
9
10
11
12

DONNA CONNARY, ZORIANA PAWLUKFLORIO, ADRIENNE ANDRY, and PAUL
TORRECILLAS, on behalf of themselves and all
others similarly situated
Plaintiffs,

13
14
15
16

v.
S.C. JOHNSON & SON, INC.
Defendant.

Case No. 17.: RG20061675
DECLARATION OF CHRISTIAN
SCHREIBER IN SUPPORT OF
PLAINTIFFS’ MOTION FOR ATTORNEYS’
FEES AND COSTS
DATE:
TIME:
Judge:

November 16, 2021
3:00 p.m.

Reservation No.: R-2261352

17
18
19
20
21
22
23
24
25
26
27
28
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1
2

I, CHRISTIAN SCHREIBER, hereby declare as follows:
1.

I make this Declaration of my own personal knowledge except for those matters stated

3

on information and belief, and if called to testify, I could and would testify competently to the matters

4

stated herein.

5

2.

I am an attorney admitted to practice in this Court and all other courts of the State of

6

California. I am the founding partner in the law firm of Olivier Schreiber & Chao LLP. I make this

7

Declaration in support of Plaintiffs’ Motion for Attorneys’ Fees and Costs in this matter.

8

3.

I am not being compensated for my time in providing this Declaration.

9

4.

I do not have a financial stake in the outcome of this litigation.
EXPERIENCE AND QUALIFICATIONS

10
11

5.

I received my B.A. in 1996 from the University of California Los Angeles with a triple

12

major in Afro-American Studies, Political Science, and English. I received my J.D. from the UCLA

13

School of Law in 2006, where I completed both the Program in Public Interest Law and Policy and the

14

Concentration in Critical Race Studies.

15

6.

Since graduating from law school, the vast majority of my practice has involved the

16

prosecution of plaintiffs’-side class actions and other complex litigation matters. I was a class action

17

litigation associate at Schneider Wallace Cottrell Konecky Wotkyns LLP in San Francisco, where I

18

worked on numerous class action employment and consumer matters. In 2009, I became an associate at

19

Chavez & Gertler LLP, where I continued to prosecute class action and other complex litigation

20

matters. In 2014, I was named partner at Chavez & Gertler, and in April 2018 I started my current firm.

21

During the last 15 years, I also have litigated a number of individual employment, civil rights, and

22

personal injury matters.

23

7.

Prior to law school I worked in the California State Senate, where I served as a

24

legislative aide and as the Chief Investigator to the Select Committee to Investigate Price Manipulation

25

of the Wholesale Energy Market. Among its responsibilities, the Committee was responsible for

26

investigating the role played by Enron, Perot Systems, El Paso, and other natural gas and electricity

27

providers in the rolling blackouts California experienced in 2000-01. During the investigation, the

28

Committee uncovered a scheme to manipulate energy prices and other information that contributed to
1
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1

the criminal prosecution of energy traders, market reform, and the refund of billions of dollars to

2

California consumers.

3

8.

I am a member in good standing of the California State Bar and the bars of United States

4

District Courts for the Northern, Eastern, and Central Districts of California. Although I am based in

5

California, I practice throughout the country. I have been admitted to appear before the United States

6

District Courts for the Northern District of Ohio, the Eastern District of Michigan, the Eastern District

7

of Pennsylvania, and the Western District of Pennsylvania. I am admitted to practice before the United

8

States Court of Appeals for the Ninth Circuit and the Third Circuit. I have also been admitted to

9

practice in state court in Pennsylvania.

10

9.

I have spent my entire career litigating contingent fee cases. I have extensive experience

11

handling class actions in both the federal and state courts. Over the last 15 years, I have served as class

12

counsel in class actions filed in courts around the country, including numerous wage and hour cases in

13

California. For example, in the last several years, I have litigated wage and hour cases and/or have been

14

appointed class counsel in a number of employment and consumer class actions, including cases

15

involving wage and hour matters in this court. A sample of these cases include Hidalgo, et al. v. Global

16

K9 Protection Group, LLC, Case No. 3:20-cv-02780-VC (N.D. Cal.); Naranjo v. GNC Corp., Alameda

17

County Superior Court Case No. RG12619626, a California wage and hour case; Vasquez, et al. v.

18

USM, Inc., United States District Court for the Northern District of California, Case CV-13-05449-JD;

19

Roe v. Intellicorp Records, Inc., United States District Court for the Northern District of Ohio (1:12-cv-

20

02288-JG), which resulted in an $18.6 million settlement in a nationwide consumer class action

21

brought under the Fair Credit Reporting Act; Chen v. Home Depot, Inc., Alameda County Superior

22

Court Case No. RG13694413(consumer class action brought under the Unfair Competition Law);

23

Kyriakakos v. Veolia Water, Inc., Contra Costa County Superior Court Case No. C10-00751 (California

24

wage and hour class action); Vazquez Flores v. Neal C. Tenen, A Law Corporation, et al., Sacramento

25

County Superior Court Case No. 34-2012-00118707 (consumer class action brought under the Unfair

26

Competition Law); Wren v. RGIS Inventory Specialists, United States District Court for the Northern

27

District of California (C–06–5778-JCS), a California wage and hour and FLSA case that settled for $27

28

million; and Sosa v. Dreyer’s Grand Ice Cream, Inc., Alameda County Case No. RG08424366, a
2
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1
2

California wage and hour case that settled for $13.5 million.
10.

Throughout my career, I have been actively involved in organizations seeking to

3

promote the interests of workers, consumers, underserved and indigent populations, and legal service

4

providers. I am the Co-Vice Chair of the California State Bar’s Legal Services Trust Fund Commission,

5

on which I have served since October 2013. I am currently the Chair of the Board of the Impact Fund, a

6

Berkeley-based non-profit organization that litigates and funds public interest impact litigation across

7

the country, and I have served on that Board and its Grants Advisory Committee since 2015. I am an

8

active member and contributor for the California Employment Lawyers Association (CELA) and the

9

National Association of Consumer Advocates (NACA). I serve on CELA’s Wage & Hour Committee,

10

Arbitration Committee, and Legislative Committee, as well as other working groups for which I draft,

11

testify, and lobby about employment-based legislation. I lecture frequently on various class action,

12

ethics, employment, and consumer law issues. As an invited speaker, I have given presentations on

13

class action, ethics, and employment matters. I have also written and published a number of articles on

14

class action and employment law issues. I was named a “Rising Star” in 2012, and a “Super Lawyer” in

15

each year since 2013 by Northern California Super Lawyers magazine, a publication honor.

16

11.

I have also been actively involved in appellate work in the last several years. My partner,

17

Monique Olivier, is a California State Bar Certified Appellate Specialist, and our firm argues and briefs

18

appeals in California appellate courts, Circuit Courts, and the United States Supreme Court. In the last

19

year, I have argued three published appeals (Olson v. Lyft, Inc., 56 Cal. App. 5th 862 (2020); Gallano v.

20

Burlington Coat Factory of California, LLC, 67 Cal. App. 5th 953 (2021); Turrieta v. Lyft, Inc., ---

21

Cal.Rptr.3d ----, 2021 WL 4472080 (Sept. 30, 2021)) and Ms. Olivier has argued and/or briefed

22

numerous successful appeals in the last two years. See Vincent v. Dep’t of the California Highway

23

Patrol, No. 2D CIV. B302026, 2021 WL 3878390, at *1 (Cal. Ct. App. Aug. 31, 2021) (unpublished);

24

Cooper v. Ruane Cunniff & Goldfarb Inc., 990 F.3d 173, 175 (2d Cir. 2021); Bernstein v. Virgin Am.,

25

Inc., 3 F.4th 1127, 1133 (9th Cir. 2021); Siri v. Sutter Home Winery, Inc., 31 Cal. App. 5th 598 (2019);

26

Rivera v. E. Bay Mun. Util. Dist., 799 F. App’x 481 (9th Cir. 2020). Ms. Olivier and I also file amicus

27

briefs in California State and federal appellate courts on behalf of consumer- and workers-rights

28

organizations. See, e.g., Villanueva v. Fid. Nat’l Title Co., 11 Cal. 5th 104 (2021); Zabriskie v. Fed.
3
DECLARATION OF CHRISTIAN SCHREIBER ISO PLAINTIFFS’
MOT FOR FEES & REIMBURS. OF COSTS; CASE NO. RG20061675

1
2

Nat’l Mortg. Ass’n, 940 F.3d 1022 (9th Cir. 2019).
12.

My firm periodically establishes hourly rates for the billing personnel at our firm. These

3

rates are based on prevailing market rates in the Bay Area for attorneys of comparable skills,

4

experience, and qualifications. These are the non-contingent rates to be charged to paying clients. The

5

rates are set by gathering information concerning market rates from other plaintiff and defense

6

attorneys in the area, from attorneys’ fee applications, and from information that appears in the local

7

and national press. In setting our firm’s rates, I review the hourly rates charged by many other law

8

firms in the San Francisco Bay Area. I also have experience handling attorneys’ fees applications and

9

have prepared attorneys’ fee applications in state and federal courts.

10

13.

I am familiar with the hourly rates awarded by state and federal courts in the cases in

11

which my firm and my former firms have acted as plaintiffs’ class action counsel during the past

12

several years. The hourly rates below are those that my law firm, Olivier Schreiber & Chao LLP,

13

utilizes when we seek and receive awards for attorneys’ fees in contingency cases. The 2021 hourly

14

rates for attorneys in my firm are as follows:

15

OLIVIER SCHREIBER & CHAO LLP

16

Attorney

Years of Experience

Rate

17

Monique Olivier

24

$875

18

Christian Schreiber

15

$775

19

Katharine Chao

15

$775

20

Rachel Bien

16

$800

21

Hannah Shirey

3

$475

22

14.

The hourly rate of each of my firm’s partners and associates as stated above is the usual

23

and customary hourly rate charged for their services. The appropriateness of those rates is supported by

24

past orders approving them, including recent orders.

25

15.

Multiple courts have approved our usual and customary billing rates. See, e.g., Hidalgo,

26

et al. v. Global K9 Protection Group, LLC, Case No. 3:20-cv-02780-VC (N.D. Cal.) (approving my

27

firm’s 2021 rates and finding “Class Counsel’s hourly rates are reasonable and within the range of rates

28

for attorneys of comparable skill and expertise in the Bay Area.”); Guiton v. Western Delivery &
4
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1

Logistics, LLC dba Diligent Delivery Systems, Los Angeles County Sup. Ct. Case No. 21STCP02183

2

(confirming arbitration award of fees based on 2021 rates); Toolajian v. Air Methods Corp., Case No.

3

18-cv-06722-AGT (N.D. Cal.) (approving Ms. Olivier’s 2020 rate of $850/hour and Ms. Chao’s 2020

4

rate of $750/hour); Casteel v. Alaska Airlines, Inc., Case No. RCG20052826 (Alameda County

5

Superior Court) (same); Bernstein v. Virgin America, Inc., 13-cv-02277-JST (N.D. Cal.) (approving

6

Ms. Olivier’s 2019 rate of $750/hour and Ms. Chao’s 2019 rate of $650/hour); Bowerman v. Field Asset

7

Services, 13-cv-00057-WHO (N.D. Cal.) (approving Ms. Olivier’s 2018 rate of $700/hour); Ambrosio

8

v. Cogent Communications, Inc., 3:14-cv-02182-RS, (N.D. Cal.); Balderas v. Massage Envy, No. 12-

9

cv-06327 NC, (N.D. Cal.); Bell v. Delta Air Lines, No. 13-cv-01199 YGR, (N.D. Cal.); Guifu Li v. A

10
11

Perfect Day Franchise, Inc., 5:10-CV-01189-LHK, 2012 WL 2236752 (N.D. Cal. June 15, 2012).
16.

On November 14, 2018, Judge Orrick awarded fees in a case tried by my partner,

12

Monique Olivier, and noted that “The hourly rates sought are reasonable, the time requested generally

13

was reasonably spent, the action presented novel, difficult, and complex issues that the lawyers

14

skillfully litigated, and plaintiffs have obtained exceptional results thus far on what was a very risky

15

contingent fee matter that involves the public interest.” See Bowerman v. Field Asset Services, Inc.,

16

N.D. Cal. Case No. 3:13-cv-00057-WHO (ECF #464). Other fee orders involved my work at Chavez &

17

Gertler, where courts awarded my customary rate and the rates of the attorneys at the firm, in

18

connection with numerous class actions. For example, the firm’s rates were approved in the following

19

cases. 2017 rates: Chin v. Wag Labs, Inc., Alameda County Superior Court No. RG15795786 (“The

20

attorneys’ fees sought are reasonable and appropriate. The rates that Plaintiff’s Counsel have charged

21

are reasonable and within the range of rates customarily charged by attorneys of comparable skill,

22

qualifications, and experience in the San Francisco Bay Area.”); 2016 rates: Estakhrian v. Mark

23

Obenstine, et al., U.S. District Court for the Central District of California No. CV11-3480-FMO

24

(CWx)(Order of Special Master); .2015 rates: Noble v. Greenberg Traurig, LLP et al., Alameda

25

Superior Court No. RG11-593301 and Wraith v. Juvenon Inc., San Mateo Superior Court No.

26

CIV522912; 2014 rates: Vazquez Flores v. Neal C. Tenen, A Law Corporation, et al., Sacramento

27

County Superior Court Case No. 34-2012-00118707. 2013 rates: Bolton v. U.S. Nursing, U.S. District

28

Court for the Northern District of California in No. 12-4466 LB; and Mejia v. Prologix Distribution
5
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1
2

Services (West) Inc., Alameda County Superior Court No. RG12640974.
17.

As a result of the foregoing, I am familiar with the hourly rates generally charged by

3

litigators in the San Francisco Bay Area and, more specifically, by lawyers with skills, qualifications

4

and experience similar to those of Plaintiffs’ counsel in this action.

5
6

OPINIONS
18.

My understanding is that Plaintiffs’ counsel is seeking an award of attorneys’ fees in

7

this matter based upon hourly rates of $725 for Wyatt A. Lison (19 years’ experience), $825 for Joseph

8

N. Kravec, Jr. (28 years), $675 for Brendan Delaney (18 years), $495 for R. Samuel Stein (9 years) and

9

Ruairi McDonell (8 years), $495 for $400 for Kevin Green (6 years), $350 for Emily Witlinger (3 year

10

experience), $300 for Erin Holliday (1 year), and $190 for paralegal Marcia Carney. I understand that

11

Plaintiffs’ Counsel are seeking 33 1/3 percent of the common fund established by a settlement of

12

$2,250,000 and significant injunctive relief in getting the Defendant to remove the “Non-Toxic” claims

13

from its products’ labeling. Based on my experience in litigating class actions in California, including

14

claims brought under the Consumer Legal Remedies Act (“CLRA”) and the Unfair Competition Law

15

(“UCL”), the excellent results obtained for the approximate 10 million class members, and class

16

counsel’s reputation and skill, I believe Plaintiffs’ counsel’s request is fair and reasonable.

17

19.

Plaintiffs’ counsels’ rates above are well within the prevailing range for attorneys of

18

their credentials and experience rates in the Bay Area. The firm has a well-deserved reputation in the

19

consumer rights community, and its attorneys have held or hold leadership positions in consumer rights

20

organizations such as the National Association of Consumer Advocates (NACA). NACA is a trade

21

association of consumer attorneys around the country and in my opinion raises the practice level of the

22

field through its trainings, conferences, and resources. Each year it holds a national conference on class

23

actions and consumer litigation rights with the National Consumer Law Center (NCLC). Through

24

NACA, I have come to know the contributions of Feinstein Doyle attorneys in other cases and as a

25

resource to other consumer attorneys. I have personally worked as co-counsel with the Feinstein Doyle

26

firm on two other matters in the last few years, both of which were hard-fought complex, national

27

consumer class actions (in California and Pennsylvania). In both cases, the lawyers at the firm

28

demonstrated knowledge, thoughtfulness, and a high level of skill.
6
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1

20.

The results achieved by Plaintiffs’ counsel are especially impressive in this matter given

2

how quickly and efficiently the matter was resolved. The benefits to consumers of expeditious litigation

3

cannot be overstated. Plaintiffs’ counsel was able to negotiate a $2.25 million fund, from which Class

4

Members who made claims will receive more than what their estimated damages were per product

5

purchased, in addition to getting the defendant to remove the “Non-Toxic” claim from the products’

6

labels, something the company said they would not do even after the National Advertising Division

7

found it to be misleading. Moreover, I believe early resolution of this case was achieved in large part

8

because of Plaintiffs’ counsel’s reputation and skill.

9

21.

Attorneys who take on cases on a contingent fee basis, like the Plaintiffs’ attorneys in

10

this case, rely on awards of attorneys’ fees and costs to make their work financially viable. These firms

11

receive no compensation for their time or expenses until after the litigation. If they do not prevail, they

12

will receive no compensation whatsoever, and face the risk of significant financial loss. Although the

13

claims in a case may be meritorious, there is always a risk in every case taken on contingency that the

14

case may ultimately prove to be unsuccessful, whether because issues of law or fact are later decided

15

adversely to the plaintiff, because the facts cannot be proven, because of a procedural issue, or for any

16

other number of reasons. It is the possibility of recovering a substantial and fully compensatory fee

17

award at the conclusion of a successful case that creates the necessary incentive for private attorneys to

18

represent plaintiffs, and to ensure that individuals are able to enforce their rights. That is why the

19

Legislature included a fee-shifting provision in the CLRA, and why it is an established and standard

20

practice for attorneys who provide representation on a contingent basis to be awarded compensation in

21

an amount greater than the standard hourly rate for pay-by-the-hour cases. In my opinion, it is critically

22

important that courts award attorneys who take on consumer rights cases like this one on a contingency

23

basis hourly rates that are reasonable and consistent with those charged by other lawyers with similar

24

qualifications, skills, and experience, as well as appropriate multipliers.

25

22.

Based on my experience and knowledge of billing practices in the San Francisco Bay

26

Area, the hourly rates requested for the Plaintiffs’ attorneys in this case are reasonable and appropriate

27

under the circumstances. In my opinion, they are consistent with the hourly rates charged by other San

28

Francisco Bay Area law firms for lawyers with similar years of experience, backgrounds, and skills,
7
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1

who are knowledgeable and experienced in cases like this one. It is also my opinion that the 33 1/3 %

2

fee sought by Plaintiffs’ counsel is fair and reasonable.

3
4
5

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.
Executed this 22nd day of October, 2021, at Oakland, California.

6
7
Christian Schreiber
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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FEINSTEIN DOYLE PAYNE & KRAVEC, LLC
429 Fourth Avenue, Suite 1300
Pittsburgh, PA 15219
Tel.: 412-281-8400; Fax: 412-281-1007
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

7
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12
13
14
15

DONNA CONNARY, ZORIANA
PAWLUK-FLORIO, ADRIENNE ANDRY,
and PAUL TORRECILLAS, on behalf of
themselves and all others similarly situated
Plaintiffs,
v.
S.C. JOHNSON & SON, INC.
Defendant.

CASE NO.: RG20061675
DECLARATION OF CLASS
REPRESENTATIVE ADRIENNE
ANDRY IN SUPPORT OF FINAL
APPROVAL OF SETTLEMENT
Date:
Time:
Dept:
Judge:

November 16, 2021
3:00pm
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I, Adrienne Andry, declare and state as follows:
1.

I am one of the four named plaintiffs in the above-referenced Action. 1 I am submitting

this declaration in support of final approval of the Settlement of this Action for $2,250,000. I also
submit this declaration in support of Class Counsel’s application for an award of attorneys’ costs, fees
and expenses of up to $750,000, or 1/3 of the Settlement Fund, and my request for a Class
Representative Service Award of $2,500 for the time and effort invested in representing the Settlement
Class. I have personal knowledge of the statements herein, and if called as a witness, I could
competently testify thereto.
2.

I am a citizen of Kings County, New York and purchased at least the Method branded

All-Purpose Cleaner from stores near my home that I believed were “Non-Toxic.”
3.

On or around October 3, 2019, I learned that the purported “Non-Toxic” Method All-

Purpose Cleaner I purchased actually was not non-toxic, but that it had the potential to cause harm to
people, pets or the environment based on its ingredients. After I learned that the purported “NonToxic” Method All-Purpose Cleaner I purchased actually was not non-toxic, I stopped purchasing it
because I was looking for a truly “Non-Toxic” product as it is extremely important to me.
4.

On or about November 12, 2019, I authorized my counsel to send a pre-suit notice and

demand letter to S.C. Johnson & Son, Inc.’s subsidiary entity Method Products, PBC pursuant to
California’s Consumers Legal Remedies Act (“CLRA”), Cal. Civ. Code §§ 1750, et seq., demanding
that S.C. Johnson & Son, Inc. cease selling products bearing “Non-Toxic” labeling as described therein
(“Demand Letter”).
5.

In response to the Demand Letter, SCJ made an offer for a class settlement and my

attorneys arranged for a mediation to negotiate the terms of a potential settlement. I discussed the
proposed terms of a tentative settlement and authorized my attorneys to enter into the proposed
Settlement subject to confirmatory discovery. I discussed with my attorneys the substantial benefits
to the Settlement Class and weighed them against the significant risks and uncertainties of litigation.
1

The capitalized terms used herein have the same meanings as set forth in the Settlement Agreement
("Settlement").
1
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1 I believe that the Settlement represents a highly favorable recovery and is in the best interest of the
2 Class. It provides meaningful monetary compensation for Settlement Class Members for having
3 purchased products purporting to be “Non-Toxic,” but which could potentially cause harm to people,
4 pets or the environment. I am also very proud of the Injunctive Relief achieved by the Settlement in
5 having the unqualified “Non-Toxic” labeling removed from the products’ labels to protect others from
6 being misled in the way I was.
7

6.

I believe this Settlement would not have been achieved without the diligent efforts of

8 my attorneys, who investigated, researched and pursued this matter. I am familiar with the terms of
9 the Settlement, and understand that more than 120,000 claims have been made so far. I believe that
10 the Settlement is ultimately fair, reasonable and adequate and should be approved by the Court.
11

7.

While I recognize that any determination of costs, fees and expenses is left to the wise

12 judgement of the Court, I approve the request for attorneys’ costs, fees and expenses of up to $750,000.
13

8.

I estimate that I devoted approximately six and one half (6.5) hours to assist in the

14 prosecution of this case. My active participation included: (a) regularly consulting with my attorneys
15 through written communications and telephone calls; (b) reviewing documents, including the Demand
16 Letter, Settlement and Class Action Complaint and Amended Class Action Complaint, along with
17 subsequent documents filed by my attorneys and various orders entered by the Court; (c) and providing
18 input regarding the case and the Settlement.
19

9.

I did not litigate this Action to obtain any special benefit nor has any such benefit been

20 promised to me. I have not received, been promised or offered and will not accept any form of
21 compensation, directly or indirectly, for prosecuting or for serving as a representative party in this
22 Action except for (a) any such damages or other relief as the Court may award me as a member of the
23 Class; and (b) reimbursement of actual and reasonable out-of-pocket expenditures incurred directly
24 connected to prosecuting this lawsuit.
25

I declare under penalty of perjury and the laws of the United States that the foregoing is true

26 and correct.
27

Executed this _____ day of October, 2021.

__________________________
Adrienne Andry

28
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I, Donna Connary declare and state as follows:
1.

I am one of the four named plaintiffs in the above-referenced Action. 1 I am submitting

this declaration in support of final approval of the Settlement of this Action for $2,250,000. I also
submit this declaration in support of Class Counsel’s application for an award of attorneys’ costs, fees
and expenses of up to $750,000, or 1/3 of the Settlement Fund, and my request for a Class
Representative Service Award of $2,500 for the time and effort invested in representing the Settlement
Class. I have personal knowledge of the statements herein, and if called as a witness, I could
competently testify thereto.
2.

I am a citizen of Riverside County, California and purchased at least the Method

branded All-Purpose Cleaner from stores near my home that I believed were “Non-Toxic.”
3.

On or around April 8, 2020, I learned that the purported “Non-Toxic” Method All-

Purpose Cleaner I purchased actually was not non-toxic, but that it had the potential to cause harm to
people, pets or the environment based on its ingredients. After I learned that the purported “NonToxic” Method All-Purpose Cleaner I purchased actually was not non-toxic, I stopped purchasing it
because I was looking for a truly “Non-Toxic” product as it is extremely important to me.
5.

On November 12, 2019, my counsel sent a demand letter on behalf of two of the other

named class representatives, Zoriana Pawluk-Florio and Adrienne Andry, pursuant to California’s
Consumers Legal Remedies Act, (“CLRA”), Cal. Civ. Code §§ 1750, et seq.. In response, SCJ made
an offer for a class settlement and my attorneys arranged for a mediation to negotiate the terms of a
potential settlement. I discussed the proposed terms of a tentative settlement and authorized my
attorneys to enter into the proposed Settlement subject to confirmatory discovery. I discussed with
my attorneys the substantial benefits to the Settlement Class and weighed them against the significant
risks and uncertainties of litigation. I believe that the Settlement represents a highly favorable recovery
and is in the best interest of the Class. It provides meaningful monetary compensation for Settlement
Class Members for having purchased products purporting to be “Non-Toxic,” but which could
1

The capitalized terms used herein have the same meanings as set forth in the Settlement Agreement
("Settlement").
1
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1 potentially cause harm to people, pets or the environment. I am also very proud of the Injunctive
2 Relief achieved by the Settlement in having the unqualified "Non-Toxic" labeling removed from the
3 products' labels to protect others from being misled in the way I was.
4

6.

I believe this Settlement would not have been achieved without the diligent efforts of

5 my attorneys, who investigated, researched and pursued this matter. I am familiar with the terms of
6 the Settlement, and understand that more than 120,000 claims have been made so far. I believe that
7 the Settlement is ultimately fair, reasonable and adequate and should be approved by the Court.
8

7.

While I recognize that any determination of costs, fees and expenses is left to the wise

9 judgement of the Court, I approve the request for attorneys' costs, fees and expenses ofup to $750,000.
8.
11

I estimate that I devoted approximately five (5) hours to assist in the prosecution of this

case. My active participation included: (a) regularly consulting with my attorneys through written

12 communications and telephone calls; (b) reviewing the Settlement and Class Action Complaint and
13 other documents filed by my attorneys and various orders entered by the Court; (c) and providing input
14 regarding the case and the Settlement.

15

9.

I did not litigate this Action to obtain any special benefit nor has any such benefit been

16 promised to me. I have not received, been promised or offered and will not accept any form of
17 compensation, directly or indirectly, for prosecuting or for serving as a representative party in this
18 Action except for (a) any such damages or other relief as the Court may award me as a member of the
19 Class; and (b) reimbursement of actual and reasonable out-of-pocket expenditures incurred directly
20 connected to prosecuting this lawsuit.
21

25

26
27

28

I declare under penalty of perjury and the laws of the United States that the foregoing is true
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I, Paul Torrecillas, declare and state as follows:
1.

I am one of the four named plaintiffs in the above-referenced Action. 1 I am submitting

this declaration in support of final approval of the Settlement of this Action for $2,250,000. I also
submit this declaration in support of Class Counsel’s application for an award of attorneys’ costs, fees
and expenses of up to $750,000, or 1/3 of the Settlement Fund, and my request for a Class
Representative Service Award of $2,500 for the time and effort invested in representing the Settlement
Class. I have personal knowledge of the statements herein, and if called as a witness, I could
competently testify thereto.
2.

I am a citizen of Monterey County, California and purchased at least the Method Squirt

+ Mop Wood Floor Cleaner product from stores near my home that I believed was “Non-Toxic.”
3.

On or around March 19, 2020, I learned that the purported “Non-Toxic” Method Squirt

+ Mop Wood Floor Cleaner I purchased actually was not non-toxic, but that it had the potential to
cause harm to people, pets or the environment. After I learned that the purported “Non-Toxic” Method
products I purchased actually was not non-toxic, I stopped purchasing it because I was looking for a
truly “Non-Toxic” product as it is important to me.
5.

Prior to retaining Feinstein Doyle Payne & Kravec, LLC to represent me in this matter,

they sent a demand to SC Johnson & Son demanding that they remove the “Non-Toxic” labeling from
Method products. In response to that demand SCJ made an offer for a class settlement and my
attorneys arranged for a mediation between the parties to negotiate the terms of a potential settlement.
At the conclusion of the mediation, I discussed the proposed terms and of a tentative settlement, and
authorized my attorneys to enter into the proposed Settlement subject to confirmatory discovery. I
discussed with my attorneys the substantial benefits to the Settlement Class and weighted them against
the significant risks and uncertainties of litigation. I believe that the Settlement represents a highly
favorable recovery and is in the best interest of the Class.

It provides meaningful monetary

compensation for Settlement Class Members for having purchased products purporting to be “Non1

The capitalized terms used herein have the same meanings as set forth in the Settlement Agreement
("Settlement").
1
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1 Toxic,” but which could potentially cause harm to people, pets or the environment. I am also very
2 proud of the Injunctive Relief achieved by the Settlement in having the unqualified “Non-Toxic”
3 labeling removed from the products’ labels to protect others from being misled in the way I was.
4

6.

I believe this Settlement would not have been achieved without the diligent efforts of

5 my attorneys, who investigated, researched and pursued this matter. I am familiar with the terms of
6 the Settlement, and understand that more than 120,000 claims have been made so far. I believe that
7 the Settlement is ultimately fair, reasonable and adequate and should be approved by the Court.
8

7.

While I recognize that any determination of costs, fees and expenses is left to the wise

9 judgement of the Court, I approve the request for attorneys’ costs, fees and expenses of up to $750,000.
10

8.

I estimate that I devoted approximately five and one half (5.5) hours to assist in the

11 prosecution of this case. My active participation included: (a) regularly consulting with my attorneys
12 through written communications and telephone calls; (b) reviewing documents, including the Class
13 Action Complaint and Settlement, filed by my attorneys and various orders entered by the Court; (c)
14 and providing input regarding the case, the Class Action Complaint and the Settlement.
15

9.

I did not litigate this Action to obtain any special benefit nor has any such benefit been

16 promised to me. I have not received, been promised or offered and will not accept any form of
17 compensation, directly or indirectly, for prosecuting or for serving as a representative party in this
18 Action except for (a) any such damages or other relief as the Court may award me as a member of the
19 Class; and (b) reimbursement of actual and reasonable out-of-pocket expenditures incurred directly
20 connected to prosecuting this lawsuit.
21

I declare under penalty of perjury and the laws of the United States that the foregoing is true

22 and correct.
23

Executed this _____ day of October, 2021.

__________________________
Paul Torrecillas

24
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28
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EXHIBIT E

3

Wyatt A. Lison (SBN – 316775)
FEINSTEIN DOYLE PAYNE & KRAVEC, LLC
429 Fourth Avenue, Suite 1300
Pittsburgh, PA 15219
Tel.: 412-281-8400; Fax: 412-281-1007

4

Email: wlison@fdpklaw.com

5

ATTORNEYS FOR PLAINTIFFS
AND THE PROPOSED CLASS

1
2

6

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

7
8
9
10
11
12
13
14
15

DONNA CONNARY, ZORIANA
PAWLUK-FLORIO, ADRIENNE ANDRY,
and PAUL TORRECILLAS, on behalf of
themselves and all others similarly situated
Plaintiffs,
v.
S.C. JOHNSON & SON, INC.
Defendant.

CASE NO.: RG20061675
DECLARATION OF CLASS
REPRESENTATIVE ZORIANA
PAWLUK-FLORIO IN SUPPORT OF
FINAL APPROVAL OF SETTLEMENT
Date:
Time:
Dept:
Judge:

November 16, 2021
3:00pm
23
Honorable Brad Seligman

Reservation No.:

R-2261352
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21
22
23
24
25
26
27
28
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2
3
4
5
6
7
8
9
10
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15
16
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21
22
23
24
25
26
27
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I, Zoriana Pawluk-Florio declare and state as follows:
1.

I am one of the four named plaintiffs in the above-referenced Action. 1 I am submitting

this declaration in support of final approval of the Settlement of this Action for $2,250,000. I also
submit this declaration in support of Class Counsel’s application for an award of attorneys’ costs, fees
and expenses of up to $750,000, or 1/3 of the Settlement Fund, and my request for a Class
Representative Service Award of $2,500 for the time and effort invested in representing the Settlement
Class. I have personal knowledge of the statements herein, and if called as a witness, I could
competently testify thereto.
2.

I am a citizen of San Francisco County, California and purchased at least the following

Method branded products from stores near my home that I believed were “Non-Toxic”: Method AllPurpose Cleaner, Method Bathroom Cleaner, Method Daily Shower Cleaner, Method Squirt + Mop
Hard Floor Cleaner, and Method Wood For Good Polish.
3.

On or around September 23, 2019, I learned that the purported “Non-Toxic” Method

products I purchased actually were not non-toxic, but that they had the potential to cause harm to
people, pets or the environment. After I learned that the purported “Non-Toxic” Method products I
purchased actually were not non-toxic, I stopped purchasing them because a then-recent health
diagnosis made me concerned about the types of products that I regularly use which could have adverse
effects on my health.
4.

On or about November 12, 2019, I authorized my counsel to send a pre-suit notice and

demand letter to S.C. Johnson & Son, Inc.’s subsidiary entity Method Products, PBC pursuant to
California’s Consumers Legal Remedies Act (“CLRA”), Cal. Civ. Code §§ 1750, et seq., demanding
that S.C. Johnson & Son, Inc. cease selling products bearing “Non-Toxic” labeling as described therein
(“Demand Letter”).
5.

In response to that demand SCJ made an offer for a class settlement and my attorneys

arranged for a mediation between the parties to negotiate the terms of a potential settlement. At the
1

The capitalized terms used herein have the same meanings as set forth in the Settlement Agreement
("Settlement").
1
DECLARATION OF ZORIANA PAWLUK-FLORIO IN SUPPORT OF FINAL APPROVAL; CASE NO.:
RG20061675

1 conclusion of the mediation, I discussed the proposed terms and of a tentative settlement, and
2 authorized my attorneys to enter into the proposed Settlement subject to confirmatory discovery. I
3 discussed with my attorneys the substantial benefits to the Settlement Class and weighted them against
4 the significant risks and uncertainties of litigation. I believe that the Settlement represents a highly
5 favorable recovery and is in the best interest of the Class.

It provides meaningful monetary

6 compensation for Settlement Class Members for having purchased products purporting to be “Non7 Toxic,” but which could potentially cause harm to people, pets or the environment. I am also very
8 proud of the Injunctive Relief achieved by the Settlement in having the unqualified “Non-Toxic”
9 labeling removed from the products’ labels to protect others from being misled in the way I was.
10

6.

I believe this Settlement would not have been achieved without the diligent efforts of

11 my attorneys, who investigated, researched and pursued this matter. I am familiar with the terms of
12 the Settlement, and understand that more than 120,000 claims have been made so far. I believe that
13 the Settlement is ultimately fair, reasonable and adequate and should be approved by the Court.
14

7.

While I recognize that any determination of costs, fees and expenses is left to the wise

15 judgement of the Court, I approve the request for attorneys’ costs, fees and expenses of up to $750,000.
16

8.

I estimate that I devoted approximately six (6) hours to assist in the prosecution of this

17 case. My active participation included: (a) regularly consulting with my attorneys through written
18 communications and telephone calls; (b) reviewing documents, including the Demand Letter,
19 Settlement and Class Action Complaint, along with subsequent documents filed by my attorneys and
20 various orders entered by the Court; (c) and providing input regarding the case, the Class Action
21 Complaint and the Settlement.
22

9.

I did not litigate this Action to obtain any special benefit nor has any such benefit been

23 promised to me. I have not received, been promised or offered and will not accept any form of
24 compensation, directly or indirectly, for prosecuting or for serving as a representative party in this
25 Action except for (a) any such damages or other relief as the Court may award me as a member of the
26 Class; and (b) reimbursement of actual and reasonable out-of-pocket expenditures incurred directly
27 connected to prosecuting this lawsuit.
28

2
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1

I declare under penalty of perjury and the laws of the United States that

2 and correct.
3

Executed this

2 qay of October, 2021.

Zori

foregoing is true

lfu
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

4
5
6
7
8
9
10
11

DONNA CONNARY, ZORIANA PAWLUKCase No. RG20061675
FLORIO, ADRIENNE ANDRY, and PAUL
TORRECILLAS, on behalf of themselves and all DECLARATION OF STEVEN
others similarly situated
WEISBROT OF ANGEION GROUP
REGARDING IMPLEMENTATION OF
Plaintiffs,
THE NOTICE PROGRAM
v.
S.C. JOHNSON & SON, INC.
Defendant.
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1
2

I, Steven Weisbrot, Esq., declare under penalty of perjury as follows:
1.

I am the President and Chief Executive Officer at the class action notice and

3

settlement administration firm Angeion Group, LLC (“Angeion”). I am fully familiar with the facts

4

contained herein based upon my personal knowledge.

5
6
7

2.

My credentials were provided to this Court, as outlined in my previously filed

Declaration executed on December 31, 2020 (“Notice Plan Declaration”).
3.

The purpose of this declaration is to provide the Parties and the Court with a summary

8

and the results of the work performed by Angeion to effectuate notice pursuant to the Court’s May

9

13, 2021, Order Granting Preliminary Approval of Class Action Settlement, (“Order”).

10

4.

Angeion was retained to serve as the Settlement Administrator to, among other tasks,

11

implement the Notice Plan; receive and process Claim Forms and respond to Class Member inquiries;

12

establish and maintain a dedicated Settlement website and toll-free telephone number; and perform

13

other duties as specified in the Class Settlement Agreement (“Agreement”).
INTERNET BANNER NOTICE

14
15

5.

On July 2, 2021, Angeion implemented an internet banner notice program using a

16

desktop and mobile ad campaign to notify and drive Class Members to the dedicated Settlement

17

Website which identified the Method brand products included in the Settlement and allowed for the

18

submission of information to submit a claim. The internet banner notice campaign concluded on

19

September 30, 2021. True and correct copies of the internet banner notices are attached hereto as

20

Exhibit A.
SOCIAL MEDIA CAMPAIGN

21
22

6.

On July 2, 2021, Angeion implemented a social media campaign utilizing the

23

platforms Facebook and Instagram to notify and drive Class Members to the dedicated Settlement

24

Website which identified the Method brand products included in the Settlement and allowed for the

25

submission of information to submit a claim. The social media campaign concluded on September

26

30, 2021. True and correct copies of the social media notices are attached hereto as Exhibit B.

27
28
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PRINT PUBLICATION

1
2
3

7.

On July 30, 2021, Angeion caused notice of the Settlement to be published in People

Magazine. A copy of the tearsheet from that publication is attached hereto as Exhibit C.
REACH & FREQUENCY

4
5

8.

As described in my Notice Plan Declaration, the media portions of the Notice

6

Program were designed to deliver an approximate 76.26% reach with an average frequency of 3.71

7

times each by serving approximately 29,400,000 impressions. The Notice Program results exceeded

8

expectations by delivering an approximate 79.23% reach with an average frequency of 3.85 times

9

each, delivering 31,714,187 impressions. In practice, this means that 79.23% of our Target Audience

10
11

saw an advertisement concerning the Settlement an average of 3.85 times each.
9.

The Federal Judicial Center states that a publication notice plan that reaches 70% of

12

class members is one that reaches a “high percentage” and is within the “norm”. Barbara J. Rothstein

13

& Thomas E. Willging, Federal Judicial Center, “Managing Class Action Litigation: A Pocket

14

Guide for Judges”, at 27 (3d Ed. 2010).
SETTLEMENT WEBSITE & TOLL-FREE TELEPHONE SUPPORT

15
16

10.

On or about July 1, 2021, Angeion established the following website devoted to this

17

Settlement: www.householdproductssettlement.com (“Settlement Website”). The Settlement

18

Website contains general information about the Settlement, including answers to frequently asked

19

questions, important dates and deadlines pertinent to this matter, and copies of important documents.

20

Visitors to the Settlement Website can download (1) a Long Form Notice, (2) a Claim Form, (3) the

21

First Amended Complaint, (4) the Order Granting Preliminary Approval, and (5) the Class

22

Settlement Agreement. The Settlement Website also has a “Contact Us” page whereby Class

23

Members can submit questions regarding the Settlement to a dedicated email address:

24

info@HouseholdProductsSettlement.com. The Settlement Website address was set forth in the

25

Long Form Notice and Claim Form. Class Members also have the ability to submit a Claim Form

26

online via the Settlement Website.

27

11.

As of October 25, 2021, the Settlement Website has had 528,878 page views and

28
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1
2

302,422 sessions, which represents the number of individual sessions initiated by all users.
12.

On or about July 1, 2021, Angeion established the following toll-free line dedicated

3

to this case: 855-763-1115. The toll-free line utilizes an interactive voice response (“IVR”) system

4

to provide Class Members with responses to frequently asked questions, the ability to request a

5

Claim Form, and includes information about filing a claim and important dates and deadlines. The

6

toll-free line is accessible 24 hours a day, 7 days a week. Class Members are also able to request a

7

Claim Form that could be submitted through the mail.
CLAIM FORM SUBMISSIONS

8
9

13.

The deadline for Class Members to submit a Claim Form is November 1, 2021. As

10

of October 25, 2021, Angeion has received a total of 134,702 Claim Form submissions. These claim

11

form submissions are still subject to final audits, including the full assessment of each claim’s

12

validity and a review for duplicate submissions. Angeion will continue to keep the parties apprised

13

of the number of Claim Form submissions received.
REQUESTS FOR EXCLUSION

14
15

14.

The deadline for Class Members to request exclusion from the Settlement was

16

October 18, 2021. As of October 25, 2021, Angeion has received a total of two requests for

17

exclusion. A list of the names of the two individuals who submitted a request for exclusion is

18

attached hereto as Exhibit D.
OBJECTIONS TO THE SETTLEMENT

19
20

15.

The deadline for Class Members to object to the Settlement was October 18, 2021.

21

As of October 25, 2021, Angeion has been made aware of one objection that was submitted by

22

email, but has not directly received any objection by mail.

23

ADMINISTRATION COSTS AND EXPENSES

24
25

16.

As of September 30, 2021, Angeion has incurred $300,816.79 in administrative costs

26

and expenses. Angeion estimates that it will incur approximately $189,116.00 in additional such

27

costs between now and the completion of the administration process. Remaining costs are subject

28

to change depending on the volume of timely submitted claims, and the Court’s determined handling
DECLARATION OF STEVEN WEISBROT
CASE NO. RG20061675

1

of, late claims received, and excludes the cost associated with any work in connection with potential

2

supplemental distributions.
CONCLUSION

3
4

17.

It remains my opinion, and that of my team, that Notice Program implemented here

5

was the best notice that is practicable under the circumstances, fully comports with due process and

6

is fully compliant with CRC 3.766.

7
8

I hereby declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 25th day of October, 2021, at Parkland, Florida.

9
____________________
STEVEN WEISBROT
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Exhibit B

Angeion Group

•••

Sponsored · 0

If you are a United Sta es resident who purchased certain Method
products wr h "non-toxic" labels between ay 74, 2016 and May 3,
2021 , your rights may be affec d by a Settlement and you may be
eligible for a cash refund.

HOUSEHOLOPRODUCTSSETTLEMENT.COM
Method Products Settl.e ment
Connary, et al v. S C. Jo nson & San, Inc.
7

r/:J

Learn Moe

4 Comments 1 S are

Like
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~ Share

Exhibit C

J.Lo & Ben
THEIR STEAMY VACATION

~
Exclusive .

ss

, Ill.I

99

Ui.r___

HORT FORM SUMMARY 'OTI CE
Jf you purch utd ct rtaln Mtt bod Product! with " on-Toxic" Llbtls
bt twte n b y 14, 201 6 a nd M ay 13, 20 21
Your Ltgal Righ i! May Be Alrtcttd by a Stttlt m t nt
a nd You 1ay bt Entitlt d to a C u b Refund
Wbat Is Tb,s Nolie,, About? A proposed settlement 1w been rcacbtd in a class acuon lawsuit
regarding the "non-ioxic" labels on cenain Method borne cleaning products. A settlement is not
an admission of any wrongdoing. The lawsuit is being resolved through negotiations rather thao a
tri al on the merits.
lf you are a member of the Class in this lawsuit, you may make a claun by electronically submitting

or mailing a Cfajm Ponn.
The Superior Court of California, Alameda County authorized this notice. Before any money is
pa id, the Court wi ll have a hearing IO decide whether to approve the SettlcmenL On October 26.
202 1, Class Counsel will submit their motion for final approval and request for attorneys' fees, costs

and/or expenses, wbfoh will be available at www.Housebold.ProductsSettlcmcnLcom or by calling
(855)763- 1115.
Am J a Class Mem be r? You may be a Class Member if you a,e a United States resident and
purchased Method products labeled "non-lOxic" listed below and in paragraph 2.18 of the Settlement
Agreement (Settlement) (available at www.HouseholdProductsSettlemeotcom) in the United States
between May 14, 2016 and May 13, 2021 for personal use and not for resale. Excluded from the
Class are S.C. Johnson & Son, lnc.'s officers and direc10rs; goveromental entities; persons who
properly exclude themselves from the Class; and the Court, the Court 's immediate fumily. and the
Court's staff.

The Method Products at issue in this case, and for which Class Member, may make a claim. include
all sizes and fragrances of the following:

MOVIE I The Green Knight
FANTASY Director David Lowery (Pete's
Dragon) turns the medieval epic Sir Gawain
and the Green Knight into a kind of mystical

horror film. Brave Gawain (Dev Patel)
undertakes a journey to encounter the terrifying and supernatural Green Knight (Ralph
Ineson). Along the way he's tempted by a
lady (Alicia Vikander) and has an odd run-in
with naked giants: They wander around in
a mist, as if they were at a sauna. Strange but
undeniably striking. an theaters July 30, R)

Squin + Mop Hard Floor Cleaner
All-Purpose Cleaner for Dog
All-Purpose Cleaner for Cat
All-Purpose Cleaning Wipes
All-Putposc Cleaning Wipes for Dog
Smarty Dish and Smarty Dish Plus
All-Purpose: Cleaning Wipes for Cot
Foaming Bathroom Cleaner
Glass + Surface Cleaner
Wood for Good Polish

All-Pwpose Cleaner
Bathroom Cleaner
Daily Gnnite Cleaner
!);sh Soap
Wood for Good Daily Clean
PowerDisb
Daily Shower Cleaner
Stainless Steel Polish
Heavy Duty Degreaser
Squirt + Mop Wood Floor Cleaner

What does th e Settl ement Provide? A Settlement Fund of $2 .25 million will be created to pay

notice and administrative costs, attorneys' fees, costs and expenses, named Plaintiffs' Incentive
Awards, and to reimburse Class Members for qualifying purchases of Method products.

What Benefits Could I Receive? If the Settlement is approved by the Court, Class Members will
be ab le to receive: (I) a cash payment of $1.00 for each product purchased,. up to a ma."Olllum
of $10 (without proof of purchase); and (2) a cash payment of $1.00 for each product purchased.
with no limitation (with proof of purchase). Claimants must affirm their purchases to be eligible fo r
the cash payment. If the total amount of claims exceeds the available proceeds in the settlement
fund, benefits will be reduced proportionally so that all eligible Class Members can be partially

reimbursed.
Additionally, ninety (90) days after the Settlement is approved and any appeals a,e resolved, the

products at issue in this lawsuit will no longer be advertised as "nqn-toxic.''
What Are My Rights? l . You Can Accept the Settlement. If you wish to receive any cash benefits
under the Settlement, you MUST fill out and submit a Claim Form by November I, 202 l . You can
obtain a Fonn by (I) by filling out an online form at www.HouseholdProductsSettlement.com; (2 )
calling the Settlement Adminislnltor at (855) 763-11 15; or (3) mailing a written request for a Claim

Form including your name and mailing address by regular mail to: 16.50 Arch Street Suite 22 10
Philadelphia, PA 19103. lfyou fail to timely submit a Claim Fonn and do notexclude yourself from

the Settlement, then you will be bound by the Settlement but will not receive any cash benefits from
the Settlement.
2. You Can Object to the Settlement. lfyou believe the Settlement is unsatisfactory. you may send a

signed, written objection to the Settlement Administrator or appear at the Final Approval Heanng to
share your objection with the Court.
Any written objection should state the reason for objecting, any factual or legal basis for the
objection, and whether the objecting Class Member intends to appear at the Final Approval Hearing.
Class Members do not need to submit a written objection to appear at the Final Approval Hearing.
The deadline for submitting written objections to the Settlement Administrator is October 18, 2021 .

~

3. You Can "Opt Out" of the Senlement If you do not wish to participate in the Settlement. you
must provide written notice so indicating. Such notice must include your name. current address, and
a statement that you want to be excluded from the lawsuit in Donna Co,rnary. t i al. v. S.C. Johnson
& Son, Inc., and must be postmarked no later than October 18. 202 l. Your written notice should
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be sent to the Settlement Administrator at: 16 0 Arch Street Suite 2210 Philadelphia. PA I 9 J03.
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determine: ( 1) whether the proposed Settlement 15 fair. reasonable and adequate and should receive
fmnl approval; nnd (2) whether any appli ation for atto~e-ys· fees, costs and/or expenses and nruned

2

~

Membe"' will be considered by the Court at thlS nme. Class Members who suppon the proposed
Sen\e~ent do not need ~o appear at the hcanng or talce any ~~er n~tion to indicate their approval.

}

The Fairness Heanng \\sll take place at Dept. 23 of the Adm1mstrnnon Building. 122 I Oak Street,
4th Floor. Oakland, C 94612.
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Please be advised that if you "opt out'' of the Settlement, you will not receive any money from the
Settlement. If you opt out of the Settlement. you will pre erve )'Our right to pursue any othefVl•ise
Released Claims, and will be responsible for any attorney · fct"S and costs you incur if you choose
to pursue your own lawsuit.

~
~

The Fai rness Hearing On

ovembcr 16, 2021 •~ 3:00 pm. the Court will bold a bearing to

Plaintiffs ' Service Awards should be granted._ ObJecllons to the proposed Settlement by Class

Add itional lnformatjon You may seek the advi~c and guidance of your own attorney if you
desire. If you would hl..c n detailed notice or cl~ _fomt. you can get one by e-mailing lnfo@
HouseholdProducts ett!ement.com. by downloading " from www.HouseholdProductsScttlement
com.com. by ,vriting to 1650 Arch treet Su_,te 2210 Philadelphia. PA 19 103, or by calling (8 55
763-1115. Copies of the Settlement are avwlable ot www. HouseboidProductsSettlement co
may be obuuned by examirung the publicly available court n:cords on the Alameda Co ty ·s m, _or
C
'
.
. .
h ldProd
un
upenor
ourt_ websnc. You can also V1Slt www.Housc o
uctsSett lement.com if you hove an

j

ques11ons about thi

cttlement. Please do not contact the Court or Clerk for information.

By order of the Superior Coun ofCalifomia, County of Alameda.
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Exhibit D

Requests For Exclusion

1. Michael Pelella
2. Heather Taylor Nathan Dayberry

EXHIBIT G

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA
DONNA CONNARY, ZORIANA
PAWLUK-FLORIO, ADRIENNE ANDRY,
and PAUL TORRECILLAS, on behalf of
themselves and all others similarly situated
Plaintiffs,

CASE NO.: RG20061675

v.
S.C. JOHNSON & SON, INC.
Defendant.

DECLARATION OF STAN V. SMITH, PH.D
October 6, 2021

DECLARATION OF STAN V. SMITH
I, Stan V. Smith, hereby declare the following:
1.

My name is Stan V. Smith. I am over 21 years of age, of sound mind, capable of

executing this Declaration, and have personal knowledge of the facts stated herein, and they are
all true and correct.
EXPERT BACKGROUND AND QUALIFICATIONS
2.

I am President of Smith Economics Group, Ltd., headquartered in Chicago, IL,

which provides economic and financial consulting nationwide. I have worked as an economic and
financial consultant since 1974, after completing a Research Internship at the Federal Reserve,
Board of Governors, in Washington, D.C.
3.

I received my Bachelor's Degree from Cornell University. I received a Master's

Degree and my Ph.D. in Economics from the University of Chicago; Gary S. Becker, Nobel
Laureate 1992, was my Ph.D. thesis advisor. The University of Chicago is one of the world's
preeminent institutions for the study of economics, and the home of renowned research in the law
and economics movement.
4.

As President of Smith Economics, I have performed economic analyses in a great

variety of engagements, including damages analysis in personal injury and wrongful death cases,
business valuation, financial analysis, antitrust, contract losses, a wide range of class action
matters, employment discrimination, defamation, and intellectual property valuations including
evaluations of reasonable royalty.
5.

I have more than 40 years of experience in the field of economics. I am a member

of various economic associations and served for three years as Vice President of the National
Association of Forensic Economics (NAFE) which is the principal association in the field. I was
also on the Board of Editors of the peer-reviewed journal, the Journal of Forensic Economics, for

2

over a decade; I have also published scholarly articles in this journal. The JFE is the leading
academic journal in the field of Forensic Economics.
6.

I am the creator and founder of Ibbotson Associates' Stock, Bonds, Bills, and

Inflation (SBBI) Yearbook, Quarterly, Monthly, and SBBI/PC Services published by Morningstar,
Inc. SBBI is widely relied upon and regarded as the most accepted and scholarly reference by the
academic, actuarial and investment community, and in courts of law.

This series, which

acknowledges me as the Originator while a Principal and Managing Director at Ibbotson
Associates, is generally regarded by academics in the field of finance as the most widely accepted
source of statistics on the rates of return on investment securities. Originally published in book
form, the SBBI historical series is now available at Morningstar on various Morningstar software
platforms.
7.

I wrote the first textbook on Forensic Economic Damages that has been used in

university courses in various states; as an adjunct professor, I created and taught the first course in
Forensic Economics nationwide, at DePaul University in Chicago. I have performed economic
analysis in many thousands of cases in almost every state since the early 1980s.
8.

My curriculum vitae is attached, listing all my publications in the last 10 years and

beyond. My hourly rate in this case is $565 per hour. The list of all cases in which I have testified
in the last 4 years is also attached.
DOCUMENTS REVIEWED
9.

In order to perform this evaluation, I have reviewed the following materials:
a. The First Amended Class Action Complaint;
b. The Declaration of Colin B. Weir dated February 16, 2021;
c. The Memorandum of Law for Preliminary Approval; and

3

d. Declaration of Wyatt A. Lison in Support of Plaintiffs’ Unopposed Motion for
Preliminary Approval of Class Action Settlement.

SUMMARY OF LITIGAITON, SETTLEMENT PROCESS, AND
SETTLEMENT RELIEF
10.

On November 12, 2019, Plaintiffs Andry and Pawluk-Florio, on behalf of

themselves and a potential nationwide class, wrote S.C. Johnson & Son, Inc. (“SCJ”) a letter
pursuant to California’s Consumers Legal Remedies act (“CLRA”), Cal. Civ. Code §§ 1750-85
and New York law regarding the unlawful and misleading “Non-Toxic” labeling of certain Method
Products (“CLRA Letter”). (Lison Dec., ¶ 4). The CLRA Letter was based on their counsels’
investigation starting in the spring of 2019 focused on the “non-toxic” labeling of household goods
and their ingredients, including Method Products at issue here, and their potential to cause harm
to persons and the environment. (Lison Dec., ¶3).
11.

After several preliminary discussions, on March 13, 2020, SCJ made Plaintiffs a

nationwide class settlement proposal. (Lison Dec., ¶8). Plaintiffs did not respond SCJ’s proposal;
rather, they insisted that any settlement discussions on behalf of any class be done before a formerjudge mediator who is familiar with California and other states’ consumer law, and contingent on
SCJ’s agreement to remove the unqualified “Non-Toxic” labeling from Method Products as part
of any settlement. Id. Soon after, the Parties agreed to mediate a potential resolution of Plaintiffs’
claims before Hon. Jay C. Gandhi (ret.) of JAMS on April 22, 2020. (Id., ¶9).
12.

Prior to the mediation, SCJ produced information regarding the Products to inform

Plaintiffs’ counsel of the potential recovery in any case, as well as SCJ’s anticipated defenses to
any action so that Plaintiffs’ counsel could properly evaluate any potential settlement. (Lison Dec.,
¶11). The Parties also submitted detailed mediation statements summarizing their positions to
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inform Judge Gandhi of the potential class-wide exposure to SCJ, and risks of litigating the action
to Plaintiffs. (Id.). At the conclusion of the April 22, 2020 mediation, the Parties reached an
agreement in principle to settle claims concerning SCJ’s labeling of its “Non-Toxic” Method
Products on a nationwide class basis and signed a term sheet subject to confirmatory discovery.
(Id., ¶12). While the Parties negotiated the details of the settlement, on May 15, 2020, Plaintiffs
filed their Complaint in this Action. (Lison Dec., ¶13). The Parties executed the Settlement on
January 15, 2021, and on January 21, 2021 Plaintiffs filed an amended complaint conforming to
the Parties’ subsequent negotiations. (Id., ¶¶15-16).
13.

The Settlement resolves claims about the labeling and advertising of the Products

as being “Non-Toxic” on the Products’ packaging and SCJ’s websites. The details of the settlement
are contained in the Settlement, and a summary is provided below.
14.

As part of preliminary approval, the Court has certified a nationwide Settlement

Class, defined as:
“[a]ll persons that, during the Class Period, both resided in the United States and
purchased in the United States any Product for use and not for resale.” Settlement,
§ 2.28. The “Class Period” is from May 14, 2016 to the date of Preliminary
Approval of the Settlement (id., § 2.9), and “Products” includes all fragrances of
the Method brand products listed in § 2.18 of the Settlement.
15.

The Settlement provides broad injunctive relief and significant money to Class

Members. The Settlement provides that SCJ will establish a $2,250,000 common fund to pay Class
Members who submit valid and timely claims. (Settlement, § 4.2 (the “Settlement Fund”)). The
Settlement Fund will also be used to pay for any award of attorneys’ fees, costs, and expenses that
the Court orders, any class notice and administration costs, any service awards, and any other costs.
(Settlement, § 4.1).
16.

Settlement Class Members with proof of purchase who file a valid claim for

purchases of Products during the Class Period will be entitled to reimbursement of up to $1.00 per

5

Product purchased without any limitation on the number of Products purchased. (Settlement, §
4.2(j)(i)). Class Members who purchased Products during the Class Period but do not have proof
of purchase will be entitled to reimbursement of $1.00 per Product for up to ten (10) Products. (Id.
at § 4.2(j)(ii)). If money remains after all valid claims are calculated, Class Members’ payments
will be increased on a pro rata basis. (Id. at § 4.4(a)). If there is not enough money to pay all claims,
the monetary payments to Class Members will be decreased on a pro rata basis such that the
aggregate value of the cash payments distributed does not exceed the Settlement Fund balance
after payment of all other costs. (Id. at § 4.4(b)). If any funds remain after paying valid and timely
claims, including any checks that are not cashed or redeemed, the Parties will advise the Court and
the Settlement Administrator shall distribute such remaining funds pursuant to the Court’s
direction. (Id. at § 4.4(a)). No funds will revert to SCJ, and the Settlement does not provide for cy
pres. (Id.).
17.

The Settlement also provides for injunctive relief that is equally valuable as the

cash recovery provided to Class Members. As part of this Settlement, SCJ has agreed to remove
unqualified “Non-Toxic” claims from the labels of Products having the current formulations, and
any references to the Products being “Non-Toxic” on websites SCJ controls. (Id. at § 4.5). Despite
an earlier challenge to the “Non-Toxic” labeling of Method products in Vincent, et al. v. People
Against Dirty, et al., Case No. 16-cv-6936 (S.D.N.Y.) (“Vincent”), the settlement in Vincent did
not require the “Non-Toxic” labeling to be removed from the Products as is being achieved through
this Settlement. (Lison Dec., ¶7). By virtue of this injunctive relief, the Settlement will benefit
both Class Members and consumers nationwide who might consider purchasing Method Products
in the future.
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VALUATION OF SETTLEMENT INJUNCTIVE RELIEF
18.

The terms of the injunction that were negotiated provide notable and meaningful

relief to the Settlement Class Members.
19.

The Settlement provides for true injunctive relief by requiring SCJ to remove the

unqualified “Non-Toxic” claims from the labels of Method Products as they are currently
formulated, and from websites SCJ controls. (Settlement, §4.5). Removing the unqualified “NonToxic” claim was not achieved in the Vincent settlement. (Lison Dec., ¶7). SCJ’s agreement to
remove the unqualified “Non-Toxic” claim from the Products’ labeling provides significant value
of the Settlement because going forward people will not be deceived into thinking the Products
are truly harmless to people and the environment. Thus, SCJ will not be able to reap any financial
benefits from “Non-Toxic” labeling going forward which substantially benefits Class Members
and the general public and supports final approval here. (See, e.g., In re TracFone Unlimited
Service Plan Litigation (N.D. Ca. 2015) 112 F.Supp. 3d 993, 1005 [noting the important value of
injunctive relief provided in a settlement that benefits both class members and the general public].)
20.

The Declaration of Colin B. Weir (“Weir Declaration”) states that the sales and

pricing data “show total retail sales of the Challenged Products to be approximately $351,180,132.
The average retail price of the products across the data set is approximately $4.07.” The Weir
Declaration further states that the likely recovery per unit of product if Plaintiffs were to win at
trial is $0.53, or 13.06 percent of the average retail price per product.
21.

Applying this percentage to the total retail sales of $351,180,232 results in total

benefit to the consumers of approximately $45,864,138 from the Settlement. Assuming the fouryear period of sales, this yields a yearly benefit for consumers of approximately $11,466,035 peryear over the four-year sales period of the Settlement.
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22.

Projecting this consumer benefit for an extremely conservative period of four

additional years beyond the Settlement, and conservatively assuming zero growth in sales during
this period despite the highly likely growth of sales in the future, results in an estimated injunction
value of approximately $45,864,138.
23.

One component of the value of the injunction is how important the removal of the

“Non-Toxic” labeling is to consumers. In projecting the value attributed to the correct labeling
discussed by Weir going forward, I have made the conservative assumption that the value of
accurate labeling to consumers, as well as their concern for their own safety, will not increase in
the future.

The world is becoming more safety-conscious, and it is an incontrovertible,

foundational belief that people will continue to have concern for their health and safety.
24.

Additionally, another benefit to Class Members is that the Settlement does not

contain a release for personal injury claims arising from the cause of action in this case. Therefore,
if someone was injured, they could still pursue litigation to recover damages for any injuries caused
by any of the Products in this matter.
25.

These figures are the minimum amount, because given the introduction of the

safeguards resulting from this Settlement, many of the current Class Members, as well as similarly
situated individuals in the future, will directly benefit from the injunctive relief and Settlement
because they themselves will be subject to more accurate labeling.
26.

The above values are quantifiable. In addition to those that are quantifiable, there

are significant and real economic benefits that derive from this Settlement that are likely to arise
in the future, and thus have not been quantified at present. These benefits also militate very
strongly in favor of approval of the Settlement. For example, because of the terms of the
Settlement and injunctive relief, there are some number of millions of people in the future, in
addition to members of the Settlement Class, who will not be deceived into thinking the products
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are truly non-toxic. All of those persons will enjoy the benefit of that part of the Settlement and
Injunctive Relief that resulted in the change to the way SCJ conducts its business.
27.

The total likely monetary value of this Settlement is difficult to quantify absent

substantially more research. However, even using the most conservative assumptions it is beyond
reasonable dispute that the value of the Settlement, including the injunctive relief, is in the tens of
millions of dollars.
28.

All of these benefits provide substantial additional economic value to consumers

and Class Members, as well as the general public, beyond just the correction and removal of the
inaccurate product labeling.
29.

My opinions as to the economic value of the settlement to the Class Members and

the general public are to a reasonable degree of economic and professional certainty. In reaching
these opinions I have used my education, training, and experience, together with the information I
have been provided.
30.

It is my opinion, based upon the foregoing, that the terms of the Settlement in this

case results in substantial benefit to the members of the Settlement Class and the general public,
both in economic and less quantifiable ways. I urge its approval.

Stan V. Smith, Ph.D.
Executed this 6th day of October, 2021 in Chicago, IL
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Wyatt A. Lison (SBN – 316775)
FEINSTEIN DOYLE PAYNE & KRAVEC, LLC
429 Fourth Avenue, Suite 1300
Pittsburgh, PA 15219
Tel.: 412-281-8400; Fax: 412-281-1007
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Email: wlison@fdpklaw.com
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ATTORNEYS FOR PLAINTIFFS
AND THE SETTLEMENT CLASS
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA
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8
9
10
11
12
13
14
15

DONNA CONNARY, ZORIANA
PAWLUK-FLORIO, ADRIENNE ANDRY,
and PAUL TORRECILLAS, on behalf of
themselves and all others similarly situated
Plaintiffs,
v.
S.C. JOHNSON & SON, INC.
Defendant.

CASE NO.: RG20061675
[PROPOSED] ORDER OF FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT, SERVICE AWARDS,
AND AWARD OF ATTORNEYS’ FEES,
COSTS AND EXPENSES, AND
JUDGMENT
Date:
Time:
Dept:
Judge:

November 16, 2021
3:00pm
23
Honorable Brad Seligman

Reservation No.:

R-2261352
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17
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19
20
21
22
23
24
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26
27
28
[PROPOSED] ORDER OF FINAL APPROVAL AND JUDGMENT; CASE NO.: RG20061675

1

The Motion for Final Approval of Class Action Settlement, Service Award, Attorneys’ Costs,

2

Fees and Expenses came before this Court, Hon. Brad Seligman presiding, for hearing on November

3

16, 2021, at 3:00 p.m. as duly noticed. The above-captioned Action is a class action lawsuit brought

4

by Plaintiffs Donna Connary, Zoriana Pawluk-Florio, Adrienne Andry, And Paul Torrecillas

5

(“Plaintiffs”) against Defendant S.C. Johnson & Son, Inc. (“Defendant”).

6

On May 13, 2021, the Court entered an order granting preliminary approval of the class action

7

settlement in this matter. 1 Class Member are defined as All persons that, during the Class Period, both

8

resided in the United States and purchased in the United States any Product for use and not for resale.

9

Excluded from the Settlement Class are: (a) SC Johnson’s board members or executive-level officers,

10

including its attorneys; (b) governmental entities; (c) the Court, the Court’s immediate family, and the

11

Court’s staff; and (d) any person who timely and properly excludes himself or herself from the

12

Settlement Class in accordance with the procedures approved by the Court.

13

The Court, upon Notice having been given as required in the Preliminary Approval Order, and

14

having considered the proposed Settlement Agreement, and well as all papers filed, herby ORDERS

15

AS FOLLOWS:

16

1.

17

The Court has jurisdiction over the subject matter of the Action and over all Parties to

the Action, including all members of the Class.

18

2.

The Notice provided to the Class conforms with the requirements of California Code

19

of Civil Procedure section 382, California Rules of Court 3.766 and 3.769, the California and United

20

States Constitutions, and any other applicable law, and constitutes the best notice practicable under

21

the circumstances, by providing due and adequate notice to Class Members of the proceedings and of

22

the matters set forth therein. The Notice informed the Class of the terms of the Settlement, if their

23

right to receive their proportional Settlement Payment, of their right to request exclusion from the

24

Class and the Settlement, of their right to comment upon or object to the Settlement and to appear in

25
26
27
28

1

The Settlement Agreement was filed with the Court on May 7, 2021 as Exhibit A to the Supplemental
Declaration of Wyatt A. Lison in Support of Preliminary Approval of Class Action Settlement.
Capitalized terms in this Final Order have the same meaning as defined in the Settlement Agreement.
1
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1 person or by counsel at the final approval hearing on this date. The Notice fully satisfied the
2 requirements of due process.
3

3.

The Court finds the Settlement was entered into in good faith, that the Settlement is

4 fair, reasonable and adequate, and that the Settlement satisfies the standards applicable requirements
5 for final approval of this class action Settlement under California law, including the provisions of
6 California Code of Civil Procedure section 382 and California Rules of Court, Rule 3.769.
7

4.

Only Michael Pelella and Heather Taylor Nathan Dayberry have opted out of the

8 settlement, and shall not be bound by the terms of the Settlement Agreement.
9

5.

One Class Member asserted an objection to the Settlement.

After hearing and

10 considering the objection, it is hereby OVERRULED.
11

6.

The Settlement is entitled to a presumption of fairness, as it was negotiated at arms'

12 length by experienced and well-prepared Class Counsel, and there has only been one objection to the
13 Settlement and two Class Members opted out. (7-Eleven Owners for Fair Franchising v. Southland
14 Corp. (2001) 85 Cal. App. 4th 1135, 1151.)
15

7.

Even apart from this presumption, the Court has determined that the Settlement is fair,

16 reasonable, and adequate as measured by the relevant criteria. (See Dunkv. Ford Motor Co. (1996) 48
17 Cal. App. 4th 1794, 1801 [listing and applying factors].) Prior to entering into the proposed Settlement,
18 Class Counsel, who have extensive experience in class action litigation, were well-informed about the
19 potential risks and rewards of litigation – having conducted extensive investigation and having
20 consulted with experts concerning Defendant’s potential liability and Class Members' potential
21 damages.
22

8.

The reaction of Class Members strongly favors approval of the Settlement. While the

23 Settlement Class is estimated to include millions of people, only two people have opted out of the
24 Settlement, and only one person objected to the Settlement.
25

9.

The Court hereby finds that the $2.25 million Settlement Payment is fair, reasonable,

26 and adequate given the claims and defenses, and the substantial litigation risks. The Court also finds
27 that the payments and allocation provided for in the Settlement are fair and reasonable in light of all
28
2
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1 of the circumstances. The Court, therefore, orders the calculations and the payments be made and
2 administered in accordance with the terms of the Settlement.
10.

3

Upon entry of this Order, compensation to Class Members shall be effected pursuant

4 to the terms of the Settlement Agreement.
11.

5

The Court hereby confirms as Class Counsel attorney Wyatt A. Lison of Feinstein

6 Doyle Payne & Kravec, LLC.
12.

7

The Motion for Final Approval of Attorneys’ Costs, Fees and Expenses is hereby

8 granted. Class Counsel shall be awarded $750,000 to cover costs and expenses totaling $16,677.40,
9 as well as attorneys’ fees of $733,322.60, but 10% shall be held back pending the compliance hearing.
10 These amounts shall be paid to Class Counsel according to the terms of the Settlement Agreement.
13.

11

A service award of $2,500 is approved and shall be paid to each of the named Plaintiffs

12 Donna Connary, Zoriana Pawluk-Florio, Adrienne Andry, And Paul Torrecillas pursuant to the terms
13 of the Settlement Agreement.
14.

14

Administration Costs not to exceed _________ shall be paid from the Settlement

15 according to the terms of the Settlement Agreement to the Settlement Administrator The Angeion
16 Group.
17

15.

Based on the foregoing findings, the Settlement is finally approved and made a part of

18 this Judgment as if fully set forth herein and shall have the full force and effect of an order of this
19 Court. The Settlement Parties shall consummate the Settlement according to tits terms.
20

16.

Plaintiffs and all Class Members shall have, by operation of this Order, released and

21 forever discharged the Released Parties from any and all Released Claims in accordance with Section
22 7.1 of the Settlement Agreement.
23

17.

The Parties are ordered to give notice to Class Members in accordance with California

24 Rules of Court, Rule 3.771(b) by posting a copy of this Order on the established Settlement website.
25

18.

This Court shall retain jurisdiction with respect to all matters related to the

26 administration and consummation of the settlement, and any and all claims asserted in, arising out of,
27 or related to the subject matter of the lawsuit, including but not limited to all matters related to the
28 Settlement and the determination of all controversies relating thereto.
3
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19.

1

Nothing in this Final Approval Order shall preclude any action to enforce the Parties’

2 obligations under the Settlement Agreement or hereunder.
20.

3

The Parties shall bear their own costs and attorneys’ fees, except as otherwise provided

4 by the Settlement Agreement and the Court’s Order Granting Final Approval of Attorneys’ Fees and
5 Costs.
21.

6

The Court sets a compliance hearing for _________ at __________ in Department 23

7 of this Court. Pursuant to Code Civ. Proc. § 384, no later than five (5) days before the compliance
8 hearing Plaintiffs shall file a compliance report specifying the total amount paid to class members.
JUDGMENT

9
22.

10

Pursuant to California Rule of Court, Rule 3.769(h) and code of Civil Procedure 664.6,

11 the Court shall retain continuing jurisdiction over the Action, the Parties and the Settlement Class, as
12 well as the administration and enforcement of the terms of the Settlement of this Action to enforce the
13 terms of the judgment. Without affecting the finality of the Final Judgment, the Court shall retain
14 continuing jurisdiction over the Action, the Parties and the Settlement Class, as well as the
15 administration and enforcement of the Settlement. Any disputes or controversies arising with respect
16 to the interpretation, consummation, enforcement, or implementation of the Settlement shall be
17 presented by motion to the Court.
23.

18

This Final Order shall constitute a final judgment.

19 IT IS SO ORDERED.
20
21 Dated:

Honorable Brad Seligman
Judge of the Superior Court

22
23
24
25
26
27
28
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