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Named Plaintiffs Christopher Hollis, Herman Purvis, and Veraka Sturdivant, individually 

and on behalf of Opt-in Plaintiffs and all members of the Settlement Class and Settlement 

Collective, as defined herein, and their counsel of record, and Defendant Valley Proteins, Inc, and 

their counsel of record, hereby enter into this Settlement Agreement (“Agreement”). This 

Agreement is subject to approval by the United States District Court for the Western District of 

North Carolina, Charlotte Division, and is made for the sole purpose of consummating the 

settlement of this Action on a collective- and class-wide basis subject to the following terms and 

conditions. The instant Action shall be dismissed with prejudice upon final approval of this 

settlement by the Court. Alternatively, and as detailed below, in the event the Court does not enter 

an order granting final approval of the Settlement in substantially the same form and substance set 

forth below, the Court’s Order Granting Final Approval of the Settlement is appealed and reversed, 

or the conditions precedent are not met for any reason, this Agreement and the Settlement are void 

and of no force whatsoever. 

I. RECITALS AND BACKGROUND

A. The Nature of the Case and Claims Raised

Named Plaintiffs Christopher Hollis, Herman Purvis, and Veraka Sturdivant worked and/or 

work as drivers for Defendant at its various North Carolina locations.  Named Plaintiffs assert 

claims on behalf of themselves and all other similarly-situated drivers under the Fair Labor 

Standards Act (“FLSA”), 29 U.S.C. § 216(b), and the North Carolina Wage and Hour Act 

(“NCWHA”), N.C. Gen. Stat. §§ 95-25.6, 95-25.8, 95-25.13, 95-25.22(a), (a1), and (d).  Named 

Plaintiffs claim that Defendant (1) maintains a corporate policy of failing to compensate Plaintiffs 

for all hours worked from clock-in to clock-out; (2) maintains a corporate policy of automatically 

deducting thirty (30) minute lunch breaks from Plaintiffs each shift, irrespective of whether 
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Plaintiffs take the lunch break or not; (3) maintains a corporate policy of underpaying and failing 

to lawfully compensate Plaintiffs at the appropriate overtime rates, in light of Defendant’s failure 

to incorporate all bonuses for purposes of the regular rate and overtime; (4) illegally deducts from 

Plaintiffs’ wages; and (5) fails to pay Plaintiffs all owed earned and/or accrued promised wages.  

Plaintiffs claim that each of these alleged violations resulted in a failure to accurately calculate 

wages due, in violation of the FLSA and/or the NCWHA, including violating the NCWHA even 

in weeks when no overtime was worked.   

B. Procedural History of the Case 

Plaintiffs filed their Complaint on March 19, 2021. See Dkt. 1.1 On April 6, 2021, Opt-in 

Plaintiffs Coray McPhaul, Dale Murphy, Detric Edwards, Frank Young, Jerome Southerland, 

Michael Anthony Pate, Nelson Johnson, and Sean Lucas filed Consents to Joint Suit as Party 

Plaintiff. Dkt. 9-1.  On April 16, 2021, Opt-in Plaintiffs Justin Cofield, Terry Green, Rodney 

Johnson, Marcus Pittman, Ricky Rich, and Tony Washington, filed Consents to Joint Suit as Party 

Plaintiff. Dkt. 13-1.2 On April 29, 2021, Defendant filed its Answer to Plaintiffs’ Collective and 

Class Action Complaint and Affirmative Defenses. Dkt. 23. 

 
1 Plaintiffs filed their First Amended Collective and Class Action Complaint on September 13, 
2021. Dkt. 60. Defendant filed its Answer to the First Amended Collective and Class Action 
Complaint on September 27, 2021. Dkt. 70. 
2Subsequently, Opt-in Plaintiffs Danny Galbreath, Harold Kelly, James Lante Faison, Sterling 
Leary, Carnell Sowell, Vinson Manuel, Michael McCoy, Reginald Woods, Travis Rascoe, 
Christopher Herring, John Devane, Philip Teachey, Sheldone Cromartie, Tyrone Davis, Jeremy 
Adams, Anthony Quick, John Finocchiaro, Roger Thompson, Leon Hall, Willie Warren, Scott 
Strickland, Christopher Harrison, Jerry Hatten, Anthony Emmanuel and Mark Tiemeier have also 
filed Consents to Join Suit as Party Plaintiffs. Dkts. 25-1, 34-1, 35-1, 35-2, 35-3, 36-1, 36-2, 36-3, 
36-4, 41-1, 62-1, 82-1, 84-1, 88-1, 99-1, 99-2, 100-1, 101-1, 101-2, 102-1, and 103-1.  
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C. Briefing on Plaintiffs’ Motion for Conditional Certification 

On April 20, 2021, Plaintiffs filed a Motion to Conditionally Certify this Matter as a 

Collective Action and for a Court-Authorized Notice to Be Issued Under Section 216(b) of the 

Fair Labor Standards Act (“Motion for Conditional Certification”) and accompanying declarations 

of current and former drivers for Defendant. See Dkt. 14. On May 25, 2021, Defendant filed its 

Response in Opposition to Plaintiffs’ Motion for Conditional Certification and accompanying 

declarations of corporate representatives. See Dkts. 27, 28-3. On June 1, 2021, Plaintiffs filed their 

Reply in Support of Plaintiffs’ Motion for Conditional Certification. Dkt. 31.  Plaintiffs’ Motion 

for Conditional Certification is currently pending before the Court. 

D. Discovery and Plaintiffs’ Motion for Rule 23 Class Certification 

Thereafter, the parties engaged in extensive discovery, including the production of over 

98,000 pages/documents, as well as multiple motions to compel and for protective order, and a 

motion to amend the case management order.  Dkts. 39, 46, 48, and 53.  

On September 10, 2021, Plaintiffs filed their Motion for Rule 23 Class Certification and 

for appointment of Class Counsel. Dkt 55. On October 26, 2021, Defendant filed a Motion for 

Partial Judgment on the Pleadings and its Response in Opposition to Plaintiffs’ Motion for Rule 

23 Class Certification. Dkts. 75, 76.  On November 8, 2021, the parties filed a Joint Motion for 

Extension of Time regarding additional depositions, Plaintiffs’ Response in Opposition to 

Defendant’s Motion for Partial Judgment on the Pleadings, and Plaintiffs’ Reply in Support of 

their Motion for Rule 23 Class Certification, pending their scheduled mediation.   On December 

20, 2021, Plaintiffs filed their Response in Opposition to Defendant’s Motion for Partial Judgment 

on the Pleadings, as well as their Reply in Support of their Motion for Rule 23 Class Certification. 
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Dkts. 91, 93. Both Plaintiffs’ Motion for Rule 23 Class Certification and Defendant’s Motion for 

Partial Judgment on the Pleadings remain pending before the Court.   

E. Settlement Negotiations and Mediation 

In anticipation of  a voluntary mediation, Plaintiffs engaged in a damages analysis pursuant 

to data produced by Defendant as part of the parties’ discovery obligations.  Defendant produced 

weekly pay records, start and end dates, and other compensation data for every Rule 23 Settlement 

Class Member and Putative FLSA Collective Member, at that time.  Plaintiffs and Defendant 

submitted mediation statements to the mediator.  On December 1, 2021, the parties attended 

mediation before mediator, A. Lee Parks, Esq., but were unable to reach an agreement. Dkt. 83. 

Following the failed mediation, the parties resumed discovery as stated, supra.  Despite the failed 

mediation, the parties resumed settlement negotiation talks on or about December 22, 2021, 

through the assistance of A. Lee Parks, Esq., and Hunter Hughes, III, a nationally recognized class 

and collective and wage and hour mediator. The follow-up discussions, which began on or about 

December 22, 2021, ended on January 13, 2022.  On January 14, 2022, the parties filed a Joint 

Notice to Advise the Court that the parties have Reached a Settlement Agreement to Resolve All 

Claims at Issue in this Litigation. Dkt. 98. 

F. Discovery, Investigation, and Research.    

Plaintiffs’ Attorneys conducted an extensive investigation into the facts before and during 

the prosecution of the Action.  This discovery and investigation has included among other things, 

(a) multiple meetings and conferences with first, the lead Named Plaintiff, Chris Hollis, for several 

weeks or months before the filing of the Action, (b) inspection and analysis of documents produced 

by Named Plaintiff Hollis; analysis of the legal positions which could be taken by Defendant; (d) 

investigation into the viability of class treatment of the claims, and which claims would be suitable 
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for class treatment; (e) investigation and discussion over other potential Named Plaintiffs and who 

would be suitable for such a responsibility; analysis of potential class-wide damages; (f) research 

of the applicable law with respect to the potential claims and potential defenses thereto; (g) 

inspecting and analyzing millions of lines of electronic data produced by Defendant during 

discovery and prior to mediation. 

G. Parties’ Statements and Recognition of the Benefits of Settlement 

1. Plaintiffs’ Statement 

Named Plaintiffs have vigorously prosecuted this case, and Defendant has vigorously 

contested it.  The factual investigation conducted in this matter,  and discussions between counsel 

for the parties, have been adequate to give Named Plaintiffs and their counsel a sound 

understanding of the merits of their positions and to evaluate the potential worth of the claims of 

the classes.  The settlement was reached with the assistance of two experienced mediators, A. Lee 

Parks and Hunter Hughes III, after arm’s-length settlement discussions and extensive discovery, 

including written discovery, production of documents and data, depositions, and litigation of 

multiple issues related to discovery, over a period of several months, culminating in a mediation 

and further settlement discussions which occurred over a number of weeks.  The discovery 

conducted in this Action and the information exchanged by the parties are sufficient to reliably 

assess the merits of the parties’ respective positions and to compromise the issues on a fair and 

equitable basis. 

  The Named Plaintiffs believe the claims asserted in the Litigation on behalf of all drivers 

who have worked for Defendant in North Carolina have merit under the FLSA and North Carolina 

law.  However, Plaintiffs also recognize the uncertainty of the outcome and the risk of loss in any 

litigation, including this one.  Further, Plaintiffs have considered the cost and delay of continued 
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proceedings necessary to prosecute the instant Action against Defendant through class 

certification, dispositive motions, and the potential difficulty of opposing a motion for 

decertification of the Action as well as trying the claims of the FLSA Collective and Rule 23 Class, 

and any potential appeal.  Plaintiffs believe that the settlement set forth in this Agreement confers 

substantial benefits on members of the Settlement Class and Settlement Collective, and that an 

independent review of this settlement by the Court during the approval process will confirm this 

conclusion.  Based on their own independent investigation and evaluation, Plaintiffs have 

determined that the settlement is in the best interest of Named Plaintiffs, the Opt-in Plaintiffs, and 

the other members of the Settlement Class and Settlement Collective.   

2. Defendant’s Statement  

Defendant denies each of the claims alleged by Plaintiffs in the Litigation and expressly 

denies any and all charges of wrongdoing or liability alleged in the instant Action.  To the contrary, 

Defendant contends that, in compliance with applicable state and federal laws, its drivers have 

been paid all wages due.  Among other things, Defendant contends that (a) all its route drivers and 

driver monitors have been paid overtime for all hours worked over 40, (b) all its highway drivers 

in North Carolina are exempt from the overtime requirements of the FLSA under the Motor Carrier 

Exemption; (c) Defendant never promised to pay its highway drivers in North Carolina overtime 

wages for hours worked over 40, (d) all of Defendant’s drivers who are paid on an hourly basis 

had 30 minutes deducted from their pay for every six hours worked for meal breaks that those 

drivers took, (e) any rounding that was made to the hours worked by drivers paid on an hourly 

basis was legally compliant or de minimis, (f) Defendant properly calculated the regular rate for 

bonuses for hourly employees; and (g) Defendant made appropriate deductions from drivers’ pay 

for the rental and cleaning of uniforms that the drivers used.   As a result, Defendant believes 
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Plaintiffs’ claims for unpaid wages, liquidated damages, pre- and post-judgment interest, 

attorneys’ fees, and costs will fail.  Defendant also denies that the asserted claims are appropriate 

for collective treatment under 29 U.S.C. § 216(b) or class treatment under Fed. R. Civ. P. 23, 

except for purposes of settlement.  Nevertheless, Defendant has taken into account the uncertainty 

and risks inherent in any litigation and the fact that the conduct of the Litigation would be 

protracted, expensive, and disruptive to its business.  Defendant, therefore, has determined it is 

desirable and beneficial that the Litigation be settled in the manner and upon the terms and 

conditions set forth in this Agreement.  However, Defendant expressly reserves any and all rights 

and defenses should this Agreement not be finally approved, including but not limited to opposing 

whether the case should be maintained as a class or collective action and contesting the merits of 

any claims. 

II. DEFINITIONS AND PRELIMINARY REQUIREMENTS 

A. Definitions 

As used throughout this Agreement, the following terms have the meanings specified 

below: 

1. Action.  “Action” or “Litigation” shall mean the civil action in the  United 

States District Court for the Western District of North Carolina, Charlotte Division, styled Hollis 

et al. v. Valley Proteins, Inc., CA No. 3:21-cv-00112-FDW-DSC. 

2. Authorized Claimant. “Authorized Claimant” shall mean any member of 

a Settlement Class or Settlement Collective who is entitled to a Settlement Payment – either 

because he or she timely submits the required Claim Form, as described herein in Parts III.B and 

V.A.3 infra or because he or she is a Named Plaintiff or an Opt-In Plaintiff.   
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3. Claim Form.  “Claim Form” refers to a written form to be mailed to all 

members of the Settlement Class and the Settlement Collective which must be completed and 

returned to the Settlement Administrator pursuant to the terms below in order to receive payment.  

A copy of the Claim Form is attached as Exhibit 1.   

4. Class Counsel. “Class Counsel” shall mean the attorneys representing 

Plaintiffs and Rule 23 Class Members in the Litigation (pending the Court’s preliminary approval 

of this Settlement Agreement and certification of the Rule 23 class for settlement purposes): The 

Law Offices of Gilda A. Hernandez, PLLC, 1020 Southhill Drive, Suite 130 Cary, NC 27513. 

5. Class Representative. “Class Representatives,” “Plaintiffs,” or “Named 

Plaintiffs” refer to Christopher Hollis, Herman Purvis, and Veraka Sturdivant.   

6. Complaint.  “Complaint” shall mean the Collective and Class Action 

Complaint filed in the Court on March 19, 2021, in this Action.   

7. Collective/Class Member Information. “Collective/Class Member 

Information” shall mean the following information for all individuals employed by Defendant as 

driver in North Carolina during the time period of March 19, 2018 to January 13, 2022: (1) his or 

her name; (2) his or her last known address (as maintained in Defendant’s SAP system); (3) social 

security number; (4) last known telephone number (as maintained in Defendant’s SAP system); 

and (5) an employee identification number. 

8. Court. “Court” shall mean the United States District Court for the Western 

District of North Carolina, Charlotte Division. 

9. Defendant.  “Defendant” shall mean Valley Proteins, Inc.  

10. Defense Counsel.  “Defense Counsel” shall mean Troutman Pepper 

Hamilton Sanders LLP.   
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11. Effective Date. “Effective Date” shall be the date by which both of the 

following have occurred:  (i) this Settlement has received final approval from the Court; and (ii) 

the period for appealing the Court’s final order approving the Settlement expires without an appeal 

being filed or, if such an appeal is filed, the date on which the appeal is finally resolved with the 

Settlement approved in a form and substance substantially identical to the form and substance of 

the Order Granting Final Approval with respect to all material terms, including any decision by 

the United States Supreme Court.   

12. Final Settlement Hearing. “Final Settlement Hearing” means the hearing 

to be conducted by the Court to determine whether to finally approve the Settlement explained 

herein.   

13. General Release.  The “General Release” is a form containing a full release 

of all then-existing claims that the Named Plaintiffs and Opt-in Plaintiffs must sign in order to 

receive their Service Awards and Settlement Payments.  A copy of this General Release is attached 

as Exhibit 2. 

14. Gross Settlement Amount. “Gross Settlement Amount” refers to 

$6,750,000.00, which is the total and maximum amount Defendant will be required to pay under 

this Settlement to completely resolve and settle the claims against Defendant in the Litigation, 

except that, in addition to the Gross Settlement Amount, Defendant will pay the employer share 

of payroll taxes associated with payments to Authorized Claimants pursuant to this Agreement 

that are attributable to back wages. The Gross Settlement Amount expressly includes, but is not 

necessarily limited to, the following elements: (i) cash Settlement Payments to Authorized 

Claimants; (ii) Named Plaintiffs’ and Select Opt-In Plaintiffs’ Service Awards; (iii) Plaintiffs’ 

Attorneys’ Fees; (iv) Plaintiffs’ Litigation Expenses; and (v) Settlement Expenses.   
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15. Members. “Members” refers collectively to members of the Settlement 

Class and members of the Settlement Collective. 

16. Motion for Preliminary Approval. “Motion for Preliminary Approval” 

refers to the motion for preliminary approval of this Settlement and its supporting papers that 

Plaintiffs will file with the Court.   

17. Named Plaintiffs. “Named Plaintiffs” refers to Christopher Hollis, Herman 

Purvis, and Veraka Sturdivant.  .   

18. Notice of Settlement. “Notice of Settlement” refers to the official notice of 

settlement of class action and Final Settlement Hearing, substantially in the form attached hereto 

as Exhibit 3.   

19. Opt-in Plaintiff. “Opt-in Plaintiff” means any individual who, pursuant to 

29 U.S.C. § 216(b), filed a written consent with the Court in the Litigation, asking to participate 

in Plaintiffs’ claims under the FLSA as a party plaintiff prior to the date of this Agreement, and 

who is a member of the Settlement Collective. 

20. Order Granting Final Approval. “Order Granting Final Approval” refers 

to the order or statement of decision in the Litigation by the Court granting final approval to this 

settlement following a Final Settlement Hearing, which will not occur until at least 90 days after 

Defendant provides the appropriate Federal official and the appropriate State officials are served 

with the notice required under the Class Action Fairness Act (“CAFA”).3 

 
3 Defendant shall serve notice of the settlement that meets the requirements of CAFA on the appropriate Federal 
official and the appropriate State officials within ten (10) days after the Motion for Preliminary Approval and this 
Agreement are filed with the Court. Within ten (10) days of serving the appropriate officials, Defendant shall file a 
notice to the Court, advising the Court of the date upon which the CAFA notice was served. 
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21. Order Granting Preliminary Approval. “Order Granting Preliminary 

Approval” refers to the order or statement of decision in the Litigation by the Court granting 

preliminary approval to this Settlement.   

22. Plaintiffs. “Plaintiffs” refers to Christopher Hollis, Herman Purvis, and 

Veraka Sturdivant, individually and on behalf of all Opt-in Plaintiffs, and all members of the 

Settlement Class and the Settlement Collective.   

23. Plaintiffs’ Attorneys’ Fees. “Plaintiffs’ Attorneys’ Fees” refers to the fee 

amount to be paid to Plaintiffs’ Attorneys under the terms of this Agreement, as authorized by the 

Court.   

24. Plaintiffs’ Attorneys. “Plaintiffs’ Attorneys” shall mean the attorneys 

representing Plaintiffs in the Litigation: The Law Offices of Gilda A. Hernandez, PLLC, 1020 

Southhill Drive, Suite 130 Cary, NC 27513. 

25. Plaintiffs’ Litigation Expenses. “Plaintiffs’ Litigation Expenses” means 

the litigation costs and expenses incurred by Plaintiffs in connection with the Litigation, which 

shall be paid to Plaintiffs’ Attorneys under the terms of this Agreement, as authorized by the 

Court.. 

26. Service Award. “Service Award” means a sum, as explained in Part III.B.3 

infra, and as authorized by the Court to be paid to the Named Plaintiffs and/or select Opt-in 

Plaintiffs in recognition of their services to the Settlement Class and Settlement Collective in the 

Litigation. 

27. Settlement.  “Settlement” means the agreement of the parties to settle on 

the terms reflected in this Agreement. 
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28. Settlement Fund. “Settlement Fund” is a qualified settlement fund that will 

be established by the Settlement Administrator consistent with the requirements of 26 U.S.C. § 

468B. 

29. Revised Gross Settlement Amount. “Revised Gross Settlement Amount” 

shall refer to the portion of the Gross Settlement Amount available for distribution as cash 

Settlement Payments to Authorized Claimants, as described in Parts III.C infra.  The Revised 

Gross Settlement Amount is equal to the Gross Settlement Amount less: (i) Named and Select Opt-

in Plaintiffs’ Service Awards; (ii)  Plaintiffs’ Attorneys’ Fees; (iii) Plaintiffs’ Litigation Expenses; 

and (iv) Settlement Expenses.   

30. Select Opt-in Plaintiffs. “Select Opt-in Plaintiffs” refers to Justin Cofield, 

Rodney Johnson, Nelson Johnson, Ricky Rich, Terry Green, Sean Lucas, and Danny Galbreath.  

31. Settlement Administrator. “Settlement Administrator” refers to a 

qualified neutral, independent, third-party settlement administration firm, selected by the parties 

to effectuate the Settlement by issuing the Notice of Settlement, collecting required Claim Forms, 

distributing Settlement Payments, and any other tasks specified in this Agreement or by order of 

the Court.   

32.   “Settlement Class” is defined as follows:  

a.  “NCWHA Class,” which corresponds to Plaintiffs’ NCWHA Rule 23 

class claims, means any individual employed by Defendant as a driver in 

North Carolina during the time period March 19, 2019 to January 13, 2022.   

33. “Settlement Collective” is defined as follows: 
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a. “FLSA Collective,” which corresponds to Plaintiffs’ FLSA Collective 

claims, means any individual employed by Defendant as a driver in North 

Carolina during the time period March 19, 2018 to January 13, 2022.   

34.  Settlement Expenses. “Settlement Expenses” means all expenses 

associated with administering the Settlement, including, but not limited to, the fee of the Settlement 

Administrator, the costs of mailing the Notice of Settlement, the costs of setting up a website that 

the Members can access to learn about the settlement and submit a Claim Form, and the costs of 

disbursing the Settlement Payments, Service Awards and Plaintiffs’ Attorneys’ Fees and Litigation 

Costs. 

35. Settlement Payments. “Settlement Payments” means the amounts to be 

paid to individual Authorized Claimants from the Revised Gross Settlement Amount.   

B. Court Approval of Settlement 

Settlement of the Litigation is contingent upon final Court approval of the Agreement.  The 

parties agree that Plaintiffs will move the Court for preliminary and subsequently final approval 

of the Settlement.  Defendant will not oppose Plaintiffs’ motions seeking approval of this 

settlement. 

As part of the approval process, Plaintiffs will request Service Awards for the Named 

Plaintiffs, and for Select Opt-in Plaintiffs, as set forth herein.  Defendant agrees not to oppose such 

a request, so long as it does not exceed the amounts referenced in Part IV, infra.  As part of the 

approval process, Plaintiffs’ Attorneys will also petition the Court for an award of Plaintiffs’ 

Attorneys’ Fees and Plaintiffs’ Litigation Expenses, as set forth herein.  Defendant agrees not to 

oppose such a petition, so long as the amount of Plaintiffs’ Attorneys’ Fees sought does not exceed 

one-third of the Gross Settlement Amount. 
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1.  Certification of the Settlement Class and Settlement Collective 

Solely for the purposes of settlement, the Parties will stipulate that Named Plaintiffs are 

adequate to serve as class representatives and Plaintiffs’ Attorneys are adequate to serve as class 

counsel.  Solely for purposes of settlement, the parties agree that Plaintiffs shall request, as part of 

the Motion for Preliminary Approval, that the Court certify the Settlement Collective under 29 

U.S.C. 216(b) as follows: 

(i) With respect to Plaintiffs’ FLSA collective action claims, all individuals employed 
by Defendant as a driver in North Carolina during the time period March 19, 2018 
to January 13, 2022.   

 
Additionally, solely for purposes of settlement, the parties agree that Plaintiffs shall 

request, as part of the Motion for Preliminary Approval, that the Court certify the following state 

law Settlement Class under Federal Rule of Civil Procedure 23 as follows:   

(ii) With respect to Plaintiffs’ NCWHA Rule 23 class claims, all individuals employed 
by Defendant as a driver in North Carolina during the time period March 19, 2019 
to January 13, 2022.   

 
The Agreement is contingent upon the approval of, and final certification by the Court of 

the Settlement Class and Settlement Collective for settlement purposes only.  In agreeing to 

Plaintiffs moving the Court for certification of this Settlement Class and Settlement Collective, 

Defendant does not waive, and instead expressly reserves its rights to challenge the propriety of 

the certification of the Settlement Class and the Settlement Collective for any purpose as if this 

Agreement had not been entered into by the parties should the Court, for any reason, not approve 

the Settlement reflected herein.   
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III. SETTLEMENT PAYMENTS AND ALLOCATION 

A. Defendant’s Payment of the Gross Settlement Amount 

In order to settle the Litigation, and as consideration for Plaintiffs’ release of claims, 

dismissal of the Litigation with prejudice, and the other good and valuable consideration described 

herein that Plaintiffs are providing to Defendant, Defendant agrees to pay up to $6,750,000.00, the 

Gross Settlement Amount, which shall be used to provide for:  (i) Settlement Payments to 

Authorized Claimants; (ii) Service Awards; (iii) Plaintiffs’ Attorneys’ Fees; (iv) Plaintiffs’ 

Litigation Expenses; and (v) Settlement Expenses.   

Pursuant to this Agreement, Defendant will not be required to pay any amount above the 

Gross Settlement Amount, except that, in addition to the Gross Settlement Amount, Defendant 

will pay the employer share of payroll taxes associated with the portions of Settlement Payments 

to Authorized Claimants that are attributable to back wages.    

B. Claims Made Procedure 

Any member of a Settlement Class or Settlement Collective who is not a Named Plaintiff 

or current Opt-in Plaintiff must return a simple Claim Form (which also serves as an opt-in form 

for the FLSA collective action), a copy of which is included as Exhibit 1, to the Settlement 

Administrator by one of the methods outlined on the Claim Form within the time period outlined 

on the Claim Form in order to receive a Settlement Payment.  To the extent that any member of 

the Settlement Class or Settlement Collective does not timely submit the required Claim Form or 

chooses to opt out of the Settlement, their share of the Revised Gross Settlement Amount will 

revert to or remain with Defendant and will be the sole and exclusive property of Defendant.  

However, notwithstanding the foregoing, any Named Plaintiff and any Opt-in Plaintiff who 

previously opted into this Action and who otherwise falls within the definition of the Settlement 
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Class or Settlement Collective will not be required to submit a Claim Form, as these individuals 

have already opted into the Action.  As such, the Named Plaintiffs and the Opt-in Plaintiffs are 

automatically entitled to a Settlement Payment, provided that any individual who is entitled to 

receive a Service Award timely returns a completed and signed General Release (or Claim Form, 

if their Service Award is not approved) as described in Part VI.A.1.   

C. Allocation of Settlement Payments, Minimum Settlement Payments, and 
Service Awards 

All Settlement Payments (but not the Named and Select Opt-in Plaintiffs’ Service Awards, 

which will be paid out of the Gross Settlement Amount, as stated in Part III.(A), supra), shall be 

paid from the Revised Gross Settlement Amount.  The Revised Gross Settlement Amount will be 

divided among the Authorized Claimants as described herein.   

1. Estimated Unpaid Wages 

Plaintiffs’ Attorneys, through the assistance of economist and statistician Roberto J. 

Cavazos, Ph.D., calculated the unpaid wages due for members of the Settlement Class and 

Settlement Collective, using Defendant’s payroll data through July 1, 2021.  Dkt. 95-1.  The 

estimate was made as follows: 

For Route Drivers: The amount of unpaid straight time and overtime was estimated by first 

calculating a route driver’s regular rate of pay and overtime rate (i.e., “time-and-a-half”) for each 

pay period where a driver worked at least 40 hours. The calculation of a route driver’s regular rate 

of pay was determined by aggregating a driver’s gross earnings in a given pay period and dividing 

the driver’s gross earnings by 40. The route driver’s regular rate of pay was then multiplied by 1.5 

to calculate the driver’s overtime rate. The driver’s regular hours and overtime hours were then 

multiplied by the driver’s calculated regular rate of pay and overtime rate of pay respectively. The 
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difference between what the route driver was paid, and what should have been paid at these 

calculated rates, is the damages for unpaid straight and overtime hours for a route river in a given 

pay period. Dkt. 95-1, at ¶ 24. 

For Load Pay Drivers: The calculation of a load pay driver’s regular rate of pay was 

determined by aggregating a driver’s gross earnings in a given pay period and dividing the driver’s 

earnings by 40. The load pay driver’s regular rate of pay was then multiplied by 1.5 to calculate 

the driver’s overtime rate. Any hours up to 40 hours in a pay period were considered regular hours 

worked for a load pay driver and any hours in excess of 40 hours worked in a pay period were 

considered overtime for a load pay driver. The load pay driver’s calculated regular hours and 

overtime hours were then multiplied by the driver’s calculated regular rate of pay and overtime 

rate of pay respectively. The difference between what the load pay driver was paid, and what 

should have been paid at these calculated rates, is the damages for all unpaid wages, including, 

promised straight and overtime hours for a load pay driver in a pay period. Dkt. 95-1, at ¶ 27. 

For Wage Deductions for All Drivers: Total damages for uniform deductions were 

calculated as the total of the weekly deductions. This period begins from March 29, 2019, to the 

end of the data, or approximately July 3, 2021. Dkt. 95-1, at ¶ 22.  

2. Settlement Payments 

Plaintiff will provide the Settlement Administrator with the calculation of unpaid wages 

for each member of a Settlement Class or Settlement Collective as described in paragraph 1, supra.  

Defendant will provide the Settlement Administrator the Collective/Class Member Information. 

Members of the Settlement Class and Settlement Collective shall be entitled to receive payment 

under this Agreement, subject to the requirement of submitting a Claim Form as described in Part 

V.A.4 infra.  Named Plaintiffs shall receive their unpaid wages plus an equal amount of their 
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liquidated damages as calculated by Plaintiffs’ Counsel.  Opt-in Plaintiffs shall receive a portion 

of their unpaid wages plus an equal amount of liquidated damages, as calculated by Plaintiffs’ 

Counsel. Authorized Claimants other than the Named Plaintiffs and Opt-in Plaintiffs who timely 

return the Claim Form will be entitled to receive a share of the Revised Gross Settlement Amount, 

proportionate to their alleged estimated actual damages as compared to the total alleged estimated 

damages for the entire Settlement Class and Settlement Collective.  Specifically, funds will be 

allocated on a pro rata basis. If an Authorized Claimant’s Revised Gross Settlement Amount  

equals less than $100, that Authorized Claimant’s Settlement Payment will be $100 and the 

Settlement Payments of the other members of the Settlement Class and the Settlement Collective 

other than the Named Plaintiffs and the Opt-In Plaintiffs will be adjusted accordingly such that the 

total amount of Settlement Payments does not exceed the Revised Gross Settlement Amount. 

3. Service Awards for the Named Plaintiffs and Select Opt-in Plaintiffs 

In addition to the Settlement Payments due to Named and Select Opt-in Plaintiffs under 

the allocation formula, Plaintiffs will request Named and Select Opt-in Plaintiffs’ Service Awards, 

in the amount of $100,000.00 for Named Plaintiff Christopher Hollis, for his preliminary research 

efforts, providing Plaintiffs’ Attorneys’ with hundreds, if not thousands, of pages of documents to 

support the potential claims, engaging in numerous communications with Plaintiffs’ Attorneys 

months prior to the initiation of this Action, communicating and responding to putative plaintiffs’ 

questions about the lawsuit and referring them to Plaintiffs’ Attorneys to better understand their 

rights, commitment to initiating this lawsuit and its continued litigation, (i.e.,  engaging in written 

discovery, preparing and sitting for a deposition, preparing for mediation and engaging in multiple 

settlement negotiations for the benefit of the Settlement Class and Settlement Collective, and 

providing a declaration in support of Plaintiffs’ motion for conditional/class certification); for 
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Named Plaintiffs Herman Purvis and Veraka Sturdivant $50,000.00 each, for their committed 

efforts, constant communications shortly before and throughout this litigation, (i.e., engaging in 

written discovery, preparing for and sitting for a deposition, preparing for mediation and engaging 

in multiple settlement negotiations for the benefit of the Settlement Class and Settlement 

Collective, and providing a declaration in support of Plaintiffs’ motion for conditional/class 

certification); and $2,000.00 for each of the Select Opt-In Plaintiffs (Justin Cofield, Rodney 

Johnson, Nelson Johnson, Ricky Rich, Terry Green, Sean Lucas, and Danny Galbreath), in 

recognition of their assistance in the investigation of the case, providing declarations, and promptly 

responding to Plaintiffs’ Attorneys’ inquiries and communications as needed.  Defendant agrees  

not to oppose such a request.  If approved by the Court, such Service Awards shall be paid from 

the Gross Settlement Amount.  

If the Court rules that any amounts requested by Plaintiffs as Service Awards for the Named 

and Select Opt-in Plaintiffs are excessive or improper, and reduces the same, only the reduced 

amounts will be deemed to be Service Awards for purposes of this Agreement.  Any remaining or 

reduced amounts shall revert to or remain with Defendant.  Any reduction by the Court in the 

requested amount of Service Awards is not a basis for Plaintiffs to void, rescind, or terminate this 

Agreement. 

D. Tax Treatment 

The Settlement Fund shall be a qualified settlement fund under 26 U.S.C. § 468B.   

The parties agree that each Settlement Payment to be issued to each Authorized Claimant 

pursuant to this Agreement shall be separated into two amounts:  50 percent shall be allocated to 

the claims asserted in the Litigation for unpaid wages; and 50 percent shall be allocated to the 

claims asserted in the Litigation for liquidated damages and interest.  The portion of each 
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Settlement Payment allocated to claims of unpaid overtime and other wages will be subject to 

authorized or required deductions, including but not limited to employee-paid payroll tax 

withholdings required by law, garnishments, tax liens, etc.  However, Defendant will remain 

responsible for paying the employer’s share of all required payroll taxes, and the amount of that 

share of the taxes is not included in the Gross Settlement Amount.  The portion of each Settlement 

Payment allocated to liquidated damages and interest shall be reported as non-wage income to the 

recipient.  Named and Opt-in Plaintiffs’ Service Awards shall be reported as non-wage income to 

the recipient.   

The Settlement Administrator will report the portion of the Settlement Payment made to 

each Authorized Claimant attributable to wages on an I.R.S. Form W-2, and the portion of the 

Settlement Payment attributable to non-wages and any Service Awards on an I.R.S. Form 1099.  

The Settlement Administrator shall be responsible for issuing the settlement checks, less required 

withholdings and deductions, to each Authorized Claimant and mailing the settlement checks, 

Form W-2s, and Form 1099s to each such individual.  The Settlement Administrator shall be 

responsible for paying and reporting the taxes on all amounts paid to the Named Plaintiffs, the 

Opt-in Plaintiffs and other Authorized Claimants to the appropriate taxing authorities.  The 

Settlement Administrator shall also be responsible for calculating the employer’s share of all 

required payroll taxes on the Settlement Payments, soliciting that amount from Defendant, and 

paying and reporting those taxes to the appropriate taxing authorities. 

IV. PLAINTIFFS’ ATTORNEYS’ FEES AND PLAINTIFFS’ LITIGATION 
EXPENSES 

Plaintiffs’ Attorneys may make an application to the Court for an award of Plaintiffs’ 

Attorneys’ Fees and an award of Plaintiffs’ Litigation Expenses.  The amount of the Plaintiffs’ 
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Attorneys’ Fees will not exceed one third of the Gross Settlement Amount.  Such application shall 

be filed in connection with the Motion for Preliminary Approval of the Agreement.  Defendant 

will not oppose any such application for fees or costs, provided that Plaintiffs’ Attorneys do not 

seek to recover attorneys’ fees in excess of one third of the Gross Settlement Amount. 

If the Court rules that any amounts requested by Plaintiffs’ Attorneys as an award of 

Plaintiffs’ Attorneys’ Fees or Plaintiffs’ Litigation Expenses are excessive or improper, and 

reduces the same, only the reduced amounts will be deemed to be Plaintiffs’ Attorneys’ Fees and 

Plaintiffs’ Litigation Expenses for purposes of this Agreement.  Any remaining or reduced 

amounts shall revert to or remain with Defendant.  Any reduction by the Court in the requested 

amount of Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses by the Court is not a basis 

for Plaintiffs to void, rescind, or terminate this Agreement. 

Payment of the Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses as set forth 

in this Agreement, and payment of Settlement Expenses, shall constitute full satisfaction of any 

and all obligations by Defendant to pay any person, attorney, or law firm (including but not limited 

to Plaintiffs’ Attorneys) for attorneys’ fees, expenses, or costs (including but not limited to any 

fees, costs, and expenses related to any experts and/or consultants and any fees, costs, and expenses 

associated with mediation) incurred on behalf all members of the Settlement Class and Settlement 

Collective, and shall relieve Defendant of any other claims or liability to any person for any 

attorneys’ fees, expenses, and costs to which any person may claim to be entitled on behalf of any 

members of the Settlement Class and Settlement Collective for this Litigation.  Upon Defendant’s 

payment of Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses hereunder, and payment 

of Settlement Expenses, Plaintiffs’ Attorneys, the Authorized Claimants and Settlement Class and 
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Settlement Collective members shall release Defendant from any and all claims for attorneys’ fees, 

expenses, and costs relating to this Litigation.   

Plaintiffs’ Attorneys’ Fees, Plaintiffs’ Litigation Expenses, and the Settlement Expenses, 

shall be paid solely from the Gross Settlement Amount.   

V. SETTLEMENT ADMINISTRATION 

The parties agree that Angeion Group shall serve as the Settlement Administrator for this 

Settlement, if approved by the Court.  To that end, as part of their Motion for Preliminary 

Approval, Plaintiffs shall request that the Court approve Angeion to serve in this capacity and 

order Angeion to perform the specific tasks assigned to the Settlement Administrator in this 

Agreement or by order of the Court, and only those tasks, unless otherwise agreed to by the parties.  

This shall include the issuance of the agreed Notice of Settlement, substantially in the form 

attached hereto as Exhibit 3, to all members of the Settlement Class and Settlement Collective 

defined herein after entry of the Order Granting Preliminary Approval of the settlement outlined 

in this Agreement.  

A. Settlement Administrator and Notice of Settlement 

1. Providing and Updating Contact Information for Members of the 

Settlement Class and the Settlement Collective.  

Within fourteen (14) calendar days after the date the Court enters an Order Granting 

Preliminary Approval of this Agreement, Plaintiffs will provide the Settlement Administrator with 

the names and last known mailing addresses for the Named and Opt-in Plaintiffs.  Within that same 

time period, Defendant will provide the Settlement Administrator with the Collective/Class 

Member Information for all members of the Settlement Class and Settlement Collective.  This 

information will remain confidential and will not be disclosed to anyone other than the Settlement 
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Administrator, or as described in this Agreement, with the exception of applicable taxing 

authorities or pursuant to express written authorization by the party providing the information or 

by court order.  To ensure that the Settlement Administrator has the most up to date addresses 

possible, the Settlement Administrator shall update all addresses the parties provide for the 

members of the Settlement Class and Settlement Collective using the national change of address 

database.  In addition, if any Notice of Settlement is returned as undeliverable, the Settlement 

Administrator will perform a “skiptrace,” as described in Part V.A.3, infra.  Any fees or costs 

incurred by the Settlement Administrator in updating addresses are Settlement Expenses and are 

included in the Gross Settlement Amount.   

2. Confidentiality of Collective/Class Member Information. 

The Settlement Administrator will (i) hold the Collective/Class Member Information in 

strictest confidence and not disclose or divulge the Collective/Class Member Information to 

anyone except as provided above (ii) keep the Collective/Class Member Information in secure 

facilities; (iii) not post on its website the names or any other identifying information concerning 

the same, or the Agreement, and (iv) use the Collective/Class Member Information exclusively for 

or to assist in administration of this Settlement and for no other purpose. No copies or duplication 

of Collective/Class Member Information shall be retained by the Settlement Administrator.   

3. Mailing/Texting the Notice of Settlement and Related Materials 

Within thirty (30) calendar days after the Court enters an Order Granting Preliminary 

Approval of the Agreement, the Settlement Administrator will mail the Notice of Settlement, a 

Claim Form, and a postage pre-paid return envelope in a single mailing to all members of the 

Settlement Class and Settlement Collective defined herein.  The Settlement Administrator shall 

issue the Notice of Settlement by First Class U.S. Mail using envelopes that include the name and 
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logo of Plaintiffs’ Attorneys’ law firm, to ensure proper delivery and notice to all Members of the 

Settlement Class and Settlement Collective.   However, Members of the Settlement Class and 

Settlement Collective may also contact the Settlement Administrator or Class Counsel to obtain 

the claim form. The Settelement Administrator shall also cause to be issued via text message a 

brief message.4  The Notice and text message will contain a URL link (using a name to be agreed 

to by the parties) to a website maintained by Angeion for members of the Settlement Class and 

Settlement Collective. Along with the Court-approved Notice of Settlement, the Settlement 

Administrator shall mail the Claim Form that members of the Settlement Class and Settlement 

Collective are required to complete in order to receive Settlement Payments, as discussed in Part 

III.B, supra, and Part V.A.3-4, infra, and a postage pre-paid return envelope.  If any Notice is 

returned undeliverable, the Settlement Administrator will perform a “skiptrace” and make 

reasonable efforts to find an updated address and re-send the notice via U.S. mail.   

4. Responses to the Notice of Settlement 

The Notice of Settlement will inform the Settlement Class and Settlement Collective that 

any member of a Settlement Class or Settlement Collective who is not a Named Plaintiff or Opt-

in Plaintiff must return a Claim Form, a copy of which is included as Exhibit 1, to receive a 

Settlement Payment.  While the Notice of Settlement will not indicate the amount of each 

individual’s respective estimated Settlement Payment amount, any member of the Settlement 

Classes may obtain the amount of his or her estimated Settlement Payment amount by contacting 

the Settlement Administrator, who will provide that information. Members of the Settlement Class 

 
4 The proposed brief message to be sent via text message is “You may be eligible to participate in 
a settlement between drivers in North Carolina and Valley Proteins for unpaid wages. Visit [URL] 
for details.” The Parties understand changes may be needed to the proposed text, given character 
constraints and the unknown length of the URL. 
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and Settlement Collective shall have 45 calendar days following the mailing of the Notice to 

postmark or submit online via the Settlement Administrator-maintained website the Claim Form 

to the Settlement Administrator.  In the event a member of the Settlement Class or Settlement 

Collective submits the Claim Form in a timely manner (i.e., postmarked or submitted online within 

the 45 days of the mailing of the Notice of Settlement), but the Claim Form is missing a signature, 

the Settlement Administrator will (no later than seven (7) calendar days of receipt of the unsigned 

form) return the deficient document to the member with a letter explaining the signature is required 

and reminding the individual that the Claim Form must be submitted by the end of the 45-day 

period. The Settlement Administrator’s decision on whether a form has been “signed” shall be 

binding on the parties and the individual member of the Settlement Classes.   

The Notice of Settlement will also explain the option for members of the Settlement Class 

who are not Named or Opt-In Plaintiffs to opt out of the Settlement.  Members of the Settlement 

Class who are not Named or Opt-In Plaintiffs and who wish to opt out of the Settlement must 

submit a written statement expressly asserting that he or she wishes to be excluded from the 

Settlement.  Such written statements should state at the top of the letter “Request for Exclusion 

from Settlement in Hollis et al. v. Valley Proteins, Inc., CA No. 3:21-cv-00112-FDW-DSC,” and 

should include the name, address, telephone number, and signature of the member requesting 

exclusion from the Settlement.  All written requests for exclusion must be returned by First-Class 

U.S. Mail to the Settlement Administrator and must be postmarked no later than 45 calendar days 

from the postmark of the Notice of Settlement sent to members of the Settlement Class and 

Settlement Collective.  Any member of the Settlement Class who requests exclusion from the 

settlement will not be eligible to receive a Settlement Payment and cannot object to the Settlement.  

In the event that any members of the Settlement Class timely and properly submit a written request 
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for exclusion, and also timely submit the required Claim Form necessary to receive a Settlement 

Payment, or also timely submit an objection to the Settlement, the Settlement Administrator shall 

contact such members, inform them that they cannot both request exclusion from the Settlement 

and request a Settlement Payment and/or object to the Settlement, and shall ask such members 

which option they wish to pursue.  Any member of the Settlement Class who properly and timely 

requests exclusion from the Settlement will not be legally bound by the terms of the Agreement or 

the final order approving the Settlement.  In contrast, any member of the Settlement Class who 

does not return a valid and timely written request for exclusion will be bound by all terms of the 

Agreement and Order Granting Final Approval, regardless of whether they have objected to the 

Settlement.     

Additionally, the Notice of Settlement will inform the Settlement Class and the Settlement 

Collective of their right to object to the Settlement and that to do so they must file with the Court, 

and serve on counsel for the parties, either a written statement objecting to the Settlement or a 

written notice of their intention to appear and object at the Final Settlement Hearing.  Such written 

statement or notice must be filed and served within 45 calendar days after the mailing date of the 

Notice of Settlement.  Members of the Settlement Class or Settlement Collective who fail to timely 

file and serve written objections or notice of intention to appear and object in the manner specified 

above will be deemed to have waived any objections and will be foreclosed from making any 

objection to the Settlement, whether by appeal or otherwise.   

Within sixty (60) calendar days of the mailing of the Notice of Settlement, the Settlement 

Administrator shall provide to counsel for both parties a declaration from an appropriate agent or 

agents working for it, stating under penalty of perjury: (a) a listing of the total number of all 

individuals (identified by a unique identifier), who were mailed Notice; (b) how many  individuals 
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timely and properly submitted the required Claim Form to receive a Settlement Payment and, if 

so, the amount of that payment; (c) the identity of all such individuals who validly and timely 

requested exclusion from the settlement; and (d) whether each such individual was a member of 

the Settlement Collective, and/or member of a Settlement Class.  The names and addresses of those 

individuals who were issued Notice shall be maintained in a confidential manner, and used solely 

to confirm to individuals who inquire whether or not they were mailed Notice, except that 

Defendant will be provided with the names of each Authorized Claimant and the amount of their 

Settlement Payment and taxes withheld for them.   

5. Settlement Administrator’s Website 

The Settlement Administrator shall maintain a website from the date that the Notice of 

Settlement is mailed until at least  180 calendar days following the date of the Final Settlement 

Hearing. This website shall: (i) provide a brief summary of who is to receive the Notice of Settlement 

and the purpose of the Notice of Settlement; (ii) provide members of the Settlement Class and 

Settlement Collective with access to downloadable copies of the Notice of Settlement and the Claim 

Form they are required to submit in order to receive a Settlement Payment; (iii) provide a mechanism 

for members of the Settlement Class and Settlement Collective to submit their Claim Form using a 

unique identifier included in their Notice and an electronic signature; and (iv) provide contact 

information for the Settlement Administrator. The parties shall agree as to the URL and specific 

language and formatting of that website before it is operational.  
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B. Communications Regarding the Settlement, Claims Against Defendant, and 
the Parties to the Litigation 

1. Public Comment and Non-Disclosure 

The parties represent and warrant that prior to the submission of this Agreement to the 

Court for preliminary approval, none of the parties or counsel communicated any terms of the 

Settlement to any third parties except as necessary to effectuate the Settlement or as required by 

law.  After the Court has issued an Order Granting Preliminary Approval, the parties may 

communicate about this Agreement with third parties only as follows: 

a. Plaintiffs’ Attorneys and Class Counsel may update their firm website’s discussion 

of this Litigation only to provide a link to the Settlement Administrator’s website, 

but not to include any text about the Settlement. 

b. Defendant may communicate internally about the Agreement, but if it is going to 

initiate communications to members of the Settlement Class or Settlement 

Collective, then the text of such communications must be agreed upon by the parties 

first.  If Defendant receives questions from a Member about the Settlement or how 

to submit a claim, Defendant will refer the Member to the Notice they received. 

c. Plaintiffs’ Attorneys, Defense Counsel, Defendant, and the Named Plaintiffs agree 

that they shall not discuss, answer questions about, promote, or publicize the 

Settlement, this Agreement and its terms, or the negotiations leading to this 

Agreement with anyone other than the Court or those individuals necessary to 

effectuate the terms of the Agreement.  Notwithstanding this provision, Plaintiffs’ 

Attorneys are permitted to disclose the terms of this Agreement to the extent 
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necessary when responding to inquiries by Named Plaintiffs, Opt-In Plaintiffs, or 

members of the Settlement Class and Settlement Collective. 

d. Plaintiffs’ Attorneys, Class Counsel, Defense Counsel, Defendant, and the Named 

Plaintiffs further agree that the terms of this Agreement, the negotiations leading to 

the execution of this Agreement, and this Agreement itself shall not at any time, 

both prior to and after final approval, be discussed with or publicized or promoted 

to the media (including without limitation, any newspapers, magazines, radio 

programs, social media, or Internet news sites or blogs), legal community 

(including, without limitation, legal periodicals and publications, or the public at 

large), or anyone else without the advance written consent of the other party.  This 

prohibition includes, but is not limited to: (i) publications on any website of the 

amount or terms of the Settlement, with or without identifying information (other 

than as specifically permitted herein); and (ii) the submission of information to any 

publication that summarizes the results of verdicts and settlements.  The parties 

intend this section to prohibit Plaintiffs’ Attorneys, Class Counsel, Defense Counsel, 

Defendant, and the Named Plaintiffs from discussing, disclosing, answering 

questions about, promoting or publicizing the Settlement, this Agreement and its 

terms, or the negotiations leading to this Agreement with anyone other than the 

Court, Plaintiffs’ Attorneys, Defense Counsel, Defendant, the Named Plaintiffs, the 

Opt-in Plaintiffs, and members of the Settlement Class or the Settlement Collective 

(in response to inquiries from those Members), or those individuals necessary to 

effectuate the terms of this Agreement.         
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e. Notwithstanding the foregoing, Plaintiffs’ Attorneys, Class Counsel, Defense 

Counsel, Defendant, and the Named Plaintiffs shall also have the right to disclose 

this Agreement as may be required under federal or state tax and/or securities laws 

or under generally accepted accounting principles, and may disclose in legal 

proceedings a summary of the terms of this Agreement.  Named Plaintiffs also shall 

have the right to disclose the Settlement to their tax and legal advisors and spouses, 

but Named Plaintiffs must inform any such individual of the confidentiality 

provisions in this Agreement and that individual must agree to comply with those 

provisions before information about the Settlement is disclosed to them.  The 

parties further agree and acknowledge that nothing herein shall prevent Plaintiffs’ 

Attorneys from referring or citing to this lawsuit and the pleadings and other papers 

filed in obtaining approval of this Settlement in any court filings and proceedings 

in other cases for the purposes of demonstrating their experience and adequacy as 

class counsel. 

 2. Non-Solicitation 

 The Named Plaintiffs, Opt-in Plaintiffs, Plaintiffs’ Attorneys, and Class Counsel will not 

contact, solicit, or otherwise encourage other current or former employees of Defendant to assert 

claims against Defendant.  Without limiting Defendant’s right to seek damages or other relief for 

a breach of this Part V.B.2, the Parties agree that if a Named Plaintiff or Opt-in Plaintiff violates 

this Part V.B.2, Defendant may exercise its right to recover at law or in equity for a breach of this 

Agreement, and any other damages or injunctive relief which Defendant may be able to recover.  
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C. Funding of Gross Settlement Amount and Payments from Gross Settlement 
Amount. 

1. Defendant’s Payment of the Gross Settlement Amount 

No later than fifteen (15) calendar days after the Effective Date, the Settlement 

Administrator shall establish the Settlement Fund, which will be maintained by the Settlement 

Administrator.  No later than thirty (30) calendar days after the Effective Date, Defendant shall 

deposit into the Settlement Fund the necessary portion of the Gross Settlement Amount required 

to satisfy the payment of Settlement Payments to Authorized Claimants who submitted Claim 

Forms, the approved Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses, and the 

approved Service Awards.  However, if the Court’s Order Granting Final Approval does not rule 

on Plaintiffs’ request for Plaintiffs’ Attorneys’ Fees, Plaintiffs’ Litigation Expenses, or the Service 

Awards, Defendant shall not deposit those portions of the Gross Settlement Amount into the 

Settlement Fund until ten (10) calendar days after the Court issues an order approving such 

amounts. 

2. Settlement Administrator’s Issuance of Settlement Payments to 
Authorized Claimants 

Within fifteen (15) calendar days of when Defendant’s payment of the portion of the Gross 

Settlement Amount described in Part V.C.1. is received by the Settlement Administrator, the 

Settlement Administrator will issue Settlement Payments via checks sent by U.S. Mail to each 

Authorized Claimant.   

Those members of the Settlement Class who have properly and timely opted out of the 

Settlement are not Authorized Claimants and are not entitled to a Settlement Payment.  

Additionally, any member of the Settlement Class or Settlement Collective who is not a Named 

Plaintiff or Opt-in Plaintiff and who did not timely return a Claim Form is not an Authorized 
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Claimant and is not entitled to any Settlement Payments.  The Settlement Administrator’s 

determination of whether a member of the Settlement Class or Settlement Collective is an 

Authorized Claimant will be conclusive and binding on all members of a Settlement Class or 

Settlement Collective, subject to the dispute resolution provisions of this Agreement as set forth 

in Part VI.B, infra.     

Each Authorized Claimant who is entitled to receive a Settlement Payment will have 180 

calendar days from the date on which the settlement check for the Settlement Payment is mailed 

to cash his or her settlement check.  If any settlement check is not cashed in that period of time, 

that settlement check will be voided, and a stop-payment will be placed on the settlement check.  

Any individual Settlement Payments which remain uncashed for any reason 180 calendar days 

following the mailing of the Settlement Payment shall be deemed unclaimed.  In such event, the 

Authorized Claimants whose Settlement Payment is unclaimed will be deemed to have irrevocably 

waived any right in or claim to any Settlement Payment, but the Agreement and release of claims 

contained in the Agreement and in the Claim Form or General Release nevertheless will be binding 

upon them.  Such unclaimed funds shall revert to Defendant and the Settlement Administrator will 

issue a wire transfer to Defendant for the amount of these unclaimed funds within ten (10) calendar 

days after the end of the 180-day period for cashing the checks.  

Neither Defendant, Defense Counsel, Plaintiffs’ Attorneys, Class Counsel, Plaintiffs, nor 

the Settlement Administrator shall have any liability for lost or stolen settlement checks, for forged 

signatures on settlement checks, or for unauthorized negotiation of settlement checks.  Without 

limiting the foregoing, in the event an Authorized Claimant notifies the Settlement Administrator 

that he or she believes that a settlement check has been lost or stolen, the Settlement Administrator 

shall immediately stop payment on such check.  If the settlement check in question has not been 
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cashed prior to the stop payment order, the Settlement Administrator will issue a replacement 

check, from which the fees associated with the stop payment order will first be deducted.  Any 

Authorized Claimant who receives a re-issued check will have either 45 calendar days to cash such 

re-issued check from the date of its mailing, or 180 days from the date of the original check, 

whichever is longer.  If any settlement check is not cashed in that period of time, that settlement 

check will be voided.   

The Settlement Administrator will issue to each Authorized Claimant the appropriate tax 

forms from the Qualified Settlement Fund.  These tax forms may be issued and mailed to 

Authorized Claimants at the same time as the Settlement Payment is mailed, or at an appropriate 

time thereafter. 

3. Settlement Administrator’s Payment of Plaintiffs’ Attorneys’ Fees and 
Plaintiffs’ Litigation Expenses 

 

Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses, as authorized by the Court, 

will be paid by the Settlement Administrator from the Gross Settlement Amount within five (5)  

calendar days after Defendant deposits these amounts into the Settlement Fund.  

The Settlement Administrator will issue an I.R.S. Form 1099 to Plaintiffs’ Attorneys’ firm 

for the payments to Plaintiffs’ Attorneys’ firm.  Plaintiffs’ Attorneys’ firm will provide the 

Settlement Administrator with completed I.R.S. Form W-9s prior to the deadline for the Settlement 

Administrator to pay Plaintiffs’ Attorneys’ Fees and Plaintiffs’ Litigation Expenses.   

4. Settlement Administrator’s Payment of Named  and Select Opt-in 
Plaintiffs’ Service Awards. 

 

The Named and Select Opt-in Plaintiffs’ Service Awards, if authorized by the Court, will 

be paid by the Settlement Administrator from the Gross Settlement Amount. The Settlement 

Administrator will pay the Named and Select Opt-In Plaintiffs’ Service Awards ordered by the 
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Court directly to the individuals ordered by the Court to receive such payments within five (5) 

calendar days after Defendant deposits these amounts into the Settlement Fund. 

Each Named Plaintiff or Select Opt-in Plaintiff who is entitled to receive a Service Award 

will have 180 calendar days from the date on which the Service Award check is mailed to cash his 

or her Service Award check.  If any Service Award check is not cashed in that period of time, that 

Service Award check will be voided, and a stop-payment will be placed on the Service Award 

check.  Any Service Award check which remains uncashed for any reason 180 calendar days 

following the mailing of the Service Award check shall be deemed unclaimed.  In such event, the 

Named Plaintiff or Select Opt-in Plaintiff whose Service Award check is unclaimed will be 

deemed to have irrevocably waived any right in or claim to any Service Award, but the Agreement 

and the release of claims contained in their General Release nevertheless will be binding upon 

them.  Such unclaimed funds shall revert to Defendant and the Settlement Administrator will issue 

a wire transfer to Defendant for the amount of these unclaimed funds within ten (10) calendar days 

after the end of the 180-day period for cashing the checks.   

At an appropriate time following the issuance of such Named and Select Opt-in Plaintiffs’ 

Service Awards, the Settlement Administrator will issue to each recipient an I.R.S. Form 1099 that 

accounts for the payment of the Named and Select Opt-In Plaintiffs’ Service Awards.   

5. Payment of the Settlement Administrator’s Expenses 

The portion of the Settlement Expenses required by the Settlement Administrator to 

process the initial mailing of the Notice and Claim Forms and the setting up of the website will be 

paid by Plaintiffs’ Counsel as Plaintiffs’ Litigation Expenses.  The remaining Settlement Expenses 

will be paid solely from the Gross Settlement Amount.  The Settlement Administrator shall 

determine the total amount of the Settlement Expenses prior to calculating the amount of the 
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Settlement Payments to be made to the Authorized Claimants and mailing the Notice of Settlement.  

Disputes of any kind relating to the Settlement Administrator will be resolved pursuant to the 

dispute resolution procedures set forth in Part VI.B, infra, if they cannot be resolved informally by 

the parties.  The Settlement Administrator will regularly report to the parties, in written form, the 

substance of the work performed, including all amounts paid under this Agreement.   

D. Termination of the Settlement Agreement 

1. Grounds for Settlement Termination   

This Agreement may be terminated on the following grounds: 

(a) Plaintiffs’ Attorneys or Defense Counsel may terminate the Agreement if the Court 

declines to enter an Order Granting Preliminary Approval or an Order Granting Final Approval in 

substantially the same form as that submitted by the parties, the Agreement does not become final 

for any other reason, or a Court of Appeals reverses the entry of an Order Granting Final Approval 

or a final judgment in this Litigation, provided that the parties agree to work cooperatively and in 

good faith to address and resolve any concerns identified by the Court in declining to enter an 

Order Granting Preliminary Approval, an Order Granting Final Approval, or a judgment in the 

form submitted by the parties.  Notwithstanding the foregoing, the Court’s reduction and/or denial 

of the service awards or the attorneys’ fees and litigation expenses requested by Plaintiffs shall not 

be grounds for termination of this Agreement.   

2. Procedures for Termination   

To terminate this Agreement on one of the grounds specified above, the terminating 

counsel (i.e., Plaintiffs’ Attorneys or Defense Counsel) shall give written notice to the opposing 

counsel no later than fifteen (15) business days after the Court acts. 
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3. Effect of Termination   

In the event that this Agreement is canceled, rescinded, terminated, voided, or nullified, 

however that may occur, or the Settlement of the Litigation is barred by operation of the law, is 

invalidated, is not approved or otherwise is ordered not to be carried out by any court: 

(a) The Agreement shall be terminated and shall have no force or effect, and no party 

shall be bound by any of its terms; 

(b) Defendant shall have no obligation to make any payments to any Plaintiffs, any 

member of the Settlement Class or Settlement Collective, or Plaintiffs’ Attorneys, but the parties 

shall be jointly and equally responsible for paying the Settlement Administrator for services 

rendered up to the date the Settlement Administrator is notified that the Agreement has been 

terminated; 

(c) Any Order Granting Preliminary Approval, Order Granting Final Approval and/or 

judgment, including any order of class certification, shall be vacated; 

(d) The Agreement and all negotiations, statements, and proceedings relating thereto, 

shall be without prejudice to the rights of any of the parties, all of whom shall be restored to their 

respective positions in the Action prior to the Settlement; 

(e) Neither this Agreement, nor any ancillary documents, actions, statements, or filings 

in furtherance of settlement (including all matters associated with the mediation) shall be 

admissible or offered into evidence in the Litigation or any other action. 
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VI. OTHER SETTLEMENT PROVISIONS 

A. Releases of Claims 

To settle the Litigation, and as consideration for Defendant’s payment of the Gross 

Settlement Amount, and the other good and valuable consideration described herein, Plaintiffs 

agree to the following releases of claims: 

1. Claims Released by Named and Select Opt-in Plaintiffs 

The parties agree that the Named Plaintiffs and the Select Opt-in Plaintiffs must execute a 

General Release (attached as Exhibit 2) in order to receive their Settlement Payments and their 

Service Awards. Plaintiffs’ Attorneys (and not Defendant or the Settlement Administrator) will be 

responsible for informing the Named Plaintiffs and Select Opt-In Plaintiffs of their obligation to 

sign and return a completed and signed General Release as described in this Part.  A Named 

Plaintiff or a Select Opt-In Plaintiff must submit a completed and signed General Release to the 

Settlement Administrator within forty-five (45) days after the mailing of the Notice, in order to 

receive their Service Award.  Any Named Plaintiff or Select Opt-in Plaintiff who is at least 40 

years old may revoke their General Release within seven (7) calendar days by sending written 

notice to the Settlement Administrator.  The Settlement Administrator will send the original signed 

General Releases and any revocations to Defense Counsel within forty-five (45) calendar days 

after the Order Granting Preliminary Approval.  Any Named Plaintiff or Select Opt-in Plaintiff 

who fails to timely sign the General Release or who revokes his or her executed General Release 

will not receive the Service Award and the Service Award will revert to or remain with Defendant, 

and the Named Plaintiff or Select Opt-In Plaintiff who do not sign the General Release will have 

to sign a Claim Form like the other Authorized Claimants in order to receive their Settlement 

Payment. 
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To the extent any Named Plaintiff or Select Opt-in Plaintiff fails to execute the General 

Release, that individual’s Service Award will revert back to Defendant, and the Settlement 

Administrator will issue a wire transfer to Defendant for the amount of the reverted Service 

Awards at the same time the Settlement Administrator sends the original signed General Releases 

and revocations to Defense Counsel. 

2. Claims Released by Authorized Claimants. 

The parties agree that the Claim Form that Authorized Claimants, other than the Named 

Plaintiffs and the Select Opt-in Plaintiffs, must execute in order to receive their Settlement 

Payments will contain a release of all claims relating to the payment of wages, through the date of 

preliminary approval of the settlement.  Authorized Claimants who opted into the case as of the 

date of this Agreement but who are not Named Plaintiffs or Select Opt-in Plaintiffs are not required 

to execute a Claim Form, but they hereby fully and completely release Defendant and its past, 

present and future subsidiaries, affiliated companies, divisions, successors, predecessors, affiliates 

and assigns and all of their respective current or former owners, officials, directors, officers, 

shareholders, agents, employee benefit plans, plan administrators, representatives, representatives, 

employees, and attorneys from any and all claims, whether known or unknown, under the FLSA, 

the NCWHA, and any other wage-related or recordkeeping-related claims under any other 

applicable laws, and regulations, from March 19, 2018, through the date the Court issues an Order 

Granting Final Approval, including, but not limited to, (i) any and all claims for unpaid wages, 

minimum wages, overtime, late payment of wages, retaliation for complaining about wages or for 

asserting wage-related claims; and (ii) any and all claims under state and federal law for earned 

wages, overtime, and/or missed or interrupted meal breaks, including such claims for breach of 

express contract or labor agreement, implied contract, money had and received in assumpsit, 
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quantum meruit/unjust enrichment, fraud, negligent misrepresentation, equitable estoppel, 

promissory estoppel, conversion, and failure to keep accurate records. 

3. Claims Released by Settlement Class Members Who Do Not 
Become Authorized Claimants. 

Members of the Settlement Class who do not return a Claim Form (and who are not Named 

Plaintiffs or Select Opt-in Plaintiffs) will release any claims they have against Defendant under 

the NCWHA relating to the payment or non-payment of wages prior to the date the Court issues 

an Order Granting Final Approval. 

4. Recognition of Binding Nature of Agreement, Orders, Settlement and 
Judgment. 

The parties agree that, as of the Effective Date, all Authorized Claimants and Members of 

the Settlement Classes will be bound by the terms and conditions of this Agreement, any order by 

the Court (or any other court taking jurisdiction of the Litigation) granting final approval to the 

Agreement and this Settlement, and the final judgment in the Litigation. 

B. Dispute Procedure; Retention of Court Jurisdiction Over Settlement 

Except as otherwise set forth herein, in the event of a dispute concerning the proper 

interpretation of the Agreement, the enforcement of this Agreement, the parties’ rights or 

obligations under the Agreement, or any alleged breach of the terms of the Agreement, notice must 

be mailed to counsel for the opposing party as provided in Part VI.L, infra within fifteen (15) 

calendar days after the party was made aware of the dispute.  After receipt of such notice, the 

parties shall meet and confer in a good faith attempt to resolve the matter for ten (10) calendar 

days.  The Court shall retain exclusive jurisdiction with respect to the interpretation, 

implementation, and enforcement of the terms of the Agreement and to hear and adjudicate any 
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dispute or litigation arising from the Agreement.  All Parties submit to the jurisdiction of the Court 

for purposes of implementing and enforcing the terms of this Agreement.  

C. Assignment of Claims 

Defendant, Defense Counsel, Plaintiffs’ Attorneys, and Plaintiffs represent, covenant and 

warrant that they have not directly or indirectly, assigned or transferred to any person or entity any 

portion of any liability, claim, demand, action, cause of action, or rights herein released and 

discharged except as set forth herein. 

D. Binding Effect 

This Agreement is binding upon and shall inure to the benefit of the parties to this 

Agreement.  Without limiting the foregoing, this Agreement specifically shall inure to the benefit 

of Defendant as well as its past, present and future subsidiaries, affiliated companies, divisions, 

successors, predecessors, affiliates and assigns and all of their respective current or former owners, 

officials, directors, officers, shareholders, agents, employee benefit plans, plan administrators, 

representatives, representatives, employees, and attorneys.  Also without limiting the foregoing, 

this Agreement shall be binding upon the spouses, children, heirs, assigns, administrators, 

executors, beneficiaries, conservators, successors and offspring of Named Plaintiffs and all 

Authorized Claimants.  This Agreement is binding and effective if signed by Defendant and any 

one Named Plaintiff. 

E. Denial of Liability 

Defendant denies that it has failed to comply with the law in any respect, or has any liability 

under the claims asserted in the Litigation.  The parties acknowledge that this Agreement is entered 

into solely for the purpose of compromising disputed claims and that nothing herein is an 

admission of liability, wrongdoing, or the propriety of collective or class treatment by Defendant.  
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Neither the Agreement nor any document prepared in connection with the Settlement may be 

admitted in any proceeding as an admission by Defendant.  Notwithstanding this paragraph, any 

and all provisions of this Agreement may be admitted in evidence and used in any proceeding to 

enforce the terms of this Agreement or in defense of any claims released or barred by this 

Agreement. 

F. Construction and Interpretation 

The parties hereto agree that the terms and conditions of the Agreement are the result of 

lengthy, intensive, arms-length negotiations among the parties, through counsel, and the 

Agreement shall not be construed in favor of or against any party by reason of the extent to which 

any party or his, her, or its counsel participated in the drafting of the Agreement. 

Paragraph, part and section titles are inserted as a matter of convenience for reference, and 

in no way define, limit, extend, or describe the scope of this Agreement or of its provisions.  With 

the exception of Part I, supra, each term of this Agreement is contractual and not merely a recital. 

All exhibits attached to the Agreement, and referenced herein, are incorporated into the 

Agreement by such references and are a material part of this Agreement.  Any notice or other 

exhibit that requires approval of the Court must be approved without material alteration from its 

current form for this Agreement to become effective.   

This Agreement shall be governed by and enforced in accordance with the laws of the State 

of North Carolina. 

G. Modification 

This Agreement, and any of its parts, may be amended, modified, or waived only by an 

express written instrument signed by all signatories below or their successors-in-interest. 
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H. Counterparts 

This Agreement may be executed in one or more counterparts.  All executed counterparts 

and each of them will be deemed to be one and the same instrument.  Any executed counterpart 

will be admissible in evidence to prove the existence and contents of this Agreement.   

I. No Reliance on Representations or Extrinsic Evidence.   

Except as expressly provided herein, this Agreement has not been executed in reliance 

upon any other oral or written representations or terms, and no such extrinsic oral or written 

representations or terms shall modify, vary or contradict its terms.  In entering into this Agreement, 

the parties agree that this Agreement is to be construed according to its terms and may not be 

varied or contradicted by extrinsic evidence.   

J. Return of Confidential Materials 

Plaintiffs and Plaintiffs’ Attorneys agree to return to Defendant or Defense Counsel or 

destroy all materials produced by Defendant during the course of the Litigation marked as 

“Confidential” (including all deposition exhibits any copies of materials in the possession of any 

expert witness retained by Plaintiffs’ Attorneys) within sixty (60) calendar days of the Effective 

Date. This includes all copies of such confidential materials, whether in hardcopy or electronic 

format. However, Plaintiffs’ Attorneys may retain a copy of all pleadings filed in this matter, 

including any exhibits thereto. Further, Plaintiffs’ Attorneys may retain any work product which 

refers to or quotes from discovery documents. Plaintiffs’ Attorneys will notify Defendant in 

writing if they or Plaintiffs elect to destroy the confidential materials. Plaintiffs and Plaintiffs’ 

Attorneys agree not to send or otherwise disseminate the confidential materials to any other 

individual or entity before their return or destruction.  
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K. Parties Shall Cooperate to Effectuate Settlement 

The parties shall cooperate with each other to achieve the purpose of this Agreement, and 

shall execute such other and further documents and take such other and further actions as may be 

necessary or convenient to effect the transaction described herein. 

L. Notices, Demands, and Communications Concerning the Settlement 

Unless otherwise specifically provided herein, all notices, demands, or other 

communications given hereunder shall be in writing and shall be deemed to have been duly given 

as of the third business day after mailing by First Class U.S. Mail, addressed as follows: 

To Plaintiffs, Named Plaintiffs, Opt-in Plaintiffs, Members of the Settlement Class or 

Settlement Collective, and/or Plaintiffs’ Attorneys: 

Gilda Adriana Hernandez, Esq. 
Charlotte C. Smith, Esq. 
THE LAW OFFICES OF GILDA A. HERNANDEZ, PLLC 
1020 Southhill Drive, Suite 130  
Cary, NC 27513 
ghernandez@gildahernandezlaw.com 
csmith@gildahernandezlaw.com 
 
  

To Defendant and/or Defense Counsel: 
Ashley Z. Hager  
Emily E. Schifter  
TROUTMAN PEPPER HAMILTON SANDERS LLP 
Bank of America Plaza 
600 Peachtree Street, NE, Suite 3000 
Atlanta, GA 30308 
ashley.hager@troutman.com 
emily.schifter@troutman.com 
 
Andrew J. Henson  
TROUTMAN PEPPER HAMILTON SANDERS LLP 
1001 Haxall Point, Suite 1500 
Richmond, VA 23219 
andrew.henson@troutman.com 
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M. Authorization

Plaintiffs’ Attorneys warrant and represent that they are fully authorized by Plaintiffs, and 

Defense Counsel warrants and represents that they are fully authorized by Defendant, to take all 

appropriate action required or permitted by this Agreement.  The parties agree to fully cooperate 

with each other to accomplish the terms of the Settlement and this Agreement, including, but not 

limited to, execution of such documents and to take such other action as may reasonably be 

necessary to implement the terms of the Agreement.  The parties to the Agreement shall use their 

best efforts, including all efforts contemplated by the Agreement and any other efforts that may 

become necessary by order of the Court, or any other court taking jurisdiction over the Litigation, 

or otherwise, to effectuate the Agreement and the terms set forth herein.   

N. Dismissal

Upon entry of an Order Granting Final Approval, Plaintiffs agree to execute all documents 

necessary to dismiss with prejudice any and all claims raised against Defendant in the Litigation. 

But if an appeal leads to reversal of approval of this Agreement, then the parties agree that the 

claims will be reinstated and Litigation shall continue. 

O. Reasonableness of Settlement

The parties believe that this is a fair, reasonable, and adequate settlement and have arrived 

at this Settlement through arms-length negotiations, taking into account all relevant factors, present 

and potential.   

P. Integration Clause

This Agreement (including its exhibits) constitutes the entire agreement of the parties and 

fully supersedes any and all prior agreements or understandings, written or oral, between the 
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PROPOSED CLAIM FORM
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[Class Member Name] 
[Mailing Address 1] 
[Mailing Address 2] 
[City, State ZIP] 

Hollis et al. v. Valley Proteins, Inc. 
Settlement Administrator 
c/o [Name of Settlement Administrator] 
***************** 
***********, ** *****-**** 

Your Individual Claim Form Number: [Unique Claimant ID Number] 
Your Individual Claim Form Passcode: [PASSCODE] 

CLAIM FORM AND CONSENT TO JOIN 
In order to receive a payment under the Settlement Agreement, please complete and timely submit this 
Claim Form to the Settlement Administrator. To be considered timely, this form must be postmarked by 
no later than [MAIL DATE + 45] if returned by U.S. Mail or submitted by [MAIL DATE + 45] if 
submitted via the online portal, using the above Individual Claim Form Number and Passcode.   

SEND COMPLETED CLAIM FORMS BY {DATE} TO: 

Hollis et al. v. Valley Proteins, Inc. Settlement Administrator c/o 
Claims Administration  

********* 
**********, ** *****-**** 

Fax: (***) ***-****  
Website: [WEBSITE URL] 

I, hereby opt into this settlement pursuant to Section 216(b) of the Fair Labor Standards Act, 29 U.S.C. 
§§ 201, et seq. (“FLSA”) and I authorize Class Counsel to represent me in this Settlement.

I fully and completely release Valley Proteins and its past, present and future subsidiaries, affiliated 
companies, divisions, successors, predecessors, affiliates and assigns and all of their respective current or former 
owners, officials, directors, officers, shareholders, agents, employee benefit plans, plan administrators, 
representatives, employees, and attorneys from any and all claims, whether known or unknown, under the federal 
Fair Labor Standards Act (“FLSA”), North Carolina Wage and Hour Act (“NCWHA”), and any other wage-
related or recordkeeping-related claims under any other applicable laws, and regulations, from March 19, 2018, 
through [Date Court Grants Preliminary Approval], including, but not limited to, (i) any and all claims for 
unpaid wages, minimum wages, overtime, late payment of wages, retaliation for complaining about wages or for 
asserting wage-related claims; and (ii) any and all claims under state and federal law for earned wages, overtime, 
and/or missed or interrupted meal breaks, including such claims for breach of express contract or labor agreement, 
implied contract, money had and received in assumpsit, quantum meruit/unjust enrichment, fraud, negligent 
misrepresentation, equitable estoppel, promissory estoppel, conversion, and failure to keep accurate records.   

Further, I wish to participate in the parties’ proposed settlement if approved by the Court.  

I understand that I must keep the Settlement Administrator informed of any change in my address.  If I do 
not do so, I understand that I may not receive any settlement payment that I might otherwise be entitled to receive. 

Signature Date 
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[Class Member Name] 
[Mailing Address 1] 
[Mailing Address 2] 
[City, State ZIP] 

Hollis et al. v. Valley Proteins, Inc. 
Settlement Administrator 
c/o [Name of Settlement Administrator] 
***************** 
***********, ** *****-**** 

Use back of form for address updates 
In order to receive a settlement payment, you must submit a signed claim form by {date} 

Submit signed claim form and any address updates to: 

Hollis et al. v. Valley Proteins, Inc. Settlement Administrator c/o 
Claims Administration  

********* 
**********, ** *****-**** 
Website: [WEBSITE URL] 

Name and Address Updates: 

If your name or address is different from what is printed above, please provide 
updated information below: 

First Name MI Last Name 

Mailing Address Apt/Unit 

City State Zip Code 
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A-2
PROPOSED GENERAL 

RELEASE
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GENERAL RELEASE IN EXCHANGE FOR SERVICE AWARD 
(“General Release”) 

I [full name], on behalf of myself and my heirs, representatives, successors, and assigns, for 
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to resolve 
and settle finally, fully, and completely all matters or disputes that now or may exist between me and 
Valley Proteins, Inc. (“Valley Proteins”), including the proceeding before the United States 
District Court for the Western District of North Carolina (the “Court”) titled Hollis, et al. v. Valley 
Proteins, Inc., (the “Lawsuit”), hereby agree as follows: 

1. Consideration.  I understand and agree that by signing and returning this General
Release and, contingent upon the Court’s approval of the Settlement Agreement of Class and 
Collective Action and Release of Claims filed in the Lawsuit (the “Settlement Agreement”) and the 
Court’s approval of a Service Award (as defined in the Settlement Agreement) for me, I will be 
eligible to receive a Service Award of $XXX, or such other amount as approved by the Court, 
consistent with the provisions of Section III.C.3 of the Settlement Agreement.  This Service Award 
will be in addition to any individual Settlement Payment I may be entitled to under the Settlement 
Agreement.  I understand that the Service Award shall be deemed non-wage compensation and 
reported to me on IRS Form 1099.   

2. Release and Waiver of Rights and Claims.  If the Court approves a Service Award
for me, then in exchange for the Service Award, and to the full extent permitted by law, I 
voluntarily, completely, and irrevocably release, acquit, and forever discharge Valley Proteins and its 
past, present and future subsidiaries, affiliated companies, divisions, successors, predecessors, 
affiliates and assigns and all of their respective current or former owners, directors, officers, agents, 
employee benefit plans, plan administrators, representatives, representatives, employees, and 
attorneys (collectively, the “Released Parties”), from any and all claims, complaints, suits or 
demands of any kind whatsoever (whether known or unknown) arising from or relating to (directly 
or indirectly), my employment with Valley Proteins, the termination of my employment (if 
applicable), or other events that have occurred as of the date of my execution of this General 
Release, including but not limited to: 

(a) all claims under federal, state and local law (including but not limited to the Fair
Labor Standards Act and the North Carolina Wage and Hour Act) relating to the
payment of wages, including, without limitation, all claims under federal, state, and
local law for unpaid straight time or overtime wages, claims of illegal deductions
from wages, and related claims for penalties, interest, liquidated damages,
attorneys’ fees, costs, and expenses;

(b) claims under the Age Discrimination in Employment Act (the “ADEA”), Title VII
of the Civil Rights Act of 1964, the Civil Rights Act of 1991, the federal Equal Pay
Act, the Rehabilitation Act of 1973, the Americans with Disabilities Act, the Family
and Medical Leave Act of 1993 (the “FMLA”), the National Labor Relations Act,
the Labor Management Relations Act, the Employee Retirement Income Security
Act of 1974, the Racketeer Influenced and Corrupt Organizations Act, Section 1981
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of Title 42 of the United States Code, or the federal Worker Adjustment and 
Retraining Notification (“WARN”) Act; 

(c) claims for violations of any other federal, state, or local statutes, regulations or
ordinances;

(d) claims for conversion, lost or unpaid wages, compensation or benefits, defamation,
intentional or negligent infliction of emotional distress, assault, battery, wrongful
or constructive discharge, negligent hiring, retention or supervision, fraud,
misrepresentation, conversion, tortious interference, breach of contract or breach of
fiduciary duty;

(e) claims related to any prior discipline, performance evaluations, or requests for
leaves of absence;

(f) claims to benefits under any bonus, severance, workforce reduction, early
retirement, outplacement or any other similar type plan sponsored by Valley
Proteins; and

(g) any other claims under federal or state law arising in tort or contract.

3. Release Exclusions.  Excluded from the release in Section 2 above are (a) any claims
arising after execution of this General Release, (b) any claims that cannot be waived as a matter of 
law (such as for unemployment or worker’s compensation benefits); and (c) any right to COBRA 
benefits.  Nothing in this General Release limits my right to file a claim, give information, or 
participate in an investigation or proceeding with a government agency such as the EEOC, SEC or 
OSHA under any law protecting such rights.  But I do give up, however, any money or other personal 
benefit I might receive from Valley Proteins (not a government agency) for any such claim, litigation, 
or proceeding, unless prohibited by law. 

4. Covenant Not to Sue.  A “covenant not to sue” is a legal term meaning that an
individual promises not to file a lawsuit in court.  In addition to waiving and releasing the claims 
covered by Section 2 above, I agree never to sue Valley Proteins or any other Released Parties, or 
join a lawsuit against any such party, in any forum, for any claim encompassed by the release in 
Section 2 above.  Notwithstanding this agreement, I may bring a claim to enforce this General Release 
or to challenge its validity under the ADEA.  If I sue Valley Proteins or any other Released Parties 
despite this provision, I shall be liable to Valley Proteins or the Released Parties (as applicable) for 
the full sum of the Service Award paid to me in exchange for this General Release.   

5. Other Agreements.  I understand and agree as follows:

(a) I am entering into this General Release, intending to be bound by its terms,
knowingly, voluntarily, and with full knowledge of their significance; 

(b) I have not been coerced, threatened, or intimidated into signing this General
Release; 
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(c) I have been advised to consult with a lawyer prior to signing this General
Release and agreeing to be bound by its terms and I have, in fact, consulted with counsel with The 
Law Offices of Gilda Hernandez, PLLC.  

(d) I have been given a reasonable amount of time to consider this General
Release; 

(e) I am not otherwise entitled to the consideration described in this General
Release; 

(f) I have not suffered any on-the-job injury for which I have not already filed
a workers’ compensation claim; 

(g) I will not voluntarily assist, encourage, or cooperate with any person in
threatening, commencing, or maintaining an employment-related claim, action, or demand against 
the Released Parties for an existing claim or potential claim covered by Section 2 of this General 
Release, whether presently known or unknown by the threatening, commencing, or maintaining 
party, except as required by court order or otherwise required by law [if Employee is under 40, 
end with a period and add “and” after semi-colon in prior provision, (f); if Employee is 40 or older, 
include a semi-colon at this point and then add the following two provisions] 

(h) I have been given at least twenty-one (21) days to consider this General
Release; and 

(i) For a period of seven (7) days following the execution of this General Release,
I may revoke my acceptance by delivering a written revocation within the seven (7) day period to 
the Settlement Administrator [insert name and contact information for Settlement Administrator]. 

By my signature below, I AFFIRM AND ACKNOWLEDGE that I have read the 
foregoing General Release, that I have had sufficient time and opportunity to review and 
discuss it with the attorney of my choice, that I have had any questions answered to my 
satisfaction, that I fully understand and appreciate the meaning of each of its terms, and that 
I am voluntarily signing the General Release on the date indicated below, intending to be 
fully and legally bound by its terms.   

SIGNATURE 

PRINTED NAME 

Dated:   
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NOTICE TO CLASS MEMBERS RE: PENDENCY OF A CLASS ACTION
AND HEARING ON PROPOSED SETTLEMENT 

Hollis et al. v. Valley Proteins, Inc. 

[Class Member Name] 
[Mailing Address 1] 
[Mailing Address 2] 
[City, State ZIP] 
Your Individual Claim Form Number: [Unique Claimant ID Number] 
Your Individual Claim Form Passcode: [PASSCODE] 

IF YOU WORKED AS A DRIVER FOR VALLEY PROTEINS, INC. IN NORTH 
CAROLINA, PLEASE READ THIS NOTICE ABOUT YOUR RIGHTS. 

A court authorized this notice.  This is not a solicitation from a lawyer. 

• Three drivers working for Valley Proteins, Inc. in North Carolina have sued Valley
Proteins, Inc., claiming Valley Proteins did not pay them and other drivers for all hours
worked, miscalculated overtime wages due, and unlawfully deducted from drivers’ wages.
Valley Proteins denies any wrongdoing.

• The Court has not yet addressed whether Valley Proteins did anything wrong, but the
parties have proposed a settlement of this case, and the Court has authorized notice of that
proposed settlement to people who may be eligible to participate in it.

• You have received this Notice because records indicate that you were employed by Valley
Proteins as a driver in North Carolina between March 19, 2018, and January 13, 2022. Your
rights are affected by this settlement, and if you return the claim form, you will receive a
monetary payment under the settlement.

• Your legal rights are affected whether you act or not. These options are explained below.

HERE ARE YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

RETURN A CLAIM FORM, 

RECEIVE A SETTLEMENT
PAYMENT 

To receive a settlement payment, if the Court 
approves the settlement, you must complete the claim 
form provided with this notice and return it to the 
Settlement Administrator.  You will also be bound by 
the release of claims explained below and give up the 
right to sue Defendant separately. 

DO NOTHING, If you do nothing, and do not return the claim form, 
you will not receive a settlement payment, but you 
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DO NOT RECEIVE A 
SETTLEMENT PAYMENT 

may still be bound by the release of claims explained 
below. 

OPT OUT,

DO NOT RECEIVE A 
SETTLEMENT PAYMENT 

You may ask to be excluded from the settlement.  If 
you request exclusion, you will not receive a 
settlement payment and will not be bound by the 
release of claims explained below and cannot object to 
the settlement. 

you must return the enclosed claim form by [MAIL DATE + 45 DAYS] to receive a payment 
from this settlement. 

BASIC INFORMATION 

1. Why Did I Get This Notice?  What Is the Lawsuit About?

You have received this notice because records indicate that you worked during the relevant time 
period as a driver for Valley Proteins, Inc. (“Valley Proteins”) in North Carolina. Plaintiffs 
Christopher Hollis, Herman Purvis, and Veraka Sturdivant, on behalf of themselves and other 
similarly situated drivers, filed a lawsuit against Valley Proteins on March 19, 2021.  Plaintiffs 
claim Valley Proteins did not pay drivers for all hours worked and that Valley Proteins did not 
include certain bonuses in calculating the regular rate and the correct overtime rate, as well as that 
Valley Proteins took unauthorized deductions from drivers’ wages, including for uniforms.  
Plaintiffs claim that Valley Proteins violated the federal Fair Labor Standards Act (“FLSA”), 29 
U.S.C. § 216(b), and the North Carolina Wage and Hour Act (“NCWHA”), N.C. Gen. Stat. §§ 95-
25.6, 95-25.22(a), (a1), and (d). 

Valley Proteins denies all of the claims in the lawsuit and maintains that it has not engaged in any 
wrongdoing.   

The Court in charge of the case is the United States District Court for the Western District of North 
Carolina, and the case is known as Hollis et al. v. Valley Proteins, Inc., Case No. 3:21-cv-00112-
FDW-DSC.  The individuals who sued are called the Plaintiffs, and the company they sued, Valley 
Proteins, is called the Defendant. 

Litigation is risky, and neither side can predict the outcome with certainty.  As a result, Plaintiffs 
and their counsel concluded, after careful consideration of the facts and circumstances 
following the exchange of extensive information and data and participation in a mediation, that 
the proposed settlement is fair, reasonable, and adequate, and is in the best interests of the opt-
in plaintiffs and class members.  This settlement avoids the costs and inconvenience associated 
with each phase of litigation (such as class certification, discovery, dispositive motions, and trial) 
while providing cash benefits to opt-in plaintiffs and class members.  Similarly, Valley Proteins 
has chosen to settle this matter and make payments to current and former employees solely for the 
purpose of avoiding disruption to its business and further expense of litigation. 

You have a right to know about a proposed settlement of a class action lawsuit, and your options, 
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before the Court decides whether to approve the settlement.  If the Court approves it and after any 
appeals are resolved, an administrator appointed by the Court will make the payments described 
here.    

WHO IS INCLUDED IN THE NOTICE AND SETTLEMENT 

2. Am I Part of the Settlement?

You are eligible to participate in the settlement if you were employed by Valley Proteins as a driver 
in North Carolina between March 19, 2018, and January 13, 2022.  

If you return the claim form by the deadline, you are part of the FLSA collective, and will receive 
a payment. 

If you were a driver employed by Valley Proteins in North Carolina after March 19, 2018, you are 
automatically part of the class and subject to the terms of the settlement.  However, you will still 
need to return the claim form to receive a payment. 

THE SETTLEMENT BENEFITS – WHAT YOU GET 

3. What Does the Proposed Settlement Provide?

The total amount of the settlement is $6,750,000. The settlement amount will mostly be allocated 
to the current and former employees of Valley Proteins who worked as drivers and who are eligible 
for the settlement, but it will also be used to pay for attorneys’ fees and costs awarded by the Court, 
the Settlement Administrator’s costs, and service awards to Named Plaintiffs and certain other 
drivers who previously joined this lawsuit (“Select Opt-in Plaintiffs”), to the extent approved by 
the Court. Because the settlement amount other than fees, costs, and service awards, will be 
allocated to individual awards for eligible employees, if eligible employees do not submit a claim 
form, the portion of the settlement allocated to them will not be paid out, reducing the total amount 
of the settlement. Any amount not claimed will be returned to Valley Proteins. 

Plaintiffs will ask the Court to award Named Plaintiffs Christopher Hollis, Herman Purvis, and 
Veraka Sturdivant and Select Opt-in Plaintiffs Justin Cofield, Rodney Johnson, Nelson Johnson, 
Ricky Rich, Terry Green, Sean Lucas, and Danny Galbreath a collective $214,000 in service 
awards, to be divided among these individuals pursuant to the terms in Section III.B.3 of the 
settlement agreement between the parties dated February 17, 2022 (the “Settlement Agreement”). 
The service awards requested would be paid to these individuals in addition to their regular 
settlement payment, for their role as named plaintiffs and select opt-in plaintiffs and prosecuting 
this lawsuit on the behalf of all Class Members, their assistance and support in prosecuting this 
case, and for the broader release of claims they will provide. The Court has not yet ruled on whether 
it will award these amounts. The Court may deny these requests or award less than these amounts. 
The Court will make a determination on the reasonableness of these requests at a later date. 

The settlement also provides that if any class member does not return the claim form, the class 
member will not receive payment.  
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4. What Am I Giving Up If I Remain in the Settlement?

If you are part of the class, and you do not exclude yourself from the settlement by [MAILING 
DATE + 45DAYS] using the procedure explained below in Section 10, you will be deemed to 
have forever released and discharged Valley Proteins from any claims known or unknown, asserted 
or unasserted, of any kind whatsoever, that relate to hours worked or the payment of wages, that 
arose or will arise before [Date Court Grants Preliminary Approval], except to the extent that 
any such claims may not be waived as a matter of law.  That means you will waive all wage and 
hour claims through the date the settlement is approved. However, if you do not exclude yourself, 
but also do not submit a claim form, you will not waive your claims under the Fair Labor Standards 
Act, only other wage and hour claims, and you will not receive a settlement payment. 

If you are part of the FLSA collective and you return the claim form, then you will be bound by 
the same release of claims. That means you will waive all wage and hour claims that arise before 
[Date Court Grants Preliminary Approval], even if they are not claims asserted in this litigation.  
If you are part of the FLSA collective and you do not return the claim form, you will not be bound 
by the terms of the release and you retain the right to sue Defendant for any valid FLSA wage and 
hour claims, subject to the statute of limitations and any other defenses Defendant may have. 

This release of claims against Defendant (which includes its past, present and future subsidiaries, 
affiliated companies, divisions, successors, predecessors, affiliates and assigns and all of their 
respective current or former owners, officials, directors, officers, shareholders, agents, employee 
benefit plans, plan administrators, representatives, representatives, employees, and attorneys) 
specifically includes, without limitation: 

(i) any and all claims asserted in this litigation; AND

(ii) any and all claims for unpaid wages, minimum wages, overtime, late payment of wages,
retaliation for complaining about wages or for asserting wage-related claims and/or any other
claims of any kind, or any other wage-related or recordkeeping-related claims, damages or relief
of any kind, including but not limited to the federal FLSA, 29 U.S.C. § 201, et seq., any and all
claims under North Carolina state law, including but not limited to the North Carolina Wage and
Hour Act (“NCWHA”), N.C. Gen. Stat. § 95-25.1, et seq.; or any other statutes and/or regulations
regulating hours of work, wages, the payment of wages, wage-related or recordkeeping-related
claims, the payment of minimum wages, and/or the payment of overtime compensation;

AND 

(iii) any and all claims under state and federal law for earned wages, overtime, and/or missed or
interrupted meal breaks, including such claims for breach of express contract or labor agreement,
implied contract, money had and received in assumpsit, quantum meruit/unjust enrichment, fraud,
negligent misrepresentation, equitable estoppel, promissory estoppel, conversion, and failure to
keep accurate records.

This release does not apply to any claim by any Class Member for discrimination in violation of 
state or federal law (except for Named Plaintiffs and Select Opt-in Plaintiffs receiving a service 
award), or any claim of any type arising on or after the date the settlement has received final 
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approval from the U.S. District Court for the Western District of North Carolina. 

THE LAWYERS REPRESENTING YOU 

5. Do I Have a Lawyer in the Case?

Opt-in plaintiffs and class members who do not request exclusion from the settlement are 
represented in this case by the following attorneys and law firm: 

Gilda Adriana Hernandez, Esq. 
Charlotte Claire Smith, Esq. 
THE LAW OFFICES OF GILDA A. 
HERNANDEZ, PLLC 
1020 Southhill Drive, Suite 130  
Cary, NC 27513 
(919) 741-8693
www.gildahernandezlaw.com
rkreuz@gildahernandezlaw.com

The Court decided that these lawyers and law firm are qualified to represent the settlement class 
members in this case.  These lawyers are called “Class Counsel.”  You can contact Class Counsel 
if you have questions about this case.  If you want to be represented by your own lawyer, you may 
hire one at your own expense.  

6. How Will the Lawyers Be Paid?

Class Counsel will ask the Court to approve payment of up to one-third of the gross settlement 
amount ($2,250,000.00) to compensate them for their services in this matter.  Class Counsel will 
also ask the Court to approve reimbursement for their costs spent in litigating this case, which are 
currently estimated to be approximately $60,000.00.  Class Counsel will file a motion with the 
Court setting out the bases for their requested costs and fees.  At a later date, the Court will decide 
whether Class Counsel’s request is reasonable.   

HOW YOU GET A PAYMENT – SUBMITTING A CLAIM FORM 

7. How Can I Get a Payment?

To receive a settlement payment, you must timely complete and sign the claim form and return it 
to the settlement administrator (1) by U.S. Mail in the postage pre-paid envelope sent with the 
mailed notice or (2) through the online portal at [WEBSITEURL.com].  You will need your 
unique Individual Claim Form Number and Passcode, listed on page one of this notice, to submit 
an online claim form. 

To be considered timely, any completed forms returned to the settlement administrator by U.S. 
Mail must be postmarked no later than [MAIL DATE + 45].  You can also complete a claim form 
electronically on the settlement administrator’s website [WEBSITEURL.com].  Any completed 
forms completed on the website must be submitted no later than [MAIL DATE + 45].  
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If you lose, misplace, or need another one of these forms, additional copies can be downloaded at 
the settlement administrator’s website [WEBSITEURL.com].  Alternatively, you can contact the 
settlement administrator by telephone at (***) ***-**** to request a new copy.   

8. How Much Can I Expect to Receive?

Your payment depends on (1) the number of workweeks you worked during the Class Period, as 
well as the number of overtime hours you worked during each workweek; and (2) the amount of 
unauthorized deductions taken from your wages each workweek. 

Your settlement payment will be calculated using the formulas set forth in the settlement 
agreement, and assuming that the Court approves and awards the other amounts requested to be 
paid from the Gross Settlement Amount, which were discussed in Sections 3 and 6.  To learn the 
amount of your settlement payment, please visit the settlement administrator’s website 
[WEBSITEURL.com] or contact the settlement administrator by telephone at (***) ***-****.  
You will need your Individual Claim Form Number and Passcode, printed at the top of this Notice, 
to obtain the amount of your individual settlement payment. 

Each settlement payment will be separated into two amounts:  50% will be allocated to the claims 
asserted in the lawsuit for wage-related damages, and 50% will be allocated to the claims asserted 
in the lawsuit for liquidated damages and other relief.  The portion allocated to claims asserted in 
this lawsuit for unpaid overtime and other wage-related damages will be subject to all authorized 
or required deductions, just as if it were a regular paycheck, including, but not limited to:  local, 
state and federal taxes, garnishments, child support orders, and tax levies/liens.  The portion 
allocated to wage claims will be reported on an I.R.S. Form W-2.  The portion allocated to 
liquidated damages and other relief will be reported as non-wage income and reported on an I.R.S. 
Form 1099. 

9. When Would I Get My Payment?

If you are eligible to participate in the settlement and timely provide the form described in Section 
8 above, you will be sent a settlement check approximately 45 days after the effective date of the 
settlement.  Before the settlement is effective, however, settlement class members must be given 
time to object to the settlement or opt-out, the Court must hold a hearing to consider the fairness 
of the settlement and grant final approval of the settlement, and any appeals of the court’s order 
granting final approval must be resolved.  Please be patient.   

Please watch your mail for a check and cash it when you get it.  You will have 180 days from 
issuance of the check to cash it.  The check will be void after 180 days.   

EXCLUDING YOURSELF FROM THE SETTLEMENT 

10. How Do I Get Out of the Settlement?

If you do not wish to be part of this settlement, you may elect to “opt out” by excluding yourself 
from this action and the associated settlement and judgment.  Class members who opt out of this 
action and FLSA class members who do not return a claim form, would remain free, subject to the 
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statute of limitations, to bring claims against Valley Proteins that are covered by this settlement 
and release, against which Valley Proteins would assert defenses and litigate.  If you decide to opt 
out, you will not be allowed to object to this settlement.  The deadline to opt out is [MAIL DATE 
+ 45].

This deadline is final, and forms not postmarked or submitted before the pertinent deadline will 
not be honored. IF YOU OPT OUT OF THE SETTLEMENT, YOU WILL NOT RECEIVE 
A PAYMENT. 

To opt out, you must submit a written statement to the settlement administrator expressly stating 
that you wish to be excluded from the settlement.  Such requests for exclusion should state at the 
top of the letter “Request for Exclusion from Settlement in Hollis et al. v. Valley Proteins, Inc., 
Case No. 3:21-cv-00112-FDW-DSC.”  Also be sure to include your name, address, telephone 
number, and signature.  All written requests for exclusion must be sent by First-Class U.S. Mail, 
postmarked no later than [MAIL DATE + 45] to: 

Hollis et al. v. Valley Proteins, Inc. Settlement Administrator 
c/o [Name of Settlement Administrator] 

********* 
**********, ** *****-**** 

[WebsiteURL.com] 

You cannot exclude yourself by phone or by e-mail.  Requests for exclusion that do not include 
all required information, or that are not timely postmarked, will be deemed null, void, and 
ineffective.   

11. If I Do Not Exclude Myself, Can I Sue This Defendant for the Same Thing Later?

If you are receiving this notice, you have been identified as a class member for purposes of this 
lawsuit.  As a class member, unless you exclude yourself, you give up any right to sue Defendant 
for the claims that this settlement resolves, which are set forth in Section 4 above.  If you have a 
pending lawsuit asserting the claims resolved by this settlement, speak to your lawyer in the 
pending lawsuit immediately.  You must exclude yourself from this settlement to continue your 
own lawsuit against Valley Proteins regarding the claims resolved by this settlement. 

12. If I Exclude Myself From the Settlement, Can I Get Money From This Settlement?

No. 
OBJECTING TO THE SETTLEMENT 

13. How Do I Object or Tell the Court That I Don’t Like the Settlement?

You can ask the Court to deny approval of the settlement by filing an objection with the Court. 
You cannot ask the Court to order a different settlement; the Court can only approve or reject the 
settlement. If the Court denies approval, no settlement payments will be sent out and the lawsuit 
will continue.  If that is what you want to happen, you must object. 
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To object, you must send a letter to the Court, Class Counsel, and counsel for Valley Proteins 
giving the reasons why you object to the proposed settlement.  The top of your letter should be 
labeled with the name and case number of this lawsuit (“Hollis v. Valley Proteins, Inc., Case No. 
3:21-cv-00112-FDW-DSC”) and must include:  (i) your full name, address, telephone number, the 
approximate dates of your employment with Valley Proteins, and the Valley Proteins location in 
North Carolina where you worked; and (ii) each specific reason for your objection, including any 
legal or evidentiary support you have for your objection.  You must mail copies of the objection 
to the Court, Class Counsel, and counsel for Valley Proteins (addresses below), postmarked 
no later than [MAIL DATE + 45]:  

THE COURT 
Clerk of Court 
U.S. District Court for the  
Western District of North Carolina 
401 West Trade Street, Room 1301 
Charlotte, NC 28202 

CLASS COUNSEL 
Gilda A. Hernandez, Esq. 
Charlotte C. Smith, Esq. 
THE LAW OFFICES OF GILDA A. 
HERNADNEZ, PLLC 
1020 Southhill Dr., Ste. 130 
Cary, NC 27513 

COUNSEL FOR DEFENDANT 
Ashley Z. Hager, Esq. 
Emily E. Schifter, Esq. 
TROUTMAN PEPPER  
HAMILTON SANDERS LLP 
Bank of America Plaza 
600 Peachtree Street, NE, Suite 3000 
Atlanta, GA 30308 

Andrew J. Henson  
TROUTMAN PEPPER  
HAMILTON SANDERS LLP 
1001 Haxall Point, Suite 1500 
Richmond, VA 23219 
andrew.henson@troutman.com 

If you file a timely written objection, you may (but are not required to) appear at the Fairness 
Hearing, described in Section 16, either in person or through your own attorney.  If you appear 
through your own attorney, you are responsible for hiring and paying that attorney. 

14. What Happens if the Court Rejects my Objection?

The Court will consider any objections that are timely filed.  This does not mean, however, that 
the Court will necessarily take action based on any objection.  If the Court rejects your objection, 
you will still be bound by the terms of the settlement and the release of claims explained in Section 
4 above.   

Moreover, if you intend to object to the settlement, but still wish to receive a settlement payment, 
you must timely file the required claim form described in Section 7 above.  If the Court approves 
the settlement despite your objections, and you have not timely filed the required form necessary 
to receive a settlement payment, you will not receive a settlement payment. 

15. What’s the Difference Between Objecting and Excluding?

Objecting is telling the Court you do not like something about the settlement.  You can object 
only if you stay in the settlement.  If you exclude yourself from this lawsuit, you are telling the 
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Court you do not want to be part of the lawsuit or settlement.  If you request to be excluded from 
the lawsuit, you have no basis to object to the settlement, because the case no longer affects you.  

THE COURT’S FAIRNESS HEARING 

16. When and Where Will the Court Decide Whether to Approve the Settlement?

The Court preliminarily approved this settlement on [INSERT APPROVAL DATE].  The 
Court will hold a final hearing (sometimes called a fairness hearing) on this settlement on 
[INSERT HEARING DATE]. This hearing will take place in in Courtroom #____, Charles R. 
Jonas Federal Building, United States Courthouse, 401 West Trade Street, Charlotte, NC 28202, 
Judge Frank D. Whitney presiding.  After the hearing, the Court will decide whether to approve 
the settlement.  We do not know how long the decision will take. 

17. Do I Have to Come to the Hearing?

No.  Attendance at this hearing is completely optional. It is not required to participate in the 
settlement or opt out of the lawsuit. 

18. May I Speak at the Hearing?

You may ask the Court for permission to speak at the fairness hearing.  To do so, you must send a 
letter saying that it is your “Notice of Intention to Appear at Hearing on Final Approval of Class 
Settlement in Hollis et al. v. Valley Proteins, Inc., Case No. 3:21-cv-00112-FDW-DSC.”  Be sure 
to include your full name, address, telephone number, and signature.  Your notice of intention to 
appear must be postmarked no later than [MAIL DATE + 45], and be sent to the Clerk of Court, 
and to Class Counsel and Counsel for Valley Proteins at the addresses listed above in Section 13. 
You cannot speak at the hearing if you have opted out of the lawsuit. 

IF YOU DO NOTHING 

19. What Happens If I Do Nothing at All?

You have the right to do nothing.  If you do nothing, however, you will not receive any money 
from this proposed settlement.  In addition, unless you timely return a written request for exclusion, 
you will be bound by the Court’s orders in this lawsuit and the release of claims explained in 
Section 4 above.  You will not be able to start a legal action, continue with a legal action, or be 
part of any other legal action against Valley Proteins regarding the claims resolved by this 
settlement.   

NO RETALIATION OR DISCRIMINATION 

20. If I Am a Current Employee, Will I Experience Any Retaliation or Discrimination?

No.  It is against the law to retaliate or discriminate against an employee who decides to participate 
in this settlement agreement.  Valley Proteins will not discriminate or retaliate against you in any 
way because of your decision to participate or not in the lawsuit or this settlement.  However, this 
prohibition on retaliation does not prevent Valley Proteins from continuing to enforce its policies, 
work rules and performance expectations with respect to current employees, irrespective of their 
participation in this settlement. 
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GETTING MORE INFORMATION 

21. Are There More Details About the Settlement?

This notice summarizes the basic terms of the proposed settlement.  Further information is 
available by contacting the settlement administrator and/or Class Counsel.  See Section 5 above.   

More details of the settlement are also contained in the Settlement Agreement and the pleadings 
and other documents relating to the lawsuit that are on file with the U.S. District Court for the 
Western District of North Carolina and are available at [WebsiteURL.com]. Copies of the 
complete Settlement Agreement and select other filings in the lawsuit are available by contacting 
Class Counsel or visiting [WebsiteURL.com].  Class Counsel’s contact information is located in 
Section 5 above. 

22. How Do I Get More Information?

You can call (***) ***-**** toll free; write to Hollis et al. v. Valley Proteins, Inc. Settlement 
Administrator, c/o [NAME OF SETTLEMENT ADMINISTRATOR] *********, **********, 
** *****-**** or visit the website at [WebsiteURL.com].  In addition, see Section 5 for Class 
Counsel’s contact information.  

PLEASE DO NOT CALL THE COURT, THE CLERK, OR VALLEY PROTEINS OR 
ITS COUNSEL ABOUT THIS SETTLEMENT.   

If, for any future reference or mailings, you wish to change your name or address, please inform 
the settlement administrator of your new address.  You can do so by sending a letter to: 

Hollis et al. v. Valley Proteins, Inc. Settlement Administrator 
c/o [Name of Settlement Administrator] 

********* 
**********, ** *****-**** 

WebsiteURL.com 
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PROPOSED 

TEXT LANGUAGE
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Text Message Notice 
(160 character limit) 

You may be eligible to participate in a settlement between drivers in North Carolina and Valley 

Proteins for unpaid wages. Visit [URL] for details. 
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