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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT – CHANCERY DIVISION 

 

AMY JOSEPH and ROBERT O’BRIEN, )  

individually and on behalf of all others ) 

similarly situated,  ) 

 ) 

Plaintiffs,  ) 

  ) 

BENJAMIN A. PEREZ and DARON )  

JACOBSON,   )  

   ) 

 Intervenors,  ) No. 15 CH 13991       

 )  

v.   )     

   )  

MONSTER, INC., a Delaware corporation, )  

BEST BUY STORES, L.P., a Virginia ) 

limited partnership, and BESTBUY.COM, ) 

LLC, a Virginia limited liability company, ) 

 ) 

 Defendants. )  

 

 

SUPPLEMENTAL DECLARATION OF 

STEVEN WEISBROT, ESQ., IN RESPONSE TO 

THE COURT’S QUESTIONS RAISED AT THE DECEMBER 18, 2017 HEARING 

 

STEVEN WEISBROT, ESQ., of full age, hereby declares, under penalty of perjury as follows: 

 

1. I am a partner at the class action notice and settlement administration firm 

Angeion Group.  I am fully familiar with the facts contained herein, which are based on my own 

personal knowledge. 

2. This declaration responds to the questions I am instructed that the court posed at 

the December 18, 2017 hearing regarding certain aspects of the notice plan, including the 

proposed banner ads’ design and the email distribution methodologies that Angeion will 

implement in the above-referenced action to effectuate notice of the settlement. 
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I. OVERVIEW OF THE SETTLEMENT NOTICE PLAN AND BANNER 

ADVERTISMENTS 

3. In my original declaration in this matter, I described the notice plan Angeion will 

implement here, which includes individual notice to all Class Members who can be identified 

through reasonable effort, and state-of-the-art internet banner ad notice targeted to reach likely 

Class Members, as well as four runs in the California regional edition of USA Today. See August 

8, 2016 Declaration of Steven Weisbrot, Esq. (“Original Declaration”), attached hereto as 

Appendix 1. 

4. Specifically, in Paragraphs 10-17 of the Original Declaration, I described how 

direct notice in this case would be distributed by email, with additional notice by internet 

advertisement and print publication. In August 2016, I was advised that we will be receiving 

approximately 1,680,000 email addresses, which have been derived from Defendants’ sales data. 

See Original Declaration at ¶ 10.  I anticipate we will be receiving more email addresses than 

that, as the class period has been ongoing to date. 

5. In Paragraph 18 of the Original Declaration, I described how Angeion will create 

a case website where Class Members will have the ability to file a claim online, view general 

information about the Settlement, review relevant Court documents and view important dates 

and deadlines pertinent to the Settlement.  The case website will also have a “Contact Us” page 

whereby Class Members can send an email with any additional questions to a dedicated email 

address. See Original Delcaration at ¶ 18. Further, a toll-free hotline devoted to this case will be 

implemented that will provide Class Members with responses to frequently asked questions and 

provide important information about the settlement. Id. at ¶ 19. 
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6. The case website will act as a central hub of the settlement, as Class Members 

will be directed to that site by their direct notice, internet notice (which includes desktop and 

mobile), and via publication. 

7. The internet banner notice portion of the notice program will be implemented 

using a 4-week desktop and mobile campaign, utilizing standard Interactive Advertising Bureau 

(“IAB”) sizes (160x600, 300x250, 728x90, 300x600, 320x50 and 300x50).   These sizes 

correspond to the media on which the ad will be shown (desktop or mobile) as well as the 

location on the screen that the media will be shown (for example, down the righthand rail of the 

webpage, or across the top of the webpage.) A true and accurate copy of the proposed banner 

ads, in each of the aformentioned sizes, is attached hereto as Appendix 2.  When clicked upon, 

these banner ads will lead Class Members to the home page of the case website to learn more 

about the settlement and take any action they deem appropriate. 

II. BEST PRACTICES THAT ANGEION WILL EMPLOY DURING THE 

SETTLEMENT NOTICE AND ADMINISTRATION FOR THIS CASE 

8. While disseminating notice of the settlement in the above-referenced action, 

Angeion will employ the following best practices to increase the deliverability rate of the 

individual notice. 

9. As an initial matter, Angeion designs the email notice to avoid common “red 

flags” that might otherwise increase the potential for Class Members’ spam filter to block or 

identify the email notice as spam.  For instance, Angeion does not include the Claim Form or 

Long Form Notice as an attachment to the email notice because mass emails that contain 

attachments are often interpreted by various Internet Service Providers (“ISP”) as spam.  Rather, 

Angeion includes a link to all operative documents, so that Class Members can easily access the 

document they wish to read on the case website without increasing the likelihood that the email 



4 

 

will be flagged as spam or blocked.  The proposed form of email notice is attached hereto as 

Appendix 3. 

10. Angeion also accounts for the reality that despite their best efforts, some emails 

will inevitably be blocked during the delivery attempt.  Because the rate of bounced emails can 

impact the senders’ reputation (e.g., higher numbers of bounce-back trigger many spam filters) 

and therefore may result in a temporary block of the IP address at the ISP level, Angeion plans 

for this eventuality in advance.  Specifically, after the initial email notice campaign is complete, 

Angeion, after an approximate 12-24-hour rest period—which allows any temporary block at the 

ISP level to expire—causes a second round of email noticing to commence to any email 

addresses that were previously blocked.  If any deliverability attempts remain blocked or “hard 

bounced,” Angeion will then send a postcard notice via first class U.S. mail to any Class 

Members for whom Defendants possess a U.S. postal address.  The proposed form of postcard 

notice is attached hereto as Appendix 4. 

11.      At the completion of the direct notice campaign, Angeion will report to the 

Court the total number of delivered emails, accounting for any that are blocked at the ISP level, 

and we will also advise the court which Class Members were sent U.S. postal notice of the 

settlement.  

 I hereby declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct.  

 

Dated: January 15, 2018    ______________________________ 

        STEVEN WEISBROT 
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Amy Joseph and Robert O’Brien, on behalf of themselves and all others similarly situated v. 

Monster, Inc., Best Buy Stores, L.P., and BestBuy.com, LLC 

Case No. 2015 CH 13991 (Cir. Ct. Cook Cnty., Ill.) 

COURT APPROVED LEGAL NOTICE-This is not a solicitation from a lawyer. 

 

If you purchased a Monster HDMI cable advertised as having a bandwidth exceeding 10.2 

GBPS at any time since 8/25/11, a Class Action Settlement affects your legal rights.  

What is this Notice about? A Settlement has been reached in a class action lawsuit alleging that 

Defendants Monster, Inc., Best Buy Stores, L.P. and BestBuy.com, LLC engaged in deceptive 

marketing.  Defendants deny all allegations of wrongdoing.  The sole purpose of this notice is to 

inform you that if you are a Class Member, you must decide whether to participate in the 

Settlement or take other action including filing a claim for benefits, as described in this Notice. 

Who is included? The Class includes all persons who purchased a Monster HDMI cable 

advertised as having a bandwidth exceeding 10.2 Gigabits per second in the United States 

between August 25, 2011 and [PRELIMINARY APPROVAL DATE]. Photographs of the 

product packaging that are included in this Settlement are posted on the Settlement Website at 

www.HDMIcablesettlement.com/ClassCables.   

What does the settlement provide? Class Members submitting a valid claim may choose a cash 

payment or store credit. Some options require submission of proof of purchase.  The Settlement 

also provides for attorneys’ fees not to exceed $325,000 and incentive awards to two Class 

Representatives in the amount of $3,000 each.  Additionally, Monster will modify the 

representations on certain of its HDMI Cable boxes.   

How to get a payment. If you qualify, you can submit your claim online at 

www.HDMIcablesettlement.com/OnlineClaim or obtain a paper claim form from 

www.HDMIcablesettlement.com/DownloadClaim or by calling [PHONE NUMBER]. You may 

receive between $10 and $35 in cash or online store credit depending on which HDMI Cable you 

purchased, which option you choose, and whether you have proof of purchase. The claim 

deadline is [DATE]. 

http://www.hdmicablesettlement.com/
http://www.hdmicablesettlement.com/OnlineClaim
http://www.hdmicablesettlement.com/DownloadClaim
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Your other options. If you do not want to be legally bound by the Settlement, you must exclude 

yourself by mailing a written, signed request for exclusion to the Settlement Administrator by 

[DATE]. If you exclude yourself, you will not be eligible for Settlement benefits. If you do not 

exclude yourself, you will release your claims against all Defendants. If you do not exclude 

yourself, you may nonetheless object to the Settlement if you do not agree with any or all of its 

terms. You must mail your written, signed objection to the Settlement Administrator by [DATE]. 

The Settlement Website, www.HDMIcablesettlement.com, contains detailed information about 

how to exclude yourself from or object to the Settlement. 

Hearing. The Court will hold a Fairness Hearing on [DATE AND TIME] to consider whether 

to approve the Settlement, including the requests for attorneys’ fees and service awards for Class 

Counsel and the Class Representatives.  You may appear at the hearing, either personally or 

through an attorney hired by you, but you do not have to.   

More Information. This Notice is a summary. To read a more detailed description of the terms 

of the Settlement, the full Notice, and the Settlement Agreement, which more fully describe your 

rights, visit www.HDMIcablesettlement.com or contact the Settlement Administrator at 

[PHONE NUMBER]. 

http://www.hdmicablesettlement.com/
http://www.hdmicablesettlement.com/
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LEGAL NOTICE 
 

 If you purchased a MONSTER 

HDMI cable advertised as having 

a bandwidth exceeding 10.2 

GBPS at anytime since 8/25/11, 

a class action settlement affects 

your rights. 
 
 

This is a court-approved legal notice. This is 

not a solicitation from a lawyer. 
 

1-800-___-____ 
www.HDMIcableSettlement.com 

  

US Postage 
Paid 

Permit #__ 

 

Joseph v. Monster 

Settlement Administrator 

P.O. Box _______ 

______, __ _____-____ 

«Barcode» 
Postal Service: Please do not mark barcode 

 

Claim #: XXX- «ClaimID» - «MailRec» 
«First1» «Last1» 

«co»  

«Addr1» «Addr2» 

«City», «St» «Zip» 

 

XXX 



A proposed settlement has been reached in a class action lawsuit alleging that Defendants Monster, Inc., Best Buy Stores, L.P. and 

BestBuy.com, LLC engaged in deceptive marketing.  Defendants deny all allegations of wrongdoing.  The sole purpose of this 

notice is to inform you that if you are a Class Member, you must decide whether to participate in the Settlement or take other action 
including filing a claim for benefits, as described in this Notice. The Court has not decided who is right. 

Who is included? The Class includes all persons who purchased a Monster HDMI cable advertised has having a bandwidth 

exceeding 10.2 Gigabits per second in the United States between August 25, 2011 and [PRELIMINARY APPROVAL DATE]. 

Photographs of the product packaging that are included in this Settlement are posted on the Settlement Website at 

www.HDMIcablesettlement.com.    

What does the Settlement provide? Class Members submitting a valid claim may choose a cash payment or store credit. Some 

options require submission of proof of purchase.  The Settlement also provides for attorneys’ fees not to exceed $325,000 and 

incentive awards to two Class Representatives in the amount of $3,000 each.  Additionally, Monster will modify the representations 
on certain of its HDMI Cable boxes.   

How do I get a payment? If you qualify, you can submit your claim online at www.HDMIcablesettlement.com or obtain a paper claim 

form from www.HDMIcablesettlement.com or by calling [PHONE NUMBER]. You may receive between $10 and $35 in cash or 

online store credit depending on which HDMI Cable you purchased, which option you choose, and whether you have proof of purchase. 

The claim deadline is [DATE].  

What are my other options?  If you do not want to be legally bound by the Settlement, you must exclude yourself by mailing a 

written, signed request for exclusion to the Settlement Administrator by [DATE]. If you exclude yourself, you will not be eligible 

for Settlement benefits. If you do not exclude yourself, you will release your claims against all Defendants. If you do not exclude 
yourself, you may nonetheless object to the Settlement if you do not agree with any or all of its terms. You must mail your written, 

signed objection to the Settlement Administrator by [DATE]. The Settlement Website, www.HDMIcablesettlement.com, contains 

detailed information about how to exclude yourself from or object to the Settlement. 

The Court’s Fairness Hearing. The Circuit Court of Cook County, Illinois, County Department, Chancery Division, will hold a 

Fairness Hearing on [DATE AND TIME] at the Richard J. Daley Center, 50 West Washington Street, Courtroom 2402, Chicago, 

Illinois 60602, to consider whether to approve the Settlement, including the requests for attorneys’ fees and service awards for 

Class Counsel and the Class Representatives.  You may appear at the hearing, either personally or through an attorney hired by 
you, but you do not have to. 

More Information. This Notice is a summary. To read a more detailed description of the terms of the Settlement, the full Notice, 

and the Settlement Agreement, which more fully describe your rights, visit www.HDMIcablesettlement.com or contact the 

Settlement Administrator at [PHONE NUMBER]. 
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