STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE
IT IS HEREBY STIPULATED AND AGREED, by and between Amy Joseph and

Robert O’Brien (collectively, “Class Representatives™), individually and on behalf of the class
they seek to represent (defined below as “Class Members™), on the one hand, and Monster, Inc.
(“Monster”), Best Buy Stores, L.P. and BestBuy.com, LLC (collectively, “Defendants™), on the
other hand, through their duly-authorized counsel, that the proceedings in Amy Joseph v.
Monster, Inc. and Best Buy Co., Inc., Case No. 2015 CH 13991, pending in the Circuit Court of
Cook County, Illinois, County Department, Chancery Division, including the amended pleading
referenced in Paragraph 45 below (collectively, the “Action”) is settled, fully and finally, on the
terms and conditions set forth in this Agreement and the exhibits hereto, subject to the
occurrences set forth herein that permit Defendants or the Class Representatives to terminate
this Agreement, and further subject to and expressly conditioned upon the approval of the Court
and the entry of Final Judgment.
L INTRODUCTION

A, Defendants expressly deny any wrongdoing and do not admit or concede any
actual or potential fault, wrongdoing, or liability in connection with any facts or claims that have
been alleged against them in the Action. Nevertheless, Defendants consider it desirable to
resolve the Action on the terms stated herein in order to avoid further expense, inconvenience,
and interference with their business operations and to dispose of burdensome litigation.
Therefore, Defendants have determined that a settlement of the Action on the terms set forth
herein is in their best interests.

B. This Agreement reflects a compromise between the Parties and shall in no event
be construed as or deemed an admission or concession by any Party of the truth of any of the
pleadings in the Action or of any fault on the part of Defendants and all such allegations or the

validity of any purported claim or defense asserted are expressly denied. Nothing in this
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Agreement shall constifute an admission of liability or may be used as evidence of liability by or
against any Party hereto.

C. Class Counsel and Class Representatives believed that their claims were valid
and were likely to prevail. Nevertheless, based upon their review, investigation, and evaluation
of the facts and law relating to the matters alleged in the Action, Class Representatives and
Class Counsel, on behalf of the putative Class, have agreed to settle the Action pursuant to the
provisions of this Agreement, after considering, among other things: (1) the substantial benefits
to the Class under the terms of this Agreement; (2) the risks, costs, and uncertainty of protracted
litigation, especially in complex actions such as this Action, as well as the difficulties and delays
inherent in such litigation; and (3) the desirability of consummating this Agreement promptly in
order to provide expeditious and effective relief to the Class.

D. The Parties have therefore agreed to a settlement in which Monster will pay
claims that are validly submitted by Class Members. Monster will separately pay the
reasonable Administration Costs, Class Counsel’s Fee and Expense Award, and Class
Representatives’ Service Awards.

E. This Settlement was reached over the course of more than five months of arm’s
length settlement negotiations among and between Class Counsel, Class Representatives,
Defendants, and Defendants’ Counsel, including a mediation session that was held on March
14, 2016, before the Honorable Richard J. Billik, Jr. (Ret.) that did not result in an agreement.
After continued negotiations, the Parties agreed to material terms set forth in a Memorandum of
Understanding For Settlement Agreement and Mutual Release on June 21, 2016, and then
engaged in continued negotiations concerning the specific terms of the definitive Settlement

reflected in this Agreement.



II.  DEFINITIONS AND CONVENTIONS

A. DEFINITIONS

As used in this Agreement, capitalized bolded terms have the following meanings, unless
specifically provided otherwise:

1. “Action” means the putative ¢lass action complaint, including the amended
pleading referenced in Paragraph 45 below, filed in: Amy Joseph v. Monster, Inc. and Best Buy
Co., Inc., Case No. 2015 CH 13991, pending in the Circuit Court of Cook County, Illinois,
County Department, Chancery Division.

2. “Administration Cost” or “Administrative Costs” means the reasonable, actual,
and direct costs charged by the Settlement Administrator for its services and includes the costs
of Class Notice, implementing the Claim Process, and carrying out any other responsibility
consistent with the terms of this Agreement. Administration Costs do not include other fees,
costs or expenses, including Attorneys’ Fees and Costs, Court costs, or Service Awards.

3. “Administrator” or “Settlement Administrator” means the third-party agent or
administrator retained by Defendants to administer the Settlement, including providing Class
Notice to the Class Members, processing and evaluating Claims and other documents, and
performing other tasks that are provided for in this Agreement, otherwise agreed to by the
Parties and Administrator, or ordered by the Court.

4. “Agreement” means the terms and conditions of this document entitled
“Stipulation of Class Action Settiement and Release.”

5. “Attorneys’ Fees and Costs” means such funds as may be awarded by the Court
to Class Counse! to compensate Class Counsel for their fees and expenses incurred in
connection with the Action and the Settlement, not to exceed Three Hundred Twenty-five
Thousand Dollars ($325,000).



6. “Claim” means the claim of a Class Member or his or her legal representative
submitted in compliance with the procedure provided in this Agreement as described in Section

V.

7. “Claimant” means a Class Member or his or her legal representative who
submits a Claim.
8. “Claim Deadline” means thirty (30) days after entry of a Final Approval Order,

unless a different date is ordered by the Court.

9. “Claim Form” means the document by which Class Members may submit a
Claim, substantially in the form attached hereto as Exhibit 1.

10.  *“Claim Process” means the process for submitting and reviewing Claims as
described in Section V of this Agreement.

11.  “Class Counsel” refers to the following who seeks to be appointed as Class

Counsel:

Thomas A. Zimmerman, Jr.

Zimmerman Law Offices, P.C.

77 West Washington Street, Suite 1220

Chicago, Illinois 60602

Robert A. Clifford

Clifford Law Offices, P.C.

120 N. LaSalle Street, Suite 3100

Chicago, lllinois 60602

12.  “Class” or “Class Member” or “Class Members” means: All persons who

purchased a Monster HDMI Cable advertised as having a bandwidth exceeding 10.2 Gbps in the
United States from August 25, 2011 to the date of Preliminary Approval of the Settlement.
Excluded from the Class are: (a} any persons who are employees, directors, officers, and agents
of Defendants or their subsidiaries and affiliated companies; (b) any persons who timely and
properly exclude themselves from this Settlement; (c) the Court, the Court’s immediate family,
and Court staff, and (d) all persons who purchased a Monster HDMI Cable by or through Target
or Walmart stores. Photographs of the product packaging that is included in this Settlement will
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be posted on the Settlement Website at www.HDMIcablesettlement.com.

13.  “Class Notice” means all types of notice that will be provided to the Class
Members pursuant to Illinois state law, the Preliminary Approval Order, and this Agreement,
including email notice, publication notice, website notice, and any additional notice that may be
ordered by the Court.

14.  “Class Period” means the time period between August 25, 2011 and the date of
Preliminary Approval.

15. “Class Representatives” or “Plaintiffs” mean Plaintiffs Amy Joseph and Robert
O’Brien, collectively.

16.  “Court” means the Circuit Court of Cook County, Illinois, County Department,
Chancery Division

17. “Defendants” mean Monster, Inc., Best Buy Stores, L.P., and BestBuy.com,

LLC, collectively.
18.  “Defendants’ Counsel” means:
Luanne Sacks
Michele Floyd
Neel Limaye
Sacks, Ricketts & Case, LLP

1’77 Post Street, Suite 650
San Francisco, California 94108

19.  “Effective Date” means the earliest of the following: (1) the date of entry of the
Finzl Approval Order and Final Judgment if no objections are filed to the Settlement or if all
objections are withdrawn prior to the Court ruling on them; or (2) thirty-one (31) calendar days
after the entry of the Final Approval Order and Final Judgment if objections are filed and
overruled and no appeal is taken from the Final Approval Order and/or Final Judgment; or (3)
if a timely appeal is made, thirty-one (31) calendar days after the date any appeal is voluntarily
dismissed; or (4) if a timely appeal is made and heard, thirty-one (31) calendar days after the
final resolution of that appeal and any subsequent appeals or petitions for certiorari from the

Final Approval and/or Final Judgment.



20.  “Execution Date” means the date upon which the last signature is placed on this
Agreement.

21.  “Fee And Expense Award” means an award of attorneys’ fees and the
reimbursement of litigation costs and expenses authorized by the Court to be paid to Class
Counsel for the services provided in representing the Class. Defendants will not oppose an
application for a Fee and Expense Award that does not exceed Three Hundred Twenty-five
Thousand Dollars ($325,000), paid in two installments: (1) Two Hundred Thousand Dollars
($200,000) thirty (30) days after the Effective Date, but in no event before January 2, 2017; and
(2) One Hundred Twenty-Five Thousand Dollars ($125,000} sixty (60) days after the date of the
first payment.

22.  “Final Approval Hearing” or “Fairness Hearing™” means a hearirig held before
the Court during or following which the Court will; (1) make a final decision regarding whether
to finally approve this Agreement as fair, reasonable, and adequate; (2} determine the amount of
any Fee And Expense Award and any Service Award; and (3) rule on the merit of any
objections to this Agreement.

23.  “Final Approval” or “Final Approval Order” means an order issued by the
Court finally approving this Agreement as binding upon the Parties.

24.  “Final Judgment” means the Court’s order finally disposing of the Action.

25.  “Long Form Class Notice” means a notice substantially in the form of Exhibit 2
attached hereto and approved by the Court, which the Settlement Administrator shall make
available on the Settlement Website pursuant to the terms of this Agreement. The Long Form
Class Notice will at a minimum contain the following:

(a)  aconcise statement of the background of the Action, the certification of
the Class for settlement purposes, and the Settlement;
(b)  adescription of the nature and scope of the claims, causes of action, and

facts compromised in the Settlement that will be subject to the release;



(¢)  adescription of the relief provided by the Settlement;

(d)  instructions to the Class Members on how to submit a Claim or an
exclusion request and of their right to object to the Settlement;

(e) an explanation of the impact of the Settlement on participation in any
existing and future litigation, arbitration, regulatory action, remediation, or
other proceeding(s);

(64 a statement that any relief to the Settlement Class is contingent on the
Court’s Final Approval,

(g)  astatement that Monster will pay Class Counsel’s Fee and Expense
Award and that individual Class Members will not be responsible
themselves for paying any attorneys’ fees, costs, litigation expenses,
administration expenses (unless they elect to retain their own attorney at
their own expense), or Service Awards for the Class Representatives;

(h)  thedate, time, and place of the Final Approval Hearing, notice of Class
Members’ right to object to the Settlement, their right to appear in
support of any timely and validly submitted objection, and their right to
appear at the Final Approval Hearing as provided by this Settlement or
ordered by the Court in the Preliminary Approval Order, on their own
or through counsel of their own selection (at their own expense), and the
procedures for doing so as further described below;

1) advise that any Final Judgment entered in the Action will be binding on
all Class Members who do not timely exclude themselves from the
Settlement; and

4)] inform the Class Members that they will be releasing all current and
future claims against the Released Parties concerning or relating in any

way to the Released Claims.



26.  “Notice Date” is the date by which the initial Class Notice shall be completed by
the Administrator and shall be sixty (60) days after Preliminary Approval unless a different
date is order by the Court.

27.  “Objection Deadline” means forty-five (45) days following the date that the
Class Notice was first disseminated to the Class, unless a different date is ordered by the Court.

28.  “Opt-out Deadline” or “Exclusion Deadline” means forty-five (45) days
following the date that the Class Notice was first disseminated to the Class, unless a different
date is ordered by the Court.

29.  “Party” or “Parties” means individually or collectively the Class
Representatives and Defendants as defined herein.

30. “Payment Date” is the date by which: (i) the Settlement Administrator will
mail checks to Valid Claimants; (ii) the Service Awards due to the Class Representatives will
be paid by Monster; (iii) the first installment of the Fee and Expense Award due to Class
Counsel will be paid by Monster; and replacement cables will be mailed by Monster to Valid
Claimants selecting Option B. The Payment Date is thirty (30) days after the Effective Date
but in no event before January 2, 2017.

31. “Preliminary Approval” or “Preliminary Approval Order” means an order
entered by the Court preliminarily approving the terms and conditions of this Agreement and
the Settlement, substantially in the form of Exhibit 3 attached hereto.

32.  “Publication Notice” means display of the content of the Short Form Notice in
online and print media pursuant to a notice plan to be agreed upon by the Parties.

33. “Released Claims” means all claims, known or unknown, that relate to or arise
from the sale or marketing of Monster HDMI Cables and/or that relate to, are based on, concern,
or arise out of the allegations, facts, circumstances, or claims that were asserted or that could

have been asserted in the complaint (including the Amended Complaint) in this Action,



regardless of legal theory and regardless of whether individually and/or on a class-wide basis,
against the Released Parties.

34.  “Released Parties” means Defendants and each of their current and former
parents, direct and indirect subsidiaries, divisions, and affiliated individuals and entities, legal
successors, predecessors, assigns, joint venturers, and each and all of their respective officers,
partners, directors, servants, agents, shareholders, members, managers, principals, investment
advisors, consultants, employees, representatives, attorneys, accountants, lenders, underwriters,
and insurers.

35.  “Service Award” means an award to the Class Representatives authorized by
the Court to be paid to the Class Representatives for the services they provided in representing
the Class. Defendants will not oppose an application for a Service Award that does not exceed
Three Thousand Dollars ($3,000) for each Class Representative.

36.  “Settlement” means the terms and conditions set forth in this Agreement.

37.  “Settlement Benefit” means payments, and credits made and distributed to Valid
Claimants pursuant to the terms of this Agreement.

38.  “Settlement Class” means all Class Members except: (i) persons who properly
exclude themselves from the Settlement; (ii) any persons who are employees, directors, officers,
or agents of Defendants or their subsidiaries and affiliated companies; (iii) any judge, justice,
Judicial officer, or judicial staff of the Court and the Court’s immediate family members; or (iv)
all persons who purchased a Monster HDMI Cable by or through Target or Walmart stores.

39.  “Settlement Website” means the website established by the Settlement
Administrator consistent with the entry of the Preliminary Approval Qrder to provide
information regarding the Settiement, including information regarding submitting a Claim for
Settlement Benefits, and requesting exclusion from or objecting to the Set¢/ement.

40. “Short Form Notice” means the summary form of notice of the Settlement that

will be transmitted by email to Class Members and appear as the Publication Notice. The



Short Form Notice shall be substantially in the form attached hereto as Exhibit 4.

41.  “Valid Claimant(s)” means all Class Members who have not excluded
themselves from the Settlement and who the Settlement Administrator determines have
submitted a timely and valid Claim for Settlement Benefits.

B. CONVENTIONS

42,  All personal pronouns used in this Agreement, whether used in the masculine,
feminine, or neuter gender, shall include all other genders and the singular shall include the
plural and vice versa except where expressly provided to the contrary.

43. All references herein to sections, paragraphs, and exhibits refer to sections,
paragraphs, and exhibits of and to this Agreement, unless otherwise expressly stated in the
reference.

44.  The headings and captions contained in this Agreement are inserted only as a
matter of convenience and in no way define, limit, extend, or describe the scope of this
Agreement or the intent of any provision thercof.

IIl. THE FIRST AMENDED COMPLAINT

45.  Aspart of this Settlement, the Class Representatives shall seek leave to file a
First Amended Complaint asserting nationwide claims on behalf of the Class Members under
the laws of all fifty (50) states. The First Amended Complaint shall also substitute Best Buy Co.,
Inc. out as a Defendant and substitute in Best Buy Stores, L.P. and BestBuy.com, LLC as
Defendants. The Class Representatives’ proposed First Amended Complaint is attached hereto
as Exhibit 5.

46.  As amaterial part of this Settlement, Defendants stipulate to and do not oppose
the filing of the First Amended Complaint provided that a Preliminary Approval Order, Final
Approval Order, and Final Judgment are entered.

47.  The Parties agree that if a Preliminary Approval Order, Final Approval

Order, or Final Judgment are not entered, the Class Representatives shall withdraw the First
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Amended Complaint within five (5) days after the denial of Preliminary Approval or Final
Approval and that if the Court does not allow withdrawal of the First Amended Complaint, then
Defendants reserve all rights to challenge the validity of that pleading. Plaintiffs’ withdrawal of
the First Amended Complaint shall be without prejudice to their right to file an amended
complaint.

IV.  CLASS CERTIFICATION FOR SETTLEMENT PURPOSES ONLY

48. . The parties reached this Agreement after Plaintiff Amy Joseph filed a motion for
class certification with her initial complaint, but before the Plaintiffs filed a motion for class
certification with their First Amended Complaint. Accordingly, as part of this Settlement, the
Class Representatives shall include a request for certification as part of their Motion for
Preliminary Approval that seeks certification of the Class pursuant to Section 2-801 of the
Iilinois Code of Civil Procedure for settlement purposes only.

49.  Asamaterial part of this Settlement, Defendants, while reserving all defenses if
this Agreement is not finally approved, hereby stipulate and consent, solely for purposes of and
in consideration of the Settlement, to certification for settlement purposes only of the above-
defined Class. Defendants’ stipulation and consent to class certification is expressly
conditioned upon the entry of a Preliminary Approval Order, a Final Approval Order, and
Final Judgment. As part of its stipulation for settlement purposes only, Defendants further
consent to the appointment of Class Counsel to represent the Class and to the approval of
Plaintiffs as suitable Class Representatives.

50.  The certification of the Class for settlement purposes only, the appointment of the
Plaintiffs as Class Representatives, and the appointment of Class Counsel shall be binding
only with respect to this Settlement and this Agreement. If the Court fails to enter a
Preliminary Approval Order or a Final Approval Order, or if this Agreement and the
Settlement proposed herein is terminated, canceled, or fail to become effective for any reason

whatsoever, the class certification, to which the Parties have stipulated solely for the purposes of
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this Settlement, this Agreement, and all of the provisions of any Preliminary Approval Order
or any Final Approval Order shall be vacated by their own terms and the Action shall revert to
its status as it existed prior to the date of this Agreement with respect to class certification,
appointment of Plaintiffs as Class Representatives, and appointment of Class Counsel. In that
event, Defendants shall retain all rights they had immediately preceding the execution of this
Agreement to object to the maintenance of the Action as a class action, the appointment of
Plaintiffs as Class Representatives, and the appointment of Class Counsel and, in that event,
nothing in this Agreement or other papers or procecdings related to this Settlement shall be
used as evidence or argument by any of the Parties concerning whether the Action may properly
be maintained as a class action under applicable law, whether any of the Plaintiffs are adequate
or typical Class Representatives, or whether Class Counsel is adequate.
V. CLASS RELIEF AND DISTRIBUTION OF SETTLEMENT BENEFITS

51.  Class Benefits. In full, complete, and final settlement and satisfaction of the
Action and all Released Claims, and subject to all of the terms, conditions, and provisions of
this Agreement, including certification for settlement purposes only as provided for in Section
IV and Preliminary Approval and Final Approval, Monster agrees to provide the following
consideration to the Class Members, who may choose one of the following options:

Option A:

s  $10 for each Monster Gold HDMI Cable purchased (approximately 62.5% of the
average cost differential between the weighted average MSRP of the 10.2 Gbps
cables and the weighted average MSRP of the Gold Cables);

+ $10 for each Monster HDMI cable purchased that was advertised as having a
bandwidth exceeding 10.2 Gbps and that is not a Monster Gold, Platinum or
Black Platinum model cable;

o $13 for each Monster Platinum HDMI Cable purchased (approximately 39% of

the average cost differential between the weighted average MSRP of the 10.2
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Gbps cables and the weighted average MSRP of the Platinum Cables);

$18 for each Monster Black Platinum HDMI Cable purchased (approximately
22.5% of the average cost differential between the weighted average MSRP of the
10.2 Gbps cables and the weighted average MSRP of the Black Platinum Cables).

Option B:

$15 for each Monster Gold HDMI Cable purchased;

$15 for each Monster HDMI cable purchased that was advertised as having a
bandwidth exceeding 10.2 Gbps and that is not a Monster Gold, Platinum or Black
Platinum model cable;

$25 for each Monster Platinum HDMI Cable purchased;

$35 for each Monster Black Platinum HDMI Cable purchased.

Option B Claimants must return their existing HDMI Cable to the Settlement

Administrator. In addition to the monetary benefit set forth above, Option B Claimants will

receive a replacement 10.2 Gbps cable and a postage reimbursement of up to $5.00.
Option C:

-

52.

$20 credit on Monsterproducts.com for each Monster Gold HDMI Cable
purchased;

$20 credit on Monsterproducts.com for each Monster HDMI cable purchased that
was advertised as having a bandwidth exceeding 10.2 Gbps and that is not a
Monster Gold, Platinum or Black Platinum model cable;

$25 credit on Monsterproducts.com for each Monster Platinum HDMI Cable
purchased;

$30 credit on Monsterproducts.com for each Monster Black Platinum HDMI
Cable purchased.

Monster will pay all valid claims submitted under the Settlement. Monster will

also pay Class Counse!’s Attorneys’ Fees and Costs, Service Awards, and Administrative
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Costs separately.

53.  Prospective Relief. Monster will modify the language on the relevant Monster
HDMI Cable boxes in a manner acceptable to the Parties.

54.  Each Class Member must submit a Claim Form, either by U.S. mail or
electronically through upload through the Settlement Website, to make a claim for
compensation under Options A, B, or C, set forth in Paragraph 51. The Claim Form shall be
substantially in the form attached hereto as Exhibit 1.

55.  Only Class Members who submit valid Claim Forms will receive a Settlement
Benefit. To be valid, a Claim Form must include:

(a) Claimant’s name and address;

(b)  Claimant’s phone number;

(¢)  Claimant’s email address;

(d)  The type of Monster HDMI Cable purchased; and

(e) For Option A, proof of purchase, such as a receipt, credit card statement,
photograph of the HDMI Cable box, or photograph of an end of the HDMI
Cable that shows the Monster cable logo (see
www.monsterproducts.com/products/cables for an example). If a claimant
submits a photograph of a cable end as proof of purchase and the
Settlement Administrator is unable to determine from the photograph
whether the cable is a Monster cable with a bandwidth in excess of 10.2
Gbps, then the Settlement Administrator may contact the Claimant for
additional information regarding the cable. The Settlement Administrator
has discretion to accept or deny the claim. All Claims will include a
statement that the information the Claimant is submitting is true and
correct to the best of the Claimant’s knowledge.

56.  There is no cap on the number of Claims per Claimant or houschold submitted
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under Options A or B set forth in Paragraph 51 so long as proof of purchase or a returned HDMI
Cable is provided for each Claim submitted. Claims for credit under Option C set forth in
Paragraph 51 are limited to one per Claimant or houschold unless the Claimant submits an
acceptable form of proof of purchase for each Claim submitted. Acceptable proof of purchase
includes a receipt, credit card statement, photograph of the HDMI Cable box, or photograph of
an end of the HDMI Cable that shows the Monster cable logo (see www,
monsterproducts.com/products/cables for an example). If a claimant submits a photograph of &
cable end as proof of purchase and the Settlement Administrator is unable to determine from the
photograph whether the cable is a Monster cable with a bandwidth in excess of 10.2 Gbps, then
the Settlement Administrator may contact the Claimant for additional information regarding the
cable. The Settlement Administrator has discretion to accept or deny the claim.

57.  The Settlement Administrator shall submit to Defendants® Counsel and to
Class Counsel a wcel_dy report of the number of Claims that are submitted; with personally
identifying information redacted.

58.  The Settlement Administrator will have discretion to determine the validity of
all Claims in accordance with the requirements set forth above, including whether the
requirements for submitting valid Claim have been satisfied for any particular Claimant and
including whether proof of purchase provided is adequate. The Settlement Administrator will
establish a process for the acceptance or rejection of Claim Forms with input from Class
Counsel and Defendants’ Counsel. Class Representatives and Defendants will each have the
right, within an agreed upon amount of time, to challenge any Claim Form on account of indicia
of fraud, insufficient information provided in the Claim Form, and such other criteria as the
Parties may agree. To the extent the Parties are unable to agree whether to accept or reject a
challenged Claim Form, the decision of the Settlement Administrator shall be final.

59.  Distribution of Payments to the Class. No later than ten (10) days after the

Claims Deadline, the Settlement Administrator, using the information submitted by Class
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Members, shall create and provide to Class Counsel and Defendants® Counsel a complete and
final list of Valid Claimants that includes each Class Member’s name, payment amount and
selected Option. Defendants’ Counsel and Class Counsel shall take appropriate steps to
safeguard the list and shall not use it for any purpose other than the administration and
implementation of this Agreement. Class Counsel agrees to return this list to the Settlement
Administrator within sixty (60} days after the Effective Date.

60.  No later than fourteen (14) days after the Effective Date, but in no event before
January 2, 2017, Monster shall provide to the Settlement Administrator funds sufficient to pay
all Claims set forth on the list provided pursuant to Paragraph 59, above.,

61. By the Payment Date, the Settlement Administrator shall email Monster
online store promotion codes to Option C Valid Claimants, shall mail replacement cables to
Option B Valid Claimants and shall mail postcard checks, via First Class U.S. Mail, proper
postage prepaid, to the Valid Claimants, at the mailing address indicated in each Valid
Claimant’s Claim Form or as updated by the Claimant. Checks to Valid Claimants shall be
valid for a period of one hundred and twenty (120) days from the date appearing on the payment
check. For any postcard check or cable that is returned undeliverable with forwarding address
information, the Settlement Administrator shall re-mail the postcard check to the provided
address. For any postcard check that is returned undeliverable without forwarding address
information, the Settlement Administrator shall make reasonable efforts to identify updated
address information and re-mail the postcard check to the extent an updated address is identified.

62.  If payment checks are returned undeliverable or have not been cashed one
hundred and twenty (120) days after the date appearing on the payment check, the Parties agree
that the Settlement Administrator shall void the check.

Vi. CLASS NOYTICE
63.  The Parties, subject to Court approval, agree to the following Class Netice

procedures which the Parties agree is the best notice practicable.
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64.  General Notice Plan. The Parties will confer with the Settlement Administrator
as to an appropriate notice plan that satisfies due process. At a minimum, the notice plan will
include:

(a) Direct notice via email to Class Members that are reasonably identifiable
from Defendants’ records;

(b)  Publication notice via online media and print publications to be agreed
upon by the Parties and as deemed appropriate and necessary by the
Settlement Administrator; and

©) The creation of a Settlement Website.

65.  The Settlement Administrator will provide one follow-up round of email notice
to those Class Members who have not submitted claims and for whom the Settlement
Administrator did not receive a bounce back in response to the first round of email notice.

66.  The Settlement Administrator will provide an affidavit about the due process
reach of the Class Notice in support of Final Approval.

67.  Dissemination of the Short Form Notice:

(a) As soon as reasonably practicable but in no event more than 40 days after
the date of the Preliminary Approval Order or on such date otherwise
ordered by the Court, Defendants shall provide the Settlement
Administrator with an electronic list or database that is reasonably
calculated to include the email addresses of all the Class Members known
by Defendants as of the date of Preliminary Approval. The class data
shall not be provided to the Class Representatives, Class Counsel, or
anyone other than the Settlement Administrator.

(b) By no later than the Notice Date, the Settlement Administrator shall
send the Short Form Class Notice, in the form approved by the Court, to

Class Members via email that includes a link to the Settlement Website.
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(c)

The subject line for all emails covered by this Paragraph shall be:
“Important - Notice of Class Action Settlement.”

Publication of Short Form Notice. The Settlement Administrator shall
cause the Short Form Notice to be published in appropriate online media
to be determined by the Parties and the Settlement Administrator.

68.  Dissemination of Long Form Notice. By no later than the Notice Date, the

Settlement Administrator shal] post on the Settlement Website the Long Form Notice

approved by the Court.

69.  Both the Short Form Notice and the Long Form Notice (collectively, the

“Notices™) shall include the following information:

@

(b)

(©)

(d)

(e

General Terms: The Notices shall contain a plain, neutral, objective, and
concise description of the nature of the Action and the Settlement.
Opt-Out Rights: The Notices shall inform Class Members that they have
the right to opt-out of the Class and the Settlement and shall provide the
deadline and procedures for exercising this right.

Objection to Settlement: The Notices shall inform the Class Members of
their right to object to the Settlement, Class Counsel’s requested Fee and
Expense Award, and/or the requested Service Awards for Plaintiffs and
of their right to appear at the Fairness Hearing and shall also provide the
deadlines and procedures for exercising these rights.

Fees and Expenses: The Notices shall inform Class Members about the
amounts being sought by Class Counsel as Attorneys’ Fees and
Expenses and the amounts of the Service Awards being sought for the
Plaintiffs.

Claim Form for Class Members: The Notices shall advise the Class

Members that a Claim Form is available on the Settlement Website or
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may be obtained from the Settlement Administrator and that a Claim
Form may be submitted online or mailed to the Settlement
Administrator. The Notices shall also inform Class Members that they
must submit a timely and valid Claim Form to secure Settlement
Benefits. The Notices sha]l also provide the deadline and procedures for
submitting a Claim Form.

70.  Settlement Website. The Settlement Administrator shall establish and
maintain an Internet website, at a web address to be determined and approved by the Parties,
where Class Members can obtain further information about the terms of the Settlement, their
rights, important dates and deadlines, and related information. Class Members shall also be
able to upload a Claim Form electronically via the Settlement Website. The Settlement
Website shall include, in PDF format, the First Amended Complaint, this Agreement, the
Motion for Preliminary Approval, the Preliminary Approval Order, the Class Notice, any
papers filed in support of Final Approval of the Settlement, Class Counsel’s application for
Attorneys’ Fees and Costs (after it is filed), the Final Approval Order (after it is entered), and
other case documents as agreed upon by the Parties and/or required by the Court and shall be
operational and live as of the date the Settlement Administrator begins emailing notice. The
Settlement Administrator shall maintain the Settlement Website as operational and shall not
take it down until two hundred (200) days after the Effective Date. Within five (5) business
days after the Settlement Website is taken down, the Settlement Administrator shall transfer
ownership of the URL for the Settlement Website to Defendants.

71.  Imstructions to Class Members. The Settlement Website will prominently
contain instructions on how Class Members can make a Claim for Settlement Benefits, as well

as instructions on how Class Members can request exclusion from the Class or file an objection.
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VII. GENERAL SETTLEMENT ADMINISTRATION

72.  In addition to the obligations set forth above, the Settlement Administrator shall

be responsible for the following:

(a)

®)

(©

(d)

(e)

®
4]

(h)

Formatting and distributing (by email) the Short Form Notice approved by
the Court;

Creating and maintaining a toll-free number that Class Members can call
to request a copy of this Agreement, a Claim Form, or any other
information concerning this Settlement or this Agreement,

Consulting with Defendants’ Counsel and Class Counsel concerning any
relevant issues, including (without limitation) distribution of the Class
Notice and processing of Claims;

Processing and recording all requests for exclusion;

Receiving objections and providing them to Class Counsel and
Defendants’ Counsel in a timely manner;

Processing and recording Class Members’ Claims;

Determining, in its sole discretion, upon consultation with the Parties
where appropriate, the validity of all Claims in accordance with the
requirements set forth in this Agreement. If adequate proof of purchase,
other requested information, or the Claimant’s existing Monster HDMI
Cable for Option B Claimants is not provided to the Settlement
Administrator, then the Claim(s) shall be deemed invalid.

Within ten (10) days after the Claim Deadline, providing to Defendants a
list of all individuals who have submitted Claims regardless of validity.
The list shall include the following information, as available, for each
Claimant:

(i) First and last name;,
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(i)  Current mailing address;
(iii))  Current email address;
(iv)  Type of proof of purchase submitted and Option selected; and
(v)  Alist of all Valid Claimants selecting Option B.
(i) Such other tasks as the Parties mutually agree or that the Court orders the
Settlement Administrator to perform.,

73.  Monster agrees to pay to the Settlement Administrator all reasonable costs
associated with the administration of this Settlement, distribution of Class Notice pursuant to
this Agreement, and any other tasks assigned to the Settlement Administrator by this
Agreement, by the Parties’ mutual agreement in writing, or by the Court,

74.  Subject to Section XV of this Agreement, the Parties agree that within two
hundred and ten (210) days after the Effective Date, the Settlement Administrator shail
destroy any and all Class Members’ personally identifying information that it has received from
Class Members, Defendants, or otherwise in connection with the implementation and
administration of this Settlement.

75. Upon completion of the implementation and administration of the Settlement, the
Settlement Administrator shall provide written certification of such completion to counsel for
all Parties.

76.  The Settlement Administrator shall provide any information or declarations as
requested by the Parties to assist with seeking Preliminary Approval and Final Approval,
including an affidavit about the due process reach of the Ciass Notice in support of Final
Approval.

77.  The Parties each represent that he, she, or it will not have any financial interest in
the Settlement Administrator ultimately appointed and otherwise will not have a relationship

with the Settlement Administrator ultimately appointed that could create a conflict of interest.
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78.  The Parties acknowledge and agree that the Settlement Administrator is not an
agent of the Class Representatives, Class Counsel, Defendants, or Defendants’ Counsel and
that the Settlement Administrator is not authorized by this Agreement or otherwise to act on
behalf of the Class Representatives, Class Counsel, Defendants, or Defendants’ Counsel.
The Settlement Administrator is a neutral third party whose appointment is subject to Court
approval.

79.  If a Class Member requests that the Settlement Administrator and/or its agent
or employee refer him/her to Class Counsel, or if a Class Member requests advice beyond
merely ministerial information regarding applicable deadlines or procedures for submitting
Claims or other Settlement-related questions for which the Administrator does not have an
approved response, then the Settlement Administrator and/or its agent or employee shall
promptly refer the inquiry to Class Counsel.

VIII. REQUESTS FOR EXCLUSION

80.  Any Class Member or person legally entitled to act on his, her, or its behalf who
wishes to be excluded from the Class must mail a written request for exclusion to the Settlement
Administrator at the mailing address provided in the Class Notice, postmarked no later than the
Opt-out Deadline, and specifying that he, she, or it wants to be excluded from the Class. Such
written request for exclusion: (i) must contain the name and address of the person to be excluded;
(ii) if applicable, must contain the name and address of any person claiming to be legally entitled
to submit an exclusion request on behalf of the Class Member and the basis for such legal
entitlement; (iii) must be mailed by First Class U.S. Mail, properlpostage prepaid, to the
Settlement Administrator at the specified mailing address; (iv) must be postmarked on or
before the Opt-out Deadline; and (v) must be personally signed and clearly indicate that he, she,
or it wants to be excluded from the Class. So-called “mass™ or “class” opt-outs shall not be

allowed.

22



81.  Any Class Member who does not submit a timely and valid written request for
exclusion as provided in Paragraph 80 shall be bound by all subsequent proceedings, orders, and
judgments in the Action, including, but not limited to, the release, even if he, she, or it has
litigation pending or subsequently initiates litigation against Defendants relating to the Released
Claims.

82.  Any Class Member who timely submits a request for exclusion as provided in
Paragraph 80 shall waive and forfeit any and all rights he, she, or it may have to benefits of the
Settlement if it is approved and becomes final, including monetary relief, and shall waive and
forfeit any and all rights to object to the fairness, reasonableness, or adequacy of the Settlement,
Class Counsel’s request for Attorneys’ Fees and Costs, and/or the requested Service Awards
to Plaintiffs.

83,  Not later than ten (10) days afier the Opt-out Deadline, the Settlement
Administrator shall provide to Class Counsel and Defendants’ Counsel a complete and final
list of Class Members who submitted requests to exclude themselves from the Class.

IX. OBJECTIONS TO SETTLEMENT

84.  Any Class Member or person legally entitled to act on his or her behalf may
object to the fairness, reasonableness, or adequacy of the Settlement, Class Counsel’s request
for Attorneys’ Fees and Costs, and/or the requested Service Awards to Class Representatives.
To be valid, any objection must be made in writing and mailed to the Settlement Administrater
at the address provided in the Class Notice, postmarked no later than the Objection Deadline.

In addition, any objection must include the following: (i) the name of this Action; (ii) the
objector’s full name, address, and telephone number; (iii) if applicable, the name and address of
any person claiming to be legally entitled to object on behalf of a Class Member and the basis of
such legal entitlement; (iv} all grounds for the objection and all documents to be used in support

of the objection; (v) proof that the objector is a member of the Class; (vi) whether the objector is
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represented by counsel and, if so, the identity of such counsel, and all previous objections filed
by the objector and their counsel within the last two years; and (vii) the objector’s signature.

85.  Not later than two (2) days after the Objection Deadline, the Settlement
Administrator shall provide to Class Counsel and Defendants’ Counsel all objections
submitted by Class Members.

86.  Any Class Member who submits a timely written, signed objection as described
in Paragraph 84 may appear at the Fairness Hearing, either in person or through personal
counsel hired at the Class Member’s own personal expense and also may be subject to
discovery, subject to Court approval.

87.  Any Class Member who fails to make a timely objection, as described in
Paragraph 84 shall waive and forfeit any and all rights he, she, or it may have to object and shall
be bound by all the terms of this Agreement and by all proceedings, orders, and judgments in
the Action including the Final Approval Order and Final Judgment,

88.  Any Class Member who objects to the Settlement shall nevertheless be entitled
to all benefits of the Settlement if it is approved and becomes final, including monetary relief, if
he, she, or it is a Valid Claimant,

89.  Not later than twenty (20) days after the Objection Deadline, Class Counsel
shall file with the Court any and all objections to the Agreement and/or to Class Counsel’s
Application for Attorneys’ Fees and Expenses and Request for Service Awards.

X. PRELIMINARY APPROVAL, FINAL APPROVAL, AND JUDGMENT

00.  Proof of the extent and effectiveness of Class Notice shall be provided by the
Settlement Administrator to the Parties no later than fifteen (15) days following the
Objection/Exclusion Deadline.

91.  Class Representatives shall file with the Court a motion seeking Preliminary
Approval of the Settlement and asking the Court to enter a Preliminary Approval Order

substantially in the form attached as Exhibit 3 to this Agreement.
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92.  In connection with the Motion for Preliminary Approval, the Parties shall ask
the Court to set a date for the Fairness Hearing as soon as practicable.

93.  In connection with the motion for Final Approval, the Parties shall ask that the
Court enter the Final Approval Order and Final Judgment in a form agreed upon by the
Parties.

94.  After entry of the Final Approval Order, the Parties agree that the Court shall
retain jurisdiction to enforce the terms of this Agreement and the Final Approval Order and
the Final Judgment.

XI. CONDITIONS IMPACTING FINALITY OF SETTLEMENT

95, If more than ten thousand (10,000) Class Members exclude themselves from the
Settlement, then Defendants shall have the option, in their sole discretion, to terminate and
withdraw from the Settlement in its entirety; provided, however, that Defendants must notify
Class Counsel and the Court in writing that it is exercising such option within fifteen (15) days
after being notified in writing by the Settlement Administrator that the number of Class
Merbers who have timely requested exclusion exceeds ten thousand (10,000).

96.  The Parties expressly agree that in the event of any of the following conditions
the Agreement shall be terminated;

(@  The Court does not grant leave to file the First Amended Complaint;

(b)  The Court does not certify the Class for settlement purposes;

()  The Court does not preliminarily approve the Settlement;

(d)  The Court does not finally approve the Settlement;

(e) The Court does not enter the Final Approval Order and Final
Judgment;

B Defendants withdraw and cancel the Settlement pursuant to Paragraph
95; or
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(2)  This Settlement does not become final for any reason, including on
subsequent review by any appellate court(s) in the Action, the Court
ultimately rejects, modifies, or denies approval of any portion of this
Agreement that either Plaintiffs or Defendants reasonably determines is
material, including, without limitation, the tetms of relief, the provisions
relating to notice, the definition of the Class, and/or the scope and terms
of the Released Claims and Released Parties; then Plaintiffs and
Defendants each has the right to withdraw fiom and terminate this
Agreement. Notwithstanding the foregoing, neither the denial, appeal, or
modification, nor reversal on appeal of any Fee and Expense Award or
any Service Award shall constitute grounds for cancellation or
termination of this Agreement. If the Court indicates that the Settlement
will not be approved unless changes are made, then the Parties will
attempt in good faith to reach an agreement as to any such changes before
exercising their option under this Section to withdraw from this
Agreement.

97.  Method for Invoking Right to Terminate. Other than as provided in Paragraph
95 above, any Party exercising its right to terminate and withdraw must exercise this option as
provided under Paragraph 95 above by a signed writing served on the other Party no later than
twenty-one (21) days after receiving notice of the event prompting the termination. The Parties
may reasonably extend this twenty-one (21) day period by written agreement if they are
attempting in good faith to reach an agreement regarding changes proposed by the Court
pursuant to Paragraph 95 above.

98. Inthe event thata terminating party exercises its option to withdraw from and

terminate this Agreement pursuant to Paragraphs 95 or 96:
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(a)

(b)

(©)

@)

(e

This Agreement and the Settlement proposed herein shall be null and
void and shall have no force or effect and no Party to this Agreement
shall be bound by any of its terms, except as otherwise specifically
provided for herein;

The Parties will petition to have any stay orders that are entered pursuant
to this Agreement lifted;

This Agreement and all of its provisions, and all negotiations,
statements, and proceedings relating to it, shall be without prejudice to
the rights of Defendants, Plaintiffs, or any Class Member, all of whom
shall be restored to their respective positions as they existed immediately
before the execution of this Agreement, except that the Parties shall
cooperate in requesting that the Court set a new scheduling order such
that no Party’s substantive or procedural rights is prejudiced by the
attempted Settlement;

The Released Parties, as defined herein, expressly and affirmatively
reserve all defenses, arguments, and motions as to all ¢laims that have
been or might later be asserted in the Action, including, without
limitation, Defendants® argument that the Action may not proceed on a
class basis;

Plaintiffs and all other Class Members, on behalf of themselves and
their heirs, assigns, executors, administrators, predecessors, and
successors, expressly and affirmatively reserve and do not waive any
motions as to, and arguments in support of, all claims, causes of actions,
or remedies that have been or might later be asserted in the Action
including, without limitation, any argument concerning class

certification, consumer fraud, and damages;
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@ This Agreement, the fact of its having been made, the negotiations
leading to it, any informal discovery or action taken by a Party or Class
Member pursuant to or in connection with this Agreement, or any
documents or communications pertaining to this Agreement shall not be
admissible or entered into evidence for any purpose whatsoever in the
Action or in any other proceeding between the Parties, other than to
enforce the terms of this Agreement; provided, however, that
Defendants may rely on such evidence to defend itself in any other
action not brought on behalf of the Class and relating to the subject
matter of this Action.
(g)  All reasonable Administrative Costs incurred and approved but not yet
paid will be paid by Monster. Plaintiffs, Class Counsel, and
Defendants’ Counsel shall not be responsible for any of these costs or
any other Settlement-related costs.
XII. ATTORNEYS’ FEES, EXPENSE AND SERVICE AWARDS
A. FEE AND EXPENSE AWARD
09.  Class Counsel intends to request that the Court award a Fee and Expense
Award but agree that, combined, the requested Fee and Expense Award shall not exceed Three
Hundred Twenty-five Thousand Dollars ($325,000), payable in two installments: (1) the first
installment of Two Hundred Thousand Dollars ($200,000) payable thirty (30) days after the
Effective Date but in no event before January 2, 2017; and (2} the second installment of One
Hundred Twenty-five Thousand Dollars ($125,000) payable sixty (60) days after the date upon
which the first installment is paid. Class Counsel shall not be permitted to petition the Court
for any additional payments for fees or expenses to be paid by Monster. In no event will Class
Counsel’s Fee and Expense Award reduce any other benefit provided to the Settlement Class

or the Class Representatives. If the Court for any reason enters a Fee and Expense Award
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thet is in excess of the above amount, Class Counsel will nevertheless accept, in full satisfaction
of the amounts awarded by the Court, payment by Monster of Three Hundred Twenty-five
Thousand Dollars ($325,000) pursuant to the installment schedule set forth above.

100.  Defendants shall not object to Class Counsel’s request for a Fee and Expense
Award provided Class Counsel’s request for a Fee and Expense Award does not collectively
exceed Three Hundred Twenty-five Thousand Dollars ($325,000).

101. Any Fee and Expense Award approved by the Court, which does not exceed
Three Hundred Twenty-five Thousand Dollars ($325,000), shall be paid pursuant to the
installment schedule set forth in Paragraph 99 above by Monster via wire transfers as directed
by Class Counsel. Defendants shall not be required to otherwise pay any portion of the
attorneys’ fees and expenses of Class Counsel, the Class Representatives, Class Members, or
Settlement Class.

102.  Payment of the Fee And Expense Award to Class Counsel identified pursuant to
Paragraph 99, above, shall constitute full satisfaction by Defendants of any obligation to pay any
amounts to any person, attorney, or law firm for attorneys’ fees, expenses, or costs in the Action
incurred by any attorney on behalf of the Class Representatives, Class Members, or
Settlement Class and shall relieve Defendants, Defendants’ Counsel, and the Released
Parties of any other claims or liability to any other attorney or law firm for any attoreys’ fees,
expenses, and/or costs to which any of them may claim to be entitled on behalf of the Class
Representatives, Class Members, and/or Settlement Class for any Released Claim.

103.  Neither Plaintiffs nor the Class shall be responsible for any portion of
Defendants’ own legal fees, costs, and expenses incurred in the Action.

B. SERVICE AWARDS

104,  Class Counsel intends to request that the Court approve a Service Award for
each of the Class Representatives in an amount not to exceed Three Thousand Dollars ($3,000)

each. Deferdants shall not object to Class Counsel’s request, provided that the Service Award
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payable to the Class Representatives does not exceed Three Thousand Dollars ($3,000) for each
of the Class Representatives.

105. Any Service Award approved by the Court shall be paid by Monster and
delivered to Class Counsel on behalf of the Class Representatives by the Payment Date,
provided each of the Class Representatives has executed the General Release substantially in
the form attached hereto as Exhibit 6.

106. Any Service Award paid to the Class Representatives shall be reported on an
IRS Form 1099 (i.e., as “Other Income™) and provided to the Class Representatives and
applicable governmental authorities. All taxes on the payment of the Service Award shall be the
sole responsibility of the Class Representatives.

XIII. RELEASE

107. As of the Effective Date, the Class Representatives and the Settlement Class,
on behalf of themselves and their heirs, assigns, executors, administrators, predecessors, and
successors, hereby fully release and forever discharge all Released Claims known or unknown,
that were or could have been asserted against the Released Parties in the Action individually or
on a class-wide basis. To the fullest extent permitted by law, the Plaintiffs and Settlement
Class Members further expressly agree that they shall not now or thereafter institute, maintain,
participate in, or assert against the Released Parties, either directly or indirectly, on their own
behalf, or on behalf of any class or other person or entity, any claim, demand, grievance, lawsuit,
action, or other proceeding, in any forum, that relates to or arises out of the marketing, packaging
or sale of Monster HDMI Cables and/or facts that were alleged or that could have been alleged in
the Action and/or the Released Claims.

108.  Solely with respect to any and all Released Claims, upon Final Approval and
Final Judgment, the Class Representatives and the Settlement Class shall expressly waive
and relinquish, to the fullest extent permitted by law, the provisions, tights, and benefits of

Section 1542 of the California Civil Code and any and all provisions, righté, and benefits of any
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similar statute or law of Illinois, California, or any other jurisdiction as to all known or unknown
claims as against the Released Parties. Section 1542 provides:

A gencral release does not extend to claims which the creditor

[in this case, the Class Member] does not know or suspect to

exist in his or her favor at the time of executing the release,

which if known by him or ber must have materially affected his

or her settlement with the debtor [in this case, the Released

Parties].

To the extent that California law or other similar state or federal or state law may apply,
the Class Representatives and the Settlement Class hereby agree that the provisions of Section
1542 and all such similar federal or state laws, rights, rules, or legal principles, to the extent they
are found to be applicable herein, are hereby knowingly and voluntarily waived and relinquished
by the Class Representatives and the Settlement Class in connection with this release of the
Released Claims.

109. The Class Representatives and the Settlement Class expressly agree that this
release is, and may be raised as, a complete defense to and precludes any claim, action, or
proceeding encompassed by the release against the Released Parties. It is the intention of the
Class Representatives in executing this release on behalf of themselves and the Setflement
Class to fully, finally, and forever settle and release all matters and all claims relating to the
Released Claims in every way.

110. - Without limiting the foregoing, nothing in this Agreement shall release, preclude,
or limit any claim or action by the Parties to enforce the terms of this Agreement.

XiV. NONDISPARAGEMENT

111.  Each of the Class Representatives and Class Counsel agrees that he, she, or they

will not disparage Defendants or any of the Released Parties in any manner potentially harmful

to them or their business, business reputation, or personal reputation related to the Released

31



Claims. This agreement not fo disparage includes, but is not ﬁnﬁted to, publishing disparaging
statements (whether anonymously or for ascription) on the web, in blogs, in chat rooms, in
emails, or in any other electronic means of transmitting information.

XV. CONFIDENTIALITY

112. Plaintiffs and Class Counsel agrec that the terms of this Agreement will remain
confidential until the Motion for Preliminary Approval is filed. Plaintiffs and Class Counsel
firther agree that they will not make any statements or comments, written or oral, about this
Settlement or Agreement to any person other than to Class Members in any way other than as
provided in this Agreement, the Class Notice, on the Settlement Website, or as otherwise
agreed upon by Defendants in writing in each instance. Notwithstanding the terms of this
provision, Class Counsel may display a link to the Settlement Website on their firm website
and reference this Settlement as evidence of Class Counsel’s professional qualifications in their
firm website, resumes, curriculum vitae, and motions for appointment as class counsel pursuant
to Federal Rule of Civil Procedure 23 and similar state rules of procedure, but only to state that:
(i) it was a nationwide consumer class; (ii) the general allegations involved in the Action; and
(iii) the general terms of the Settlement.

113. The Parties acknowledge that confidential documents produced in the course of
the Action, whether in response to formal discovery or informally for purposes of mediation, are
subject to a Stipulated Confidentiality Agreement. The Parties agree to cooperate and work
with one another to protect any confidential materials exchanged in the Acticn, including but not
limited to, promptly complying with all aspects of the Stipulated Confidentiality Agreement
regarding such information and stipulating that any confidential information submitted, whether
in the past or in the future, to any court will be sealed.

XVI. MISCELLANEOUS
114. The Plaintiffs and Class Counsel agree not to issue any press release, unless

mutually agreed, at any time related to the Settlement, the Action, or any order preliminarily or
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