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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
AARON AMBORN, KATHLEEN BISHOP,
STACEY CLOW, AARON CORNEAIL,
JOEL DARBY, JAMES DROGE, DEBORAH
DURDA, WILLIAM ELGER, ANNE
GOBER, NANCY GRAF, JEANNE HAMAN,
KATHIE HENSLEY, BRUCE HULTMARK,
JANICE HUSKEY, PAULA KASTANIS,
ERIK LAGESEN, BRIAN LANGE, LAURIE
MCCALL, GLEN MEYERS, THOMAS
NOFTZGER, TOM PAUL, DARIN RICHEY,
PHILIP ROSS, DIANE STRICKLIN,
RONALD STRICKLIN, MARK SUMPTER,
BRUCE TOBEY, CHARLES WEYGANT,
ZENAS WHITEHEAD, HEATHER WOOD,
DAVID WORMWOOD, and BRYON
ZABLOTNY, individually and on behalf of all
others similarly situated,

Case No. 17-cv-4464
Hon. John Robert Blakey
Magistrate Judge Mary M. Rowland

Plaintiffs,
vs.
BEHR PROCESS CORPORATION; BEHR
PAINT CORPORATION; MASCO
CORPORATION; THE HOME DEPOT, INC.;
and HOME DEPOT U.S.A., INC.,
Defendants.

PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES,
EXPENSES, AND SERVICE AWARDS
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INTRODUCTION
When homeowners purchased Behr DeckOver at Home Depot, they expected the
premium product would provide long-term, durable protection for their decks and patios. Instead,
many were left with flaking, peeling surfaces after only a few months. They complained to
Home Depot and Behr, and then Class Counsel took up the cause, devoting several thousand
hours to prosecuting this class action in multiple jurisdictions on a purely contingent basis. They
would be paid only if they secured compensation for consumers, and under Seventh Circuit law,
their fees would depend on what they were able to deliver.
Class Counsel’s efforts were ultimately successful. The settlement they obtained for
consumers offers refunds for DeckOver purchases, as well as compensation for the cost of
removing DeckOver or otherwise repairing homeowners’ decks and patios. Already, 2,682 Class
members have filed an estimated $3.6 million in claims, in just the first four weeks of the claims
period. With nearly a year remaining for Class members to submit claims, Class Counsel expects
the total value of claims to exceed $7.5 million—likely by a significant amount.
As part of the settlement, Class Counsel negotiated to have Behr pay them a reasonable
fee award to compensate them for their efforts and to reimburse them for their litigation
expenses. The agreement will provide Class Counsel with less than a third of the overall
settlement proceeds, which is in line with the Seventh Circuit’s guideline for fees in consumer
protection cases. Under the negotiated structure, Class Counsel will receive a portion (20%) of
the amount paid to Class members who submit claims, and Behr will make a one-time payment
of $1.5 million to bring that percentage more in line with rates typically paid in the Seventh
Circuit. The benefit of this structure is it imposes a built-in sliding scale, so that as the number of
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claims submitted increases, an ever-increasing percentage of the proceeds will be paid to the
Class (and Class Counsel’s percentage will decrease). For instance:

$7.5 MILLION
IN CLAIMS

$10 MILLION IN
CLAIMS

28.6%

30.4%

33.3%

$12.5 MILLION
IN CLAIMS

66.7%

70%

71.4%

Class Members ‐ $6.0 million

Class Members ‐ $8.0 million

Class Members ‐ $10.0 million

Class Counsel ‐ $3.0 million

Class Counsel ‐ $3.5 million

Class Counsel ‐ $4.0 million

This negotiated fee structure is consistent with Seventh Circuit standards and will
reasonably compensate Class Counsel for their efforts. Plaintiffs accordingly request that the
Court award their attorneys’ fees and expenses as provided in the Settlement Agreement, along
with service awards of $1,000 to $2,000 each to the class representatives who helped prosecute
this case.
BACKGROUND
I.

The history of the litigation
This class action litigation arose after Plaintiffs’ counsel heard from consumers around

the country complaining that Behr’s DeckOver resurfacer does not perform reliably or as
advertised. (Gibbs Decl., ¶ 5.) Consumers reported that DeckOver had been marketed as a means
of repairing and revitalizing decks by applying a thick, weather-resistant coating and as a
superior, lower-maintenance and lasting alternative to traditional deck paints and stains. (Id.)
Consumers complained, however, that contrary to those representations, DeckOver performed
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worse than cheaper options and often required hours of scraping, scrubbing, and sanding to
remove (with some homeowners resorting to replacing their decks entirely). (Id.)
After discussing these issues with consumers, Plaintiffs’ counsel conducted independent
research corroborating the complaints. (Id., ¶ 6.) They reviewed representations made on the
websites of Behr (the manufacturer of DeckOver) and Home Depot (the exclusive retailer of
DeckOver) as well as in Defendants’ marketing materials. (Id.) They reviewed additional
reported complaints in a variety of forums and interviewed dozens of affected consumers. (Id.)
And they obtained photographs and other information showing the damage sustained by decks
around the country to which DeckOver had been applied. (Id.)
Aided by that research, and their experience litigating similar consumer class actions,
Class Counsel pled detailed complaints that set forth liability theories against Behr and Home
Depot under consumer protection and warranty statutes and which alleged violations of common
law. (Id., ¶ 7; see generally Amended Class Action Complaint, Dkt. 60.) Plaintiffs brought suit
on behalf of themselves and everyone else who purchased the product. (Dkt. 60.) Neither Behr
nor Home Depot filed a motion to dismiss, instead opting to file answers. (Dkt. 79, 80.)
Beginning early on, Plaintiffs’ counsel coordinated this action with related cases filed in
the Central District of California, beginning with the case captioned Richey et al. v. Behr Process
Corp., No. 8:17-cv-1016 (C.D. Cal.). (Gibbs Decl., ¶¶ 5, 8.) Among other things, Plaintiffs’
counsel cooperated to have the Central District of California cases consolidated and coordinated
discovery efforts to avoid duplication of efforts between the cases. (Id., ¶ 8.) Those coordinated
efforts have continued throughout the litigation, culminating in the voluntary dismissal of the
consolidated Central District of California proceedings after this Court had preliminarily
approved the proposed settlement. (Id., ¶¶ 8-13.)
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Beginning in July 2017, the parties conducted their Rule 26(f) discovery conference and
then prepared and submitted a Joint Rule 26(f) Report as part of their participation in the
Mandatory Initial Discovery Pilot Project (MIDP). (Id., ¶ 9; Dkt. 20.) This Court held the initial
status hearing on July 27, 2017, and set August 9, 2017, as the deadline for initial MIDP
discovery. Following the hearing, Plaintiffs drafted proposed orders governing the exchange of
confidential information and the production of ESI, which they negotiated with Defendants. On
August 9, 2017, Plaintiffs submitted the proposed order concerning confidential information,
(Dkt. 37), which the Court entered. (Dkt. 44.)
Throughout August and September 2017, the parties engaged in the MIDP discovery
process. They exchanged their MIDP responses. (Dkt. 39, 41, 42.) Plaintiffs produced documents
and ESI consisting of numerous pictures of their decks and other information related to the
purchases of DeckOver. (Dkt. 62 at ¶ 5.) And Behr and Home Depot produced thousands of
documents. (Gibbs Decl., ¶ 10.)
Plaintiffs’ counsel engaged in a thorough review of the documents produced by
Defendants in discovery. (Id.) Following that review, the parties engaged in follow-up meet and
confers and Plaintiffs’ counsel served follow-up discovery requests. (Id.) This discovery allowed
Plaintiffs to gauge the strengths and weaknesses of their case, both for litigation purposes and
with an eye toward settlement discussions. (Id.)
After this case and the Central District of California cases were filed and coordinated,
and after discovery and settlement talks were underway, unaffiliated plaintiffs filed additional
suits in federal courts throughout the United States. (Gibbs Decl., ¶ 13.) Two of those later filers
petitioned the United States Judicial Panel on Multidistrict Litigation (JPML) to consolidate the
matters. Plaintiffs’ counsel opposed the request for centralization, in light of the pending

4

Case: 1:17-cv-04464 Document #: 96 Filed: 10/01/18 Page 6 of 18 PageID #:1186

settlement, (id.), and on January 30, 2018, the JPML denied centralization on that basis. In re
Behr DeckOver Mktg. & Sales Practices Litig., 285 F. Supp. 3d 1356 (J.P.M.L. 2018).
II.

The resolution of this litigation and the negotiated fee award
On September 26, 2017, the parties held a full-day mediation at JAMS with the

Honorable Wayne Andersen (Ret.). (Gibbs Decl., ¶ 11.) In preparation for those efforts, the
parties continued to exchange information. (Id., ¶¶ 10-11.) Although the initial mediation did not
result in a settlement, the parties continued their discussions over several months, continued to
exchange information, and then held a second mediation with Judge Andersen, where the parties
came to agreement on the material terms of the settlement. (Id., ¶ 11.) The parties then worked
together to convert their agreement in principle to a comprehensive Settlement Agreement,
including by preparing a claim form, settlement notices, and other supporting documents. (Id.)
In negotiating this settlement, Class Counsel were able to take advantage of their
experience resolving a similar consumer class action, In re Rust-Oleum Restore Marketing, Sales
Practices & Products Liability Litigation, No. 15-cv-01364 (N.D. Ill.). Rust-Oleum, like this
case, involved a deck-resurfacing product marketed as premium that purchasers alleged is
ineffective. And, like this case, the settlement in Rust-Oleum provided class members with the
opportunity to claim reimbursements for the money spent on deck resurfacers as well as money
spent repairing their decks. See Rust-Oleum, Dkt. 105, Ex. 1 (Oct. 19, 2016).
The structure of the settlement here differs from Rust-Oleum, however, in that the RustOleum settlement was capped. Rust-Oleum agreed to pay $8.9 million in total to both the class
and their attorneys, no matter how many claims class members submitted. So while class
members submitted $7.5 million in claims for deck repairs, the cap meant that class members
received $3.8 million — 51% of their eligible deck repair costs. Armed with that experience,
Class Counsel negotiated a settlement in this case that had no aggregate cap; the value of the
5
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claims would be discounted for settlement up front (at a fixed 75%), with part of each claim used
to pay Class Counsel’s fees. The net result is that class members will receive a higher percentage
of their eligible deck repair costs — 60% compared to the 51% in Rust-Oleum. See Rust-Oleum,
Dkt. 137-1 at 2-3 (Apr. 16, 2018).
The settlement could have provided for all of Class Counsel’s fees to come from the
claims submitted by class members—in which case Class Counsel would seek 33% of each
claim rather than the 20% they are seeking. But Class Counsel knew the settlement could exceed
$10 million, depending on how many claims were submitted, and that under the sliding-scale
approach to fees often used in this circuit, a lower percentage is sometimes awarded for the
second $10 million in settlement value. Class Counsel also knew they couldn’t take a different
percentage from claims depending on when the claims were submitted and paid out. To address
this sliding-scale problem, Class Counsel negotiated a settlement that includes a lump-sum
component and a percentage component: Class Counsel will be paid a flat $1.5 million and 20%
of each claim. The end result is that class members do better than in Rust-Oleum (where counsel
was awarded 36% of the net proceeds), with Class Counsel receiving—if approved by the
Court—a reasonable fee (approximately 30% of the net proceeds) that operates on a built-in
sliding scale and can be calculated now rather than at the conclusion of the claims process.
III.

The settlement approval process
Plaintiffs filed their motion for preliminary settlement approval in May 2018. (Dkt. 61.)

After Plaintiffs filed for preliminary approval and after the JPML’s denial of centralization, one
of the plaintiffs in a later-filed case moved to intervene here. (Dkt. 75.) Plaintiffs prepared a
formal response to the motion to intervene. (Gibbs Decl., ¶ 14.) However, after a series of
discussions between Plaintiffs’ counsel and the would-be intervenor’s counsel, the would-be
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intervenor agreed to voluntarily withdraw his motion. (Dkt. 81, 85 at 2.) One aspect of these
discussions led to a revision to the proposed class notice. (Dkt. 85 at 2.)
The Court granted preliminary approval of the proposed settlement and appointed
settlement Class Counsel on July 6, 2018, and issued an amended order approving the revised
class notice on August 10, 2018. (Dkt. 88, 92.) As noted, the settlement is poised to provide
strong relief to the class. It provides for reimbursement in connection both with class members’
purchase of DeckOver and with their removal of DeckOver and repairs to their decks. (Dkt. 61.1
at 11-14.) (A more thorough description of the benefits of the settlement will be provided in the
motion for final settlement approval.)
Class Counsel are proud to have delivered these results, though they did require an outlay
of considerable time. To date, counsel have expended over 3,838 hours and $52,102.88 in out-ofpocket costs to advance this litigation. Plaintiffs’ counsel will continue to devote time to
supervising the settlement administrator, responding to class member inquiries, and otherwise
completing the settlement approval process. (Gibbs Decl., ¶ 16.)
ARGUMENT
IV.

Class Counsel’s request for attorney fees is reasonable
A.

The Court should apply common-fund principles in awarding fees.

Under Rule 23(h), the Court may award Class Counsel fees as authorized by law or the
parties’ agreement. Because the parties resolved all of Plaintiffs’ claims through a single
settlement—including all claims for attorneys’ fees—the Court can and should apply the
common-fund doctrine to evaluate the portion of the settlement proceeds to be allocated to Class
Counsel. See Florin v. Nationsbank of Ga., N.A., 34 F.3d 560, 563-64 (7th Cir. 1994); Skelton v.
Gen. Motors Corp., 860 F.2d 250, 256 (7th Cir. 1988).
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In Florin, the Seventh Circuit applied common-fund principles to an agreement that, like
this one, released defendants from potential liability for statutory fees and permitted class
counsel to seek fees from the settlement proceeds. Florin, 34 F.3d at 564. Two recent cases from
this district also confirm that a common fund fee calculation is appropriate for settlements like
this one: Young v. County of Cook, No. 06 C 552, 2017 WL 4164238 (N.D. Ill. Sept. 20, 2017),
and McCue v. MB Financial, Inc., No. 15 CV 988, 2015 WL 4522564 (N.D. Ill. July 23, 2015).
In Young, the Illinois Attorney General opposed an award of common-fund fees, arguing that
Pierce v. Visteon Corp., 791 F.3d 782 (7th Cir. 2015), should be read to limit class counsel to
separate statutory awards. But as the McCue court found shortly after Pierce was issued,
“Pierce’s holding is limited to cases where an attorney obtains a judgment for the class, the
attorney is awarded a fee based on the lodestar method that the court deems reasonable, and the
attorney seeks an additional, second recovery.” McCue, 2015 WL 4522564 at *3 (emphasis
added). The Young court agreed, likewise distinguishing Pierce, and finding that “[a]n award of
attorney’s fees out of the common fund is entirely appropriate … [where] plaintiffs agreed to
dismiss both statutory and common law claims in exchange for the creation of a large settlement
fund.” Young, 2017 WL 4164238, at *3; see also In re BioScrip, Inc. Sec. Litig., 273 F. Supp. 3d
474, 487 (S.D.N.Y. 2017) (“it is hard to imagine that the Pierce panel intended to [overturn
Florin] sub silentio and without analysis”).
B.

Class Counsel’s proposed award reflects a fair market rate for their services.

Under common-fund principles, the proposed fee must be fair and proportionate to the
value received by the Class. See Pearson v. NBTY, Inc., 772 F.3d 778, 782-84 (7th Cir. 2014);
Redman v. RadioShack Corp., 768 F.3d 622, 630-31 (7th Cir. 2014). This analysis accounts for
the ex ante market rates for contingency lawyers, typically between 33-40% of the recovery.
Leung v. XPO Logistics, Inc., 326 F.R.D. 185, 201-02 (N.D. Ill. 2018). Thus, the percentages
8
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awarded in consumer litigation are around 33%, with some courts applying a “sliding scale” so
that where the overall settlement proceeds exceed $10 million, the percentage paid to plaintiffs’
counsel begins to drop. See id. at 203 (awarding 33.3% of net settlement proceeds, plus an
additional amount for expenses); Kolinek v. Walgreen Co., 311 F.R.D. 483, 502-03 (N.D. Ill.
2015) (awarding 36% of net settlement proceeds less administrative costs and service payment);
In re Synthroid Mktg. Litig., 325 F.3d 974 (7th Cir. 2003) (approving a sliding scale approach of
30% for the first $10 million and 25% of the next $10 million); Heekin v. Anthem, Inc., No. 1:05CV-01908-TWP, 2012 WL 5878032, at *3 (S.D. Ind. Nov. 20, 2012) (finding sliding scale not
required and awarding 33.3% of $90 million settlement). “[E]specially in consumer class
actions,” the Seventh Circuit has suggested “that attorneys’ fees awarded should not exceed a
third or at most a half of the total amount of money going to class members and their counsel.”
Pearson, 772 F.3d at 782.
To calculate proportionality, the fee award itself should be treated as part of a
“constructive common fund,” along with the other benefits to class members. In re Sw. Airlines
Voucher Litig., No. 17-3541, 2018 WL 3651028, at *4 (7th Cir. Aug. 2, 2018). The Court then
examines “the ratio of (1) the fee to (2) the fee plus what class members received,” to determine
whether Class Counsel are receiving a disproportionate share of the settlement’s proceeds.
Redman, 768 F.3d at 630. Here, the negotiated fee award will be under 33% of the net settlement
proceeds, just as the Seventh Circuit recommends. Pearson, 772 F.3d at 782. Although Class
members can submit claims for settlement benefits until February 27, 2019, or one year after
their purchase of Behr DeckOver, whichever is later, Class members have already — only four
weeks into the claims period —filed 2,682 claims. The Settlement Administrator has
preliminarily evaluated a random sampling of 100 claims for repair expenses, and based on the
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results of that review, Class Counsel estimate the value of the claims received to date at around
$3.6 million. These numbers do not include the 334 class members who have requested to have
their claims evaluated through an ADR process, which will be resolved separately by Hon.
Wayne Anderson (Ret.) of JAMS, and further increase the total settlement value.
Both the rate at which class members are submitting claims and the average value of
those claims exceed what was observed in Rust-Oleum during the first month of claims. By the
end of Rust-Oleum’s six-month claims period, consumers had submitted 7,421 valid claims (out
of 9,751 claims total), seeking compensation for $1.9 million in product and $7.5 million in
documented repair costs. See Rust-Oleum, No. 15-cv-01364, Dkt. Nos. 137 at 2-3, 137-1 at 2-3
(Apr. 16, 2018). Based on the final results in Rust-Oleum and the claims data available thus far,
Class Counsel project the value of claims submitted by Deck-Over consumers will exceed $7.5
million.
A total claims value of $7.5 million would amount to a $9.0 million settlement fund: the
$1.5 million lump sum, plus 20% of the $7.5 million in claims, would be allocated to Class
Counsel; and the remaining 80% of the claims would be allocated to Class members. Class
Counsel would be receiving 33% of the net settlement proceeds, while Class members would be
receiving 67%. In other words, Class members will be receiving a sizeable majority of the
proceeds, and that sizeable majority will only increase as the size of the settlement grows. For
example, as the above pie charts reflect, if the claims submitted in this case end up at $12.5
million, the negotiated fee structure will operate as a sliding scale. In that event, Class Counsel
would receive just 28.6% of the net settlement proceeds, while Class members would receive
71.4%. (See also p. 2, supra (pie charts).) In Rust-Oleum, by contrast, class members received
$5.7 million after pro-rata adjustments (65%) and their counsel received $3.1 million (35%). See
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Rust-Oleum, Dkt. 137 (Apr. 16, 2018), Dkt. 139 (Apr. 19, 2018). Because the negotiated fee is
proportional to the Class recovery, it should be approved under Seventh Circuit-approved
common-fund principles.
C.

A lodestar cross-check confirms that the proposed fee award is reasonable.

Most courts evaluate the reasonableness of attorneys’ fees using the percentage-ofrecovery method, as that more closely matches how contingency fee agreements are negotiated
in the marketplace. Kolinek, 311 F.R.D. at 500-01. It also properly puts the emphasis on “what
class counsel achieved for the members of the class rather than how much effort class counsel
invested in the litigation.” Redman, 768 F.3d at 633. Nonetheless, the lodestar remains an
acceptable method for evaluating a proposed fee award. Americana Art China Co. v. Foxfire
Printing & Packaging, Inc., 743 F.3d 243, 247 (7th Cir. 2014) (citing Florin, 34 F.3d at 566).
Some courts also use the lodestar method to verify the reasonableness of a fee award, after first
using the percentage method—though such a cross-check is not required. Kolinek, 311 F.R.D. at
500.
Applying the lodestar method in this case further confirms that Class Counsel’s proposed
fee is reasonable. Class Counsel have devoted 3,838.55 hours, carrying a lodestar value of
$2,265,197.75, to litigation on behalf of DeckOver consumers. (See Gibbs Decl., ¶ 17.) The
proposed fee would compensate them for the market value of their services, as well as for the
risk they took on in pursuing Class members’ claims on a purely contingency basis. See Florin,
34 F.3d at 565 (“a risk multiplier is not merely available in a common fund case but mandated, if
the court finds that counsel ‘had no sure source of compensation for their services’” (quoting In
re Cont’l Ill. Sec. Litig., 962 F.2d 566, 569 (7th Cir. 1992)). If Class members submit $7.5
million in claims, meaning the total settlement proceeds equal $9.0 million, Class Counsel would
receive a $3.0 million fee. That fee would increase to $3.5 million if Class members submit $10
11
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million in claims, and to $4.0 million if Class members submit $12.5 million in claims. (See
chart on p. 2, supra.) That fee range amounts to a risk multiplier of between 1.32 and 1.77, which
is well within the range of acceptable multipliers and further demonstrates that Class Counsel’s
proposed fee is fair compensation in light of the time they devoted to the case, the results they
generated for Class members, and the contingency risk they accepted on behalf of the Class. See
In re Sears, Roebuck & Co. Front-Loading Washer Prod. Liab. Litig., 867 F.3d 791, 793 (7th
Cir. 2017) (“[T]he average multiplier in this circuit when the court awards a multiplier has been
1.85”); Standard Iron Works v. ArcelorMittal, No. 08 C 5214, 2014 WL 7781572, at *2 (N.D.
Ill. Oct. 22, 2014) (finding a multiplier of 1.97 “well within the range of reasonable multipliers
awarded in similar contingent cases”).
V.

Class Counsel’s proposed award includes reimbursement for litigation expenses.
In addition to a reasonable award of fees, Class Counsel are entitled to reimbursement of

litigation expenses from the settlement proceeds, “which includes such things as expert witness
costs; computerized research; court reporters; travel expense; copy, phone and facsimile
expenses and mediation.” Abbott v. Lockheed Martin Corp., No. 06-CV-701-MJR-DGW, 2015
WL 4398475, at *4 (S.D. Ill. July 17, 2015). Class Counsel’s litigation expenses to date amount
to $52,102.88; they expect to continue devoting resources to the case until the settlement process
is concluded. (Gibbs Decl., ¶ 16.)
Plaintiffs’ proposal ($1.5 million plus 20% of all valid claims) would cover both
attorneys’ fees and expenses. If the Court grants Plaintiffs’ request in full, it therefore would not
be necessary to separately reimburse Class Counsel for their litigation expenses. Should the
Court elect to award fees and expenses separately, however, Class Counsel have provided the
information necessary for it to do so.
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VI.

The proposed service awards for the named Plaintiffs are also reasonable.
Service awards are commonly awarded to “compensate the class representatives for time

spent on the litigation, and also for subjecting themselves to the ‘slight risk of being made liable
for sanctions, costs, or other fees should the suit go dangerously awry.’” In re Akorn, Inc. Sec.
Litig., No. 15 C 1944, 2018 WL 2688877, at *5 (N.D. Ill. June 5, 2018) (quoting Cont'l Ill., 962
F.2d at 572). Courts in this district “have recently and routinely granted $5,000 incentive awards
to named plaintiffs,” and have characterized $1,500 service awards as “truly nominal.” Gehrich
v. Chase Bank USA, N.A., 316 F.R.D. 215, 239 (N.D. Ill. 2016); see also Rusto-Oleum, No. 15cv-01364, Dkt No. 127, ¶ 5 (approving $2,000 incentive awards to each of 41 class
representatives).
Here, Plaintiffs request that Class Representatives Kathleen Bishop, Nancy Graf, Jeanne
Haman, Tom Paul, Mark Sumpter, Kathie Hensley, Judy Anderson, Aaron Amborn, Laurie
McCall, Thomas Noftzger, Darin Richey, Bruce Tobey, and Zenas Whitehead each be paid
service awards of $2,000. These plaintiffs, who were represented by the law firms serving as
Class Counsel, diligently monitored the litigation, participated in decision-making during the
settlement of the case, and several of them participated in MIDP discovery. Plaintiffs are also
requesting that the remaining Class Representatives, Stacey Clow, Aaron Corneail, Joel Darby,
James Droge, Deborah Durda, William Elger, Anne Gober, Bruce Hultmark, Janice Huskey,
Paula Kastanis, Erik Lagesen, Brian Lange, Glen Meyers, Philip Ross, Diane Stricklin, Ronald
Stricklin, Charles Weygant, Heather Wood, David Wormwood, and Bryon Zablotny each be paid
service awards of $1,000. These plaintiffs also engaged in efforts to stay apprised of the
litigation as it progressed and stood ready to participate actively in discovery. Plaintiffs
respectfully submit that the requested service awards are appropriate in light of their respective
contributions to the case and should be granted in full.
13
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CONCLUSION
For the reasons stated above, Class Counsel respectfully request that the Court approve
their request for attorneys’ fees, expenses, and service awards as provided in the parties’
Settlement Agreement.

Dated: October 1, 2018

Respectfully submitted,
/s/ Eric H. Gibbs
David Stein
Amanda M. Karl
GIBBS LAW GROUP LLP
505 14th Street, Suite 1110
Oakland, CA 94612
Tel: (510) 350-9700
Fax: (510) 350-9701
ehg@classlawgroup.com
ds@classlawgroup.com
amk@classlawgroup.com
Katrina Carroll
Kyle A. Shamberg
LITE DEPALMA GREENBERG LLC
211 W. Wacker Drive, Suite 500
Chicago, Illinois 60606
Tel. (312) 750-1265
kcarroll@litedepalma.com
kshamberg@litedepalma.com
Bryan L. Clobes
CAFFERTY CLOBES MERIWETHER &
SPRENGEL LLP
1101 Market St., Suite 2650
Philadelphia, PA 19107
Tel: (215) 864-2800
Fax: (215) 864-2810
bclobes@caffertyclobes.com

Daniel O. Herrera
Chris Tourek
CAFFERTY CLOBES MERIWETHER &
SPRENGEL LLP
150 South Wacker Drive, Suite 3000
Chicago, IL 60606
Tel: (312) 782-4880
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Joseph G. Sauder
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555 Lancaster Avenue
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Tel: (610) 200-0580
jgs@sstriallawyers.com
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Jonathan Shub
Kevin Laukaitis
KOHN, SWIFT & GRAF, P.C.
One South Broad Street
Suite 2100
Philadelphia, Pennsylvania 19107
Ph: (215) 238-1700
jshub@kohnswift.com
klaukaitis@kohnswift.com

Jeffrey B. Cereghino
Matt J. Malone
ROCK LAW LLP
101 Montgomery Street, Suite 1800
San Francisco, California 94111
Tel: (415) 433-4949
jbc@rocklawcal.com
mjm@rocklawcal.com

Stephen R. Basser
Samuel M. Ward
BARRACK, RODOS & BACINE
600 West Broadway, Suite 900
San Diego, CA 92101
Telephone: (619) 230-0800
Facsimile: (619) 230-1874
sbasser@barrack.com
sward@barrack.com

Michael F. Ram
Susan S. Brown
ROBINS KAPLAN LLP
2440 West El Camino Real
Mountain View CA 94040
Tel: (650) 784-4040
Fax: (650) 784-4041
mram@robinskaplan.com
sbrown@robinskaplan.com

Thomas Malone
THE MALONE FIRM LLC
1650 Arch Street
Philadelphia, PA 19103
Telephone: (215) 561-7700
Telephone: (215) 561-7700

Christopher D. Jennings
JOHNSON FIRM
2226 Cottondale Ln., Suite #210
Little Rock, AR 72202
Telephone: (501) 777-7777
Facsimile: (888) 505-0909
chris@yourattorney.com
Additional Plaintiffs’ Counsel
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CERTIFICATE OF SERVICE
The undersigned, an attorney, hereby certifies that a true and correct copy of the
foregoing PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES, EXPENSES, AND
SERVICE AWARDS and DECLARATION OF ERIC H. GIBBS IN SUPPORT OF
PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES, EXPENSES, AND SERVICE
AWARDS were electronically filed with the Clerk of the Court via the CM/ECF system, which
served copies on all interested parties registered for electronic service on October 1, 2018.

/s/ Eric H. Gibbs
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
AARON AMBORN, KATHLEEN BISHOP,
STACEY CLOW, AARON CORNEAIL,
JOEL DARBY, JAMES DROGE, DEBORAH
DURDA, WILLIAM ELGER, ANNE
GOBER, NANCY GRAF, JEANNE HAMAN,
KATHIE HENSLEY, BRUCE HULTMARK,
JANICE HUSKEY, PAULA KASTANIS,
ERIK LAGESEN, BRIAN LANGE, LAURIE
MCCALL, GLEN MEYERS, THOMAS
NOFTZGER, TOM PAUL, DARIN RICHEY,
PHILIP ROSS, DIANE STRICKLIN,
RONALD STRICKLIN, MARK SUMPTER,
BRUCE TOBEY, CHARLES WEYGANT,
ZENAS WHITEHEAD, HEATHER WOOD,
DAVID WORMWOOD, and BRYON
ZABLOTNY, individually and on behalf of all
others similarly situated,

Case No. 17-cv-4464
Hon. John Robert Blakey
Magistrate Judge Mary M. Rowland

Plaintiffs,
vs.
BEHR PROCESS CORPORATION; BEHR
PAINT CORPORATION; MASCO
CORPORATION; THE HOME DEPOT, INC.;
and HOME DEPOT U.S.A., INC.,
Defendants.

DECLARATION OF ERIC H. GIBBS IN SUPPORT OF PLAINTIFFS’ MOTION FOR
ATTORNEYS’ FEES, EXPENSES, AND SERVICE AWARDS

1

Case: 1:17-cv-04464 Document #: 97 Filed: 10/01/18 Page 2 of 7 PageID #:1200

I, Eric H. Gibbs, declare as follows:
1.

I am the managing partner of Gibbs Law Group LLP. I make this declaration in

support of Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and Service Awards. I have
personal knowledge of the facts set forth, and could testify competently to them if called upon to
do so.
2.

Together with Katrina Carroll of Lite DePalma Greenberg, LLC, Daniel Herrera

of Cafferty Clobes Meriwether and Sprengel LLP, and Joseph G. Sauder of Sauder Schelkopf
LLC, I was appointed Class Counsel for settlement purposes.
3.

My practice is devoted to achieving the best possible results for consumers

through class action and mass action litigation. I have been named to the Daily Journal’s list of
“Top Plaintiff Lawyers in California for 2016” and was recognized by Law360 as a “2016
Consumer Protection MVP.” I have successfully resolved dozens of consumer class actions and
am currently serving in court-appointed leadership positions in a number of multidistrict
consumer class actions, including In re Equifax, Inc. Customer Data Security Breach Litigation,
Case No. 1:17-md-02800-TWT (N.D. Ga.), In re Am. Honda Motor CR-V Vibration Litigation,
Case No. 2:15-md-02661-MHW-EPD (S.D. Ohio), In re: Wells Fargo Insurance Marketing and
Sales Practices Litigation, Case No. 8:17-ml-02797-AG-KES (C.D. Cal.), and In re Vizio, Inc.,
Consumer Privacy Litigation, Case No. 8:16-ml-02693-JLS-KES (C.D. Cal.). I also have prior
experience in litigation involving deck resurfacing products, specifically in In re Rust-Oleum
Restore Marketing, Sales, Practices, and Products Liability Litigation, MDL No. 2602 (N.D.
Ill.). A copy of my firm’s resume is attached as Exhibit 1.
4.

Based on my experience litigating consumer class actions, I believe the settlement

reached in this case to be excellent result for the class, and worthy of the Court’s approval.
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5.

Plaintiffs’ counsel initiated this litigation (as well as Richey et al. v. Behr Process

Corp., No. 8:17-cv-1016 (C.D. Cal.)) after hearing from consumers around the country
complaining that Behr’s DeckOver resurfacer does not perform reliably or as advertised.
Consumers reported that DeckOver had been marketed as a means of repairing and revitalizing
decks by applying a thick, weather-resistant coating and as a superior, lower-maintenance and
lasting alternative to traditional deck paints and stains. Consumers complained, however, that
contrary to those representations, DeckOver performed worse than cheaper options and often
required hours of scraping, scrubbing, and sanding to remove (with some homeowners resorting
to replacing their decks entirely).
6.

After receiving these complaints, Plaintiffs’ Counsel conducted their own

independent research. We reviewed Behr’s (the manufacturer) and Home Depot’s (the exclusive
retailer) in-store, online, print, and other marketing materials, as well as complaints they received
about DeckOver. We also interviewed dozens of affected consumers and obtained photographs
showing the damage DeckOver caused to consumers’ decks.
7.

After evaluating consumers’ stories and our independent research, and

considering our experience litigating similar consumer class actions, we prepared and filed
detailed complaints setting forth liability theories against both Behr and Home Depot under
common law and consumer protection statutes, and later under warranty statutes.
8.

Class Counsel worked together to consolidate and then coordinate the related

Central District of California litigation with the discovery and litigation in the Northern District
of Illinois to avoid duplication of efforts. These efforts culminated in the voluntary dismissal of
the consolidated Central District of California proceedings after this Court preliminary approved
the class settlement.
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9.

Class Counsel has also navigated the litigation before this Court, including

discovery and settlement negotiations. In July 2017, the parties conducted their Rule 26(f)
discovery conference and prepared and submitted a Joint Rule 26(f) Report. Docket No. 20.
This Court held the initial status hearing on July 27, 2017, setting August 9, 2017, as the
deadline for initial Mandatory Initial Discovery Pilot Project discovery. Docket No. 29. The
parties drafted and negotiated an order governing the exchange of confidential information,
which the Court ultimately entered. Docket Nos. 37, 43, 44.
10.

In August and September of 2017, the parties engaged further in the discovery

process. Behr and Home Depot produced thousands of documents, which Class Counsel
thoroughly reviewed. Following that review, the parties engaged in additional meet and confers,
and Class Counsel served additional discovery requests. The discovery here allowed Plaintiffs to
evaluate the strengths and weaknesses of their case for both litigation and future settlement
negotiations.
11.

The parties continued to exchange information in preparation for settlement talks

and, on September 26, 2017, the parties held a full-day mediation at JAMS with the Honorable
Wayne Andersen (Ret.). Although the initial mediation did not result in a settlement, the parties
continued their discussions over several months, continued to exchange information, and then
held a second mediation with Judge Andersen, which ultimately proved successful. The parties
then worked together to convert their agreement in principle into a comprehensive Settlement
Agreement that included a claim form, settlement notices, and other supporting documents.
12.

In December 2017, the parties inspected the decks of two Plaintiffs. In addition to

preparation for and travel in connection with the deck inspections, the parties drafted and
negotiated a deck inspection protocol.
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13.

After the Central District of California cases were filed and coordinated, and after

discovery and settlement negotiations were well underway in this litigation, unaffiliated plaintiffs
filed additional suits in federal courts throughout the United States. Two of them requested that
the United States Judicial Panel on Multidistrict Litigation centralize the DeckOver cases. Class
Counsel opposed the request for centralization in light of the settlement in principle. Ultimately,
the Panel denied that request. In re Behr DeckOver Mktg. & Sales Practices Litig., 285 F. Supp.
3d 1356 (J.P.M.L. 2018).
14.

In May 2018, Plaintiffs filed their motion for preliminary settlement approval.

Docket No. 61. The day before the scheduled hearing on this motion, one of the plaintiffs in a
later-filed case moved to intervene. Docket No. 74. Plaintiffs prepared a formal response to this
motion, but after a series of discussions between Class Counsel and the would-be intervenor’s
counsel, he agreed to withdraw his motion. Docket Nos. 81, 85 at 2. As a result of these
discussions, the parties revised their proposed class notice. Docket No. 85 at 2.
15.

By diligently prosecuting this matter, Class Counsel devoted resources to this case

that could otherwise have been channeled elsewhere. The Plaintiffs that retained us did so on a
contingency basis, requiring us to litigate this case with no guarantee of recovery.
16.

I am proud of the settlement we achieved, which required considerable time and

effort. To date, Class Counsel has expended over 2769.2 hours and $47,231.03 in out-of-pocket
costs, with supporting counsel reporting over 1050.15 hours and $14,321.97 in out-of-pocket
costs, as outlined in the charts below. Further, Class Counsel will continue to devote time to
supervising the settlement administrator, responding to class member inquiries, and shepherding
this case through final approval.
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Class Counsel
Firm
Gibbs Law Group
LLP
Lite DePalma
Greenberg, LLC
Cafferty Clobes
Meriwether &
Sprengel LLP
Sauder Schelkopf
LLC
Total

Hours

Lodestar

Expenses

Exhibit(s)

Declarant

1005.1

$495,339.50

$11,926.16

Exhibits 1-3

Eric H. Gibbs

696.4

$456,152.50

$7,137.61

Exhibit 4

651.90

$445,650.00

$8,951.14

Exhibit 5

Katrina
Carroll
Daniel O.
Herrera

409

$276,547.50

$9,766.00

Exhibit 6

Joseph G.
Sauder

2762.4

$1,673,689.50

$37,780.91

Hours

Lodestar

Expenses

Exhibit(s)

Declarant

216.70

$118,825.50

$1,838

Exhibit 7

55.2

$26,690.00

$169.00

Exhibit 8

261.4

$136,135.00

$2,529.00

Exhibit 9

260.25

$137,956.25

$1,211.57

Exhibit 10

43.10

$31,426.50

$415.40

Exhibit 11

118.00

$65,237.50

$7,803.70

Exhibit 12

95.50

$56,017.50

$355.30

Exhibit 13

ROCK Law LLP

26

$19,220

$0

Exhibit 14

Steven A.
Schwartz
Mark A.
Ozzello
Jonathan
Shub
Steven R.
Bassser
John G.
Emerson
Michael F.
Ram
Christopher
D. Jennings
Jeffrey
Cereghino

Total

1076.15

$591,508.25

$14,321.97

Supporting
Counsel Firm
Chimicles &
Tikellis LLP
The Ozzello
Practice PC
Kohn, Swift &
Graf, P.C.
Barrack, Rodos
& Bacine
Emerson Firm,
PLLC
Robins Kaplan
LLP
Johnson Firm

17.

Following my review of my firm’s time, the number of hours my firm spent on

this litigation is 1011.9. Exhibit 2 provides a lodestar breakdown by individual, for a total of
$498,967.00. The hourly rates listed in Exhibit 2 are the usual and customary rates for each
individual at my firm.
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18.

My firm incurred $21,376.28 in expenses in connection with this litigation, which

are listed in more detail in Exhibit 3.
19.

Pursuant to the Court’s General Order on Electronic Case Filing § IX.C, I have

received the consent of all the declarants listed above to file their declarations, including using
electronic signatures.
I declare under penalty of perjury that the foregoing is true and correct. Executed on
October 1, 2018, in Oakland, California.

Dated: October 1, 2018

Respectfully submitted,
/s/ Eric H. Gibbs

7

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 1 of 297 PageID #:1206

EXHIBIT 1

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 2 of 297 PageID #:1207

Firm Resume
Gibbs Law Group is a national litigation firm representing plaintiffs in
class and collective actions in state and federal courts, and in arbitration
matters worldwide. The firm serves clients in securities and financial
fraud, antitrust, consumer protection, whistleblower, personal injury, and
employment cases. We are committed to achieving favorable results for all
of our clients in the most expeditious and economical manner possible.
The firm regularly prosecutes multi-state class actions and has one of the
best track records in the country when it comes to successfully certifying
classes, developing practical damages methodologies, obtaining prompt
relief for class members victimized by unlawful practices, and working
cooperatively with other firms.
Our attorneys take pride in their ability to simplify complex issues;
willingness to pursue narrow and innovative legal theories; ability to work
cooperatively with other plaintiffs’ firms; and desire to outwork and
outlast well-funded defense teams.
As a result, our attorneys are frequently recognized by the courts, our
peers, and the legal media for their ability to provide the highest caliber of
legal service. Eric Gibbs was listed among the Daily Journal’s “Top 30
Plaintiff Lawyers in California for 2016,” named Law360’s “2016
Consumer Protection MVP,” and included among the “Top 100 Super
Lawyers” in Northern California. Mr. Gibbs has also been named in The
Best Lawyers in America (2012-2016) for his work in Mass Tort
Litigation/Class Actions, and was featured as one of San Francisco’s Top
AV-Preeminent Rated Lawyers. Many of our attorneys are recognized
annually as Northern California Super Lawyers and Rising Stars.

ATTORNEYS
Partners
Eric Gibbs
David Berger
Dylan Hughes
Karen Barth Menzies
Geoffrey Munroe
Andre Mura
Michael Schrag
David Stein
Steven Tindall
Amy Zeman

p. 2
p. 4
p. 5
p. 6
p. 7
p. 8
p. 10
p. 12
p. 14
p. 15

Of Counsel
A.J. De Bartolomeo
John Kehoe
Robert Mosier
Michael Yarnoff

p. 17
p. 19
p. 20
p. 21

Associates
Joshua Bloomfield
Aaron Blumenthal
Caroline Corbitt
Amanda Karl
Linda Lam
Steve Lopez

p. 22
p. 22
p. 22
p. 22
p. 22
p. 23

SIGNIFICANT RECOVERIES
Securities & Financial
Fraud
Antitrust & Unfair
Business Practices
Mass Tort
Deceptive Marketing
Data Breach/Privacy
Defective Products
Government Reform

p. 23
p. 25
p. 27
p. 27
p. 29
p. 30
p. 31
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ATTORNEYS

Partners
Eric H. Gibbs | Partner

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ehg@classlawgroup.com
Practice Emphasis
Antitrust & Unfair Competition
Banking and Financial Fraud
Class Actions

Eric Gibbs prosecutes antitrust, consumer protection, whistleblower, financial fraud and
mass tort matters. He has been appointed to leadership positions in dozens of
contested, high profile class actions and coordinated proceedings, and currently serves in
leadership positions in In re Equifax, Inc. Customer Data Security Breach Litigation, In re
Am. Honda Motor CR-V Vibration Litigation, In re: Wells Fargo Auto Insurance Marketing
and Sales Practices Litigation, In re Risperdal and Invega Product Liability Cases, In re
Hyundai Sonata Engine Litigation, In re Vizio, Inc., Consumer Privacy Litigation and In re
Banner Health Data Breach Litigation. Eric has recovered nearly a billion dollars for the
clients and classes he represents, and has negotiated groundbreaking settlements that
resulted in meaningful reforms to business practices, and have favorably impacted
plaintiffs’ legal rights.
Reputation and Recognition by the Courts
In over twenty years of practice, Eric has developed a distinguished reputation with his
peers and the judiciary for his ability to work efficiently and cooperatively with co-counsel,
and professionally with opposing counsel in class action litigation.
“[Mr. Gibbs] efficiently managed the requests from well over 20 different law firms and
effectively represented the interests of Non-Settling Plaintiffs throughout this litigation.”
-

Hon. G. Wu, In re Hyundai & Kia Fuel Economy Litig. (C.D. Cal)

Consumer Protection
Employment Law
Mass Personal Injury
Whistleblower
Education
Seattle University School of
Law, J.D., 1995
San Francisco State
University, B.A., 1991
Admissions
California
Awards & Honors
Consumer Protection MVP,
Law 360, 2016
Top 30 Plaintiff Lawyers in
California for 2016 by the
Daily Journal
Best Lawyers in America for
Class Actions/ Mass Tort
Litigation (2012-2018)
AV Preeminent® Peer
Review Rated by MartindaleHubbell
Top 100 Super Lawyers in
Northern California (2010 2018)

“The attorneys who handled the case were particularly skilled by virtue of their ability and
experience.”
-

Hon. D. Debevoise, In re: Mercedes-Benz Teleaid Contract Litig. (D. N.J.)

“They are experienced and knowledgeable counsel and have significant breadth of
experience in terms of consumer class actions.”
-

Hon. R. Sabraw, Mitchell v. Am. Fair Credit Assoc’n (Alameda Cty. Superior Ct.)

“Representation was professional and competent; in the Court’s opinion, counsel
obtained an excellent result for the class.”
-

Hon. J. Fogel, Sugarman v. Ducati N. Am. (N.D. Cal)

Achievements and Leadership
Eric has been widely recognized for his professional excellence and achievements, and
has been selected by numerous publications as a leading lawyer in the field of Class and
Mass Actions. The Daily Journal named Eric to its prestigious list of “Top Plaintiff
Lawyers in California” for 2016. Consumer Attorneys of California selected Eric and cocounsel as finalists for Consumer Attorney of the Year for their work in achieving $100
million settlement in the Chase “Check Loan” Litigation. His cases have been chronicled
in major legal and news publications including NBC News, CNN, the National Law
Journal, The New York Times, Auto Week, Market Watch, and Bloomberg News. Eric
holds a variety of leadership positions in professional associations for consumer
advocacy, and he is frequently presents on developing trends in the law at conferences
throughout the country.
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Litigation Highlights
In re Anthem, Inc. Data Breach Privacy Litigation – Served as a court-appointed
member of the Plaintiffs’ Steering Committee representing the interests of plaintiffs and
putative class members following a massive data breach of approximately 80 million
personal records. The lawsuit settled in August 2018 for $115 million, the largest data
breach settlement in history.
In re Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – multidistrict
litigation that alleged Chase Bank wronged consumers by offering long-term fixed-rate
loans, only to later more-than-double the required loan payments. Eric led negotiations
in the case, which resulted in a $100 million settlement with Chase eight weeks prior to
trial.
In re Adobe Systems Inc. Privacy Litigation – As court-appointed lead counsel, Eric
and his team reversed a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41 page decision in
plaintiffs’ favor and Eric negotiated a comprehensive reform of Adobe’s data security
practices. The court’s landmark decision on Article III standing in this case marked a sea
change and has been cited favorably in over twenty cases in the year since it was issued.
In re Hyundai & Kia Fuel Econ. Litigation – As court-appointed liaison counsel, Eric
reconciled the plaintiffs’ interests and coordinated discovery and settlement negotiations.
He helped finalize a settlement with an estimated value of up to $360 million.
Skold v. Intel Corp. – After more than a decade of litigation, Eric as lead counsel
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.
Parkinson v. Hyundai Motor America – Eric served as class counsel in this lawsuit
alleging that the flywheel and clutch system in certain Hyundai vehicles was defective.
After achieving nationwide class certification, Hyundai agreed to a settlement that
provided for 50-100% reimbursements to class members for their repairs and full
reimbursement for rental vehicle expenses.
De La Cruz v. Masco Retail Cabinet Group – Eric served as lead attorney litigating
the collective claims of dozens of misclassified account representatives for overtime
pay under the Fair Labor Standards Act (FLSA). Successfully certified a class of
current and former Masco account representatives and personally arbitrated the case
to judgment obtaining full recovery for the class.
In re Providian Credit Card Cases – Eric played a prominent role in this nationwide
class action suit brought on behalf of Providian credit card holders alleging that
Providian engaged in unlawful and fraudulent business practices in connection with
the marketing and fee assessments for its credit cards. The Honorable Stuart Pollack
approved a $105 million settlement, plus injunctive relief—one of the largest class
action recoveries in the United States arising out of consumer credit card litigation.
Professional Affiliations
American Association for Justice- Board of Governors; Co-chair Consumer Privacy and
Data Breach Litigation Group; Co-founder and past co-chair of AAJ Litigation Group, past
editor of Class Action Litigation Group newsletter; creator and current chair of Class
Action Litigation Group objector database and task force.
Association of Business Trial Lawyers
Consumer Attorneys of California- Board of Governors
National Association of Consumer Advocates
Pound Civil Justice Institute - Fellow
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David M. Berger | Partner
David Berger represents plaintiffs in class actions with a special emphasis on data
breach, privacy, and health care litigation. Mr. Berger has represented plaintiffs in
complex lawsuits following some of the nation’s largest retail and healthcare data
breaches, including litigation against Adobe, Anthem, Home Depot, Experian, and
Excellus BlueCross BlueShield, among others. Prior to joining Gibbs Law Group, Mr.
Berger was a law clerk in the Northern District of California, litigation counsel for the
Economic Community of West African States, and an associate at Robins, Kaplan, Miller,
and Ciresi.
Representative Work
505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
dmb@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Privacy

Education
J.D., Northwestern University
School of Law, 2008
B.A., University of Wisconsin,
Madison, 1998

In re Anthem, Inc. Data Breach Privacy Litigation – Key member of the litigation team
representing interests of plaintiffs and putative class members following massive data
breach of approximately 80 million personal records, including names, dates of birth,
Social Security numbers, health care ID numbers, email and physical addresses,
employment information, and income data. The lawsuit settled in August 2018 for $115
million, the largest data breach settlement in history.
Fero v. Excellus Health Plan Inc. – Key member of the litigation team representing the
interests of 7 million Excellus health plan subscribers and 3.5 million Lifetime subscribers
whose personal and medical information was compromised.
In re Adobe Systems Inc. Privacy Litigation – Key member of the litigation team that
succeeded in reversing a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41-page decision in
plaintiffs’ favor and the settlement resulted in a comprehensive reform of Adobe’s data
security practices. The court’s landmark decision on Article III standing in this case
marked a sea change and has been cited favorably in over twenty cases in the year since
it was issued.
Awards & Honors

Admissions

Named a Northern California “Rising Star” by Super Lawyers (2016- 2018)

California

Professional Affiliations
American Association for Justice
Consumer Attorneys of California
Presentations and Publications
Presenter, “Hot Topics in Consumer Class Actions Against Insurers: Filed Rate Doctrine,
Standing, and Reverse Preemption of RICO Claims,” Sacramento California Insurance
Regulation and Litigation Seminar, Clyde & Co., March 2018.
Presenter, “Winning strategies in privacy and data security class actions: the plaintiffs'
perspective," Berkeley Center for Law & Technology, Boalt Hall School of Law, January
2017.
Presenter, “Don’t be Spokeo’d: What You Need to Know in Litigating Data Breach Cases
(from breach to remedies),” ABA Business Law Section Annual Meeting, September 8,
2016.
Presenter, “Developments in ‘E-Commerce’ Class Actions and Privacy Law,” Perrin Class
Action Litigation Conference, May 16, 2016.
Presenter, “Data Breach Class Action Litigation,” Mass Torts Made Perfect Conference,
April 22, 2016.
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Dylan Hughes | Partner
Dylan Hughes concentrates his practice on investigating and prosecuting fraud matters
on behalf of whistleblowers, consumers and employees who have been harmed by
corporate misconduct. He coordinates initial case evaluations and analyses in a variety of
practice areas and has substantial experience in matters involving health care fraud,
particularly in the Medicare and pharmaceutical contexts. Dylan represents consumers in
cases ranging from false advertising to defective products, and employees in
misclassification and wage and hour cases under state and federal laws.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
dsh@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection

Mr. Hughes has extensive experience prosecuting complex personal injury cases. He
helped to obtain millions of dollars for women who suffered blood clots and other serious
injuries after taking birth control pills. He has also represented clients injured by defective
medical devices, including defibrillators, blood filters, as well as back pain implants. Mr.
Hughes was part of the team that recently settled a case alleging medical malpractice for
a spinal surgery that resulted in partial paralysis.
Mr. Hughes began his career as a law clerk for the Honorable Paul A. Mapes,
Administrative Law Judge of the Office of Administrative Law Judges, United States
Department of Labor. He is a member of the American Bar Association, Consumer
Attorneys of California, American Association for Justice Class Action Litigation Group
and the Consumer Rights Section of the Barristers Club.

Employment Law
Whistleblower

Litigation Highlights

Education

Skold v. Intel Corp. – Key member of the legal team in this decade-long litigation that
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.

University of California,
Hastings College of Law, J.D.,
2000
University of California at
Berkeley, B.A., 1995
Admissions
California

In re Adobe Systems Inc. Privacy Litigation – Key member of the litigation team that
succeeded in reversing a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41-page decision in
plaintiffs’ favor and the settlement resulted in a comprehensive reform of Adobe’s data
security practices. The court’s landmark decision on Article III standing in this case
marked a sea change and has been cited favorably in over twenty cases in the year since
it was issued.
Velasco v. Chrysler Group LLP – represented consumers who alleged they were sold
and leased vehicles with defective power control modules that caused vehicle stalling. In
addition to negotiating a recall of all 2012-13 Jeep Grand Cherokee and Dodge Durango
vehicles, the lawsuit also resulted in Chrysler reimbursing owners for all repair and rental
car expenses, and extending its warranty.
Parkinson v. Hyundai Motor America – certified a nationwide class alleging Hyundai
sold vehicles with defective flywheel systems, before ultimately reaching a favorable
settlement for the class
Awards & Honors
Northern California Super Lawyer (2012-2018)
Professional Affiliations
Consumer Attorneys of California
American Association for Justice- Class Action Litigation Group
American Bar Association
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Karen Barth Menzies | Partner
Karen is a nationally-recognized mass tort attorney with more than twenty years of
experience in federal and state litigation. Courts throughout the country have appointed
Karen to serve in leadership positions including Lead Counsel, Liaison Counsel and
Plaintiff Steering Committee in some of the largest pharmaceutical and device mass tort
cases. Karen currently serves in leadership positions in the Zoloft Birth Defect Litigation
(federal and California state courts), Transvaginal Mesh Litigation (federal and California
state courts), Fosamax Femur Fracture Litigation (California state court), Lexapro/Celexa
Birth Defect Litigation (Missouri state court).

400 Continental Blvd
6th Floor
El Segundo, CA 90245
T 510.350.9700
F 510.350.9701
kbm@classlawgroup.com
Practice Emphasis
Class Actions
Mass Personal Injury
Education
University of California, Davis
King Hall School of Law, J.D.,
1995.
Colorado State University,
B.A., 1989.
Admissions
California

Karen is particularly focused on women's health issues and drugs that cause harm to
children. She currently serves as co-lead counsel in the In re Taxotere (Docetaxel)
Products Liability Litigation, a consolidated multi-district proceeding on behalf of women
who suffered permanent, disfiguring hair loss following breast cancer chemotherapy
treatments. Karen believes in advocating for drug safety and for the victims in the face of
profit-driven corporations. She has testified twice before FDA advisory boards as well as
the California State Legislature on the safety concerns regarding the SSRI
antidepressants and the manufacturers' misconduct.
Karen frequently publishes and presents on issues involving drug safety, mass tort
litigation, FDA reform and federal preemption for both legal organizations (plaintiff and
defense) and medical groups.
Awards & Honors
AV Preeminent® Peer Review Rated by Martindale-Hubbell
Southern California Super Lawyer (2004-2018)
Lawyer of the Year by Lawyer’s Weekly USA (2004)
California Lawyer of the Year by California Lawyer magazine (2005)
Consumer Attorney of the Year Finalist by CAOC (2006)
Professional Affiliations
American Association for Justice
Co-Chair, Taxotere Litigation Group
Consumer Attorneys of California
Consumer Attorneys of Los Angeles
American Bar Association (appointed member of the Plaintiffs’ Task Force)
Women En Mass
The Sedona Conference (WG1, Electronic Document Retention and Production)
The National Trial Lawyers
National Women Trial Lawyers Association
LA County Bar Association
Women Lawyers Association of Los Angeles
Public Justice
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Geoffrey Munroe | Partner
Geoffrey Munroe represents plaintiffs in high-profile class action and mass tort cases in
both federal and state courts throughout the United States. He was selected as a Rising
Star by Northern California Super Lawyers (2010-2014), recognizing him as one of the
best young attorneys practicing in Northern California, and as a Northern California Super
Lawyer in 2015. He is the co-author of "Consumer Class Actions in the Wake of
Daugherty v. American Honda Motor Company," CAOC's Forum Magazine,
January/February 2009, and a frequent contributor to the Class Action Litigation Group
Newsletter of the American Association for Justice.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
gam@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Mass Personal Injury
Whistleblower
Education
University of California,
Berkeley Boalt Hall School of
Law, J.D., 2003
University of California at
Berkeley, B.A., 2000
Admissions
California

Mr. Munroe is a 2003 graduate of the University of California at Berkeley School of Law
(Boalt Hall), where he was the recipient of the American Jurisprudence Award in Torts,
Business Law & Policy and Computer Law. He received his undergraduate degree in
chemistry from the University of California at Berkeley in 2000. Mr. Munroe is a member
of the Public Justice Class Action Preservation Project Committee, the Class Action
Litigation Group of the American Association for Justice and the Consumer Attorneys of
California. He is a member of the California Bar and is admitted to practice before the
United States Court of Appeals for the Ninth Circuit, as well as the United States District
Courts for the Northern, Central and Southern Districts of California.
Litigation Highlights
Skold v. Intel Corp. – Key member of the briefing team in this decade-long litigation that
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.
In re Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – Key member of the
litigation team in this multidistrict case alleging that Chase Bank wronged consumers by
offering long-term fixed-rate loans, only to later more-than-double the required loan
payments. The litigation resulted in a $100 million settlement with Chase eight weeks
prior to trial.
In re Mercedes-Benz Tele Aid Contract Litigation – Key member of the litigation team
in this multi-district litigation alleging that Mercedes-Benz failed to disclose to its
customers that the "Tele Aid" equipment installed in their vehicles would soon be
obsolete and require an expensive replacement to keep working. Resulted in a class
settlement providing for cash reimbursements of $650, or new vehicle credits for up to
$1,300.
Parkinson v. Hyundai Motor America – key member of the briefing team that achieved
certification of a nationwide class alleging Hyundai sold vehicles with defective flywheel
systems, before ultimately reaching a favorable settlement for the class.
Awards & Honors
Northern California Super Lawyers (2015-2018)
Northern California Super Lawyers, Rising Star (2010 - 2014)
Professional Affiliations
Consumer Attorneys of California
American Association for Justice- Class Action Litigation Group
Public Justice- Class Action Preservation Project
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Andre M. Mura | Partner
Andre M. Mura represents plaintiffs in class action and complex litigation concerning
consumers’ and workers’ rights, products liability, drug and medical devices, federal
jurisdiction, and constitutional law.
Prior to joining Gibbs Law Group LLP, Mr. Mura was senior litigation counsel at the
Center for Constitutional Litigation PC, where he represented plaintiffs in high-stakes
appeals and complex litigation in state supreme courts and federal appellate courts. Mr.
Mura also authored briefs filed in the U.S. Supreme Court, at both the petition and merits
stages, and argued dispositive motions in trial courts nationwide. SCOTUSblog, the blog
of the Supreme Court of the United States, selected Mr. Mura’s petition for certiorari in
Malaterre v. Amerind Risk Management Corp., No. 11-441 as “Petition of the Day.”
505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
amm@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection

Andre is frequently called upon to discuss emerging issues in class actions, and regularly
contributes his insights and commentary to the Consumer Law Watch, a blog analyzing
developments in the law of consumer class actions. He is a member of the American Bar
Association (ABA) Tort Trial and Insurance Practice Section (TIPS) Plaintiffs Policy Task
Force. He serves as chair-elect of the ABA-TIPS Appellate Advocacy Committee. Andre
is a member of the Lawyers Committee of the National Center for State Courts and a
former chair of its Young Lawyers Committee. He is also a member of the American
Association for Justice and the Consumer Attorneys of California.

Constitutional Law
Employment Law
Mass Personal Injury

Litigation Highlights
Reynolds v. Wal-Mart – Andre successfully opposed Wal-Mart’s motion to dismiss in
this putative class action in federal court concerning deceptive food labeling.

Education
The George Washington
University Law School, J.D.,
2004
Williams College, B.A., 2000
Admissions
California
District of Columbia

Corber v. Xanodyne Pharmaceuticals - Andre represented plaintiffs injured by
propoxyphene, an ingredient found in Darvocet and Darvon pain relief drugs and generic
pain relievers, before the U.S. Court of Appeals for the Ninth Circuit, sitting en banc.
Watts v. Lester E. Cox Medical Centers, 376 S.W.3d 633 (Mo. 2012), Andre
successfully argued that a state law limiting compensatory damages in medical
malpractice cases violated his client’s constitutional right to trial by jury. In ruling in favor
of Mr. Mura’s client, the Missouri high court agreed to overturn a 20-year-old precedent.
Texaco, Inc. & Chevron Corp. v. Simon, Mr. Mura argued before the Mississippi
Supreme Court in a case concerning Texaco’s and Chevron’s liability for pregnant
women’s exposure to leaded gas. The case settled favorably after oral argument but
before decision.
U.S. Supreme Court Advocacy
J. McIntyre Machinery, Ltd. v. Nicastro, 131 S. Ct. 2780 (2011), Andre drafted merits
briefing addressing whether personal jurisdiction exists over a foreign manufacturer.
Mutual Pharmaceutical Co., Inc. v. Bartlett, 133 S. Ct. 2466 (2013), Andre was the
lead author of an amicus curiae brief for the American Association for Justice and Public
Justice in case examining whether federal drug safety law preempts state-law liability for
defectively designed generic drugs.
Qwest Services Corp. v. Blood, 132 S. Ct. 1087 (2012), Andre was counsel of record
for plaintiffs in opposing Supreme Court review of an $18 million punitive damages
award. SCOTUSblog, the blog of the Supreme Court of the United States, selected Mr.
Mura’s petition for certiorari in Malaterre v. Amerind Risk Management Corp., No. 11-441
as “Petition of the Day.”
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Awards & Honors
Top Cybersecurity & Privacy Attorneys Under 40, Law360 Rising Stars (2017)
Northern California Super Lawyers Rising Star (2016-2018)
Professional Affiliations
American Association for Justice- Class Action Litigation Group, Legal Affairs Group
American Bar Association- Chair, Appellate Advocacy Committee of Tort Trial and
Insurance Practice Section; Plaintiff’s Policy Task Force
Consumer Attorneys of California
National Center for State Courts, Lawyers Committee
Pound Civil Justice Institute
Public Justice Foundation- Class Action Preservation Projects Committee
Publications & Presentations
Presenter, “Class Settlements and Certification in the Wake of In Re Hyundai Fuel
Economy Litigation,” Class Action Mastery Conference, HB Litigation, May 2018.
Presenter, “Effective Legal Writing Workshop,” American Association for Justice
Education Seminar, April 2018.
Presenter, “Strategic Responses to Recent Supreme Court Decisions [BristolMyers/Spokeo],” Consumer Class Action Symposium, National Consumer Law Center,
November 2017.
Co-author, “Supreme Court Applied 'Settled Principles' In BMS Ruling,” Law360 Expert
Analysis, September 11, 2017
Presenter, “Latest Developments Including Recent and Most Significant Class Action
Lawsuits and Proposed Federal Legislative Changes,” Bridgeport 2017 Class Action
Litigation Conference, September 8, 2017
Co-author, “In the Breach,” Trial Magazine, American Association for Justice, September
2017
Co-author, “Supreme Court Puts Personal Jurisdiction On Trial,” Law360 Expert Analysis,
May 22, 2017
Co-Author, “Beware Intended Consequences of Class Action Reform, Too,” Law360
Expert Analysis, March 14, 2017.
Presenter, “Developing the Case through Pleadings and Discovery: Addressing Personal
Jurisdiction,” AAJ Winter Convention, February 2017.
Presenter, “The Supreme Court Argument,” California Mass Tort and Class Action
Litigation Conference: The Impact of Daimler and BMS-Plavix, HarrisMartin Publishing,
October 2016.
Moderator and Presenter, “An Examination of Personal Jurisdiction,” American
Association for Justice Educational Conference, September 2016.
Presenter, “Personal Jurisdiction In Mass Torts and Class Actions: Exploring the Impact
of BMS v. Superior Court,” American Association for Justice Rapid Response Webinar,
September 2016.
Co-Author, “Recent Developments in Appellate Advocacy,” Tort Trial & Insurance
Practice Law Journal, Fall 2013, Winter 2015, Winter 2016.
Author, Buckman Stops Here! Limits on Preemption of State Tort Claims Involving
Allegations of Fraud on the PTO or the FDA, 41 Rutgers L.J. 309, 2010.
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Michael Schrag | Partner
Michael Schrag has over 20 years of experience representing individual and small
business plaintiffs in a broad range of complex class actions against large corporations in
the banking, credit card, telecommunications, and real estate sectors. He has also
successfully litigated antitrust, securities, product liability, personal injury, medical
malpractice, employment, and contingent breach of contract cases. He currently serves
on the Plaintiffs Steering Committee in the In re: Wells Fargo Auto Insurance Marketing
and Sales Practices Litigation and on the Expert Committee in the In re: Disposable
Contact Lens Antitrust Litigation.
Michael served as Co-Lead counsel in Beaver v. Tarsadia Hotels, an unfair competition
class action against real estate developers, which recently settled for $51.15 million. He
currently represents over 300 purchasers of fractional interests in luxury condominiums in
breach of fiduciary duty and contract cases against Marriott and Starwood.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
mls@classlawgroup.com

He also recently settled (for confidential sums) three related actions in California and
Florida on behalf of small business owners alleging RICO and fraud claims against
American General Insurance Company, a subsidiary of AIG. Michael previously
represented a class of small business owners in a breach of contract case against an
AT&T subsidiary that resulted in a $27 million judgment.

Practice Emphasis
Antitrust
Class Actions
Consumer Protection
Mass Personal Injury
Securities and Financial Fraud
Whistleblower
Education
University of California,
Berkeley Boalt Hall School of
Law, J.D., 1996

Litigation Highlights

Columbia College at Columbia
University, B.A., 1989
Admissions
California

Michael is a 1996 graduate of the University of California at Berkeley School of Law
(Boalt Hall) and received his undergraduate degree in 1989 from Columbia College at
Columbia University. He began his career prosecuting securities class actions and
serving as a law clerk to the Honorable Judith N. Keep, U.S. District Judge, Southern
District of California. Early in his career, Michael helped initiate and prosecute class
actions against Visa, MasterCard, and major U.S. banks for failing to disclose and fixing
the price of currency conversion fees. These cases settled for $336 million.

Beaver v. Tarsadia Hotels- Michael served as co-lead counsel on behalf of consumers in
this unfair competition class action against real estate developers selling hotelcondominium units. Lawsuit alleged that sellers concealed certain Congressionallymandated protections in the sales contracts, including a statutory rescission right. After
six years of litigation including a win in the Ninth Circuit that established favorable law for
consumers, the lawsuit settled for $51.15 million. In granting final approval, Judge Curiel
concluded that the settlement was "an excellent result,” and noted "Class Counsel
overcame several hurdles that reflect their skill and experience." Beaver v. Tarsadia
Hotels, 816 F. 3d1170 (9th Cir. 2016)

 Asokan et. al. v. American General Ins. Co.- Member of the trial team in this insurance
and investment fraud case against American General Insurance Co, an AIG subsidiary.
Michael and his team represented six plaintiffs who were marketed an investment
involving a specialized whole life policy that would supposedly provide tax benefits.
American General knew but concealed from plaintiffs that the plans no longer complied
with the law. Plaintiffs suffered losses as a result of this fraud by concealment. Among
other tasks, Michael had primary responsibility for working with plaintiffs’ damages expert
and conducted the direct and re-direct examination of this expert at trial. The case settled
for a confidential sum 8 days into the jury trial.
Smith et. al. v. American General Ins. Co. - Michael was a key member of the litigation
team that represented nine high net worth plaintiffs in this RICO action alleging that
American General and the other members of the enterprise falsely marketed and sold our
clients a whole life policy that would supposedly provide a multitude of tax benefits, but
concealed the fact that the IRS had changed its regulations, rendering these plans no
longer compliant with the law. Among other tasks, Michael had primary responsibility for
working with plaintiffs’ damages expert and deposing the defendants’ damages expert.
The case settled for a confidential sum.
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Ammari v. Pacific Bell Directory – Represented consumers who overpaid an AT&T
subsidiary for advertising in Yellow Pages directories. Plaintiffs prevailed at trial and on
two appeals to obtain a $27 million judgment for class members, a result the National Law
Journal deemed as one of the top 100 verdicts in 2009.
In re Currency Conversion Fee Antitrust Litigation– After prevailing at trial in a related
state court action, plaintiffs negotiated a $336 million global settlement for the class in
this multidistrict antitrust litigation against the country’s largest credit card issuers and
networks.
In Re Sulzer Hip Prosthesis and Knee Prosthesis Liability Litigation – recovered
over $10 million on behalf of his clients in this multidistrict litigation that awarded a total of
$1 billion to patients who received defective hip implants.

Page 11 of 31

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 13 of 297 PageID #:1218

David Stein | Partner
David Stein represents plaintiffs in complex consumer protection and financial fraud
cases against Fortune 100 companies. He currently serves as co-lead counsel in the In
re Honda CR-V Vibration multidistrict proceedings and is among the attorneys
representing patients, providers, and consumers in a lawsuit against Banner Health
arising from a data breach that exposed sensitive information of nearly 4 million people.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ds@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Financial Fraud
Whistleblower
Education
Emory University School
of Law, J.D., 2007
University of California at
Santa Barbara, B.A.,
2003
Admissions
California

David’s advocacy in consumer protection and class action litigation has earned him
several awards and accolades, including recognition in the 2017 “Top 40 Under 40” list
published by the Daily Journal. David was also selected as a 2017 “Top Class Action
Attorney Under 40” in Law360’s Rising Stars, one of only four attorneys nationwide to be
selected for the honor. He has also been named a Rising Star by Northern California
Super Lawyers for four consecutive years.
He is frequently called upon to discuss emerging issues in class actions, and regularly
contributes his insights and commentary to Consumer Law Watch, a blog analyzing
developments in the law of consumer class actions.
David previously served as judicial law clerk to U.S. District Court Judge Keith Starrett
and to U.S. Magistrate Judge Karen L. Hayes.
Litigation Highlights
Paeste v. Government of Guam – helped secure a judgment against the Government of
Guam and several of its highest-ranking officials in a suit involving the government’s
unlawful administration of income tax refunds. Mr. Stein defended the judgment in an oral
argument before the U.S. Court of Appeals for the Ninth Circuit, leading to a complete
victory for the taxpayers in the published decision, Paeste v. Government of Guam, 798
F.3d 1228 (9th Cir. 2015)
Edwards v. Ford Motor Co. – in a class action alleging that Ford sold vehicles despite a
known safety defect, Mr. Stein twice argued plaintiff’s position before the U.S. Court of
Appeals for the Ninth Circuit. In the first appeal, Mr. Stein succeeded in obtaining a
reversal of the trial court’s denial of class certification. In the second, plaintiff again
prevailed, with the Ninth Circuit affirming a ruling that Mr. Stein’s and his colleagues’
efforts generated free repairs, reimbursements, and extended warranties for the class.
In re: Peregrine PFG Best Customer Accounts Litigation - represented investors in a
lawsuit against U.S. Bank and JPMorgan Chase arising from the collapse of Peregrine
Financial Group, Inc. The former Peregrine customers were seeking to recover the
millions of dollars that was stolen from them out of segregated funds accounts. Plaintiffs’
efforts led to settlements with JPMorgan Chase and U.S. Bank worth over $75 million.
In re: Hyundai Sonata Engine Litigation – Mr. Stein served as court-appointed co-lead
counsel in this nationwide suit involving engine seizures at high speeds. The litigation led
to a settlement that included nationwide vehicle recalls, extended warranties, and
payments that averaged over three thousand dollars per class member.
Browne v. American Honda Motor Co., Inc. – represented consumers who alleged that
750,000 Honda Accord and Acura TSX vehicles were sold with brake pads that wore out
prematurely. A settlement ensued worth approximately $25 million, with hundreds of
thousands of class members participating.
Awards & Honors
“2017 Top 40 Under 40,” Daily Journal
Top Class Action Attorneys Under 40, Law360 Rising Stars (2017)
Northern California Super Lawyers Rising Star (2013-2018)
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Professional Affiliations
American Association for Justice
Association of Business Trial Lawyers
Federal Bar Association
Public Justice Foundation
Publications & Presentations
Presenter, “Determining Damages in Class Actions,” Class Action Mastery Conference,
HB Litigation, May 2018.
Presenter, "Mass Torts and Class Actions: The Latest and Greatest, Update on Class
Action Standing" 56th Annual Consumer Attorneys of California Convention, November
2017.
Author, Third Circuit Crystallizes Post-Spokeo Standard, Impact Fund Practitioner Blog,
July 2017.
Presenter, "Playing Defense: Reading the Long Game,” American Association for Justice,
May 2017.
Presenter, "Motion to Dismiss – What’s Trending?" HB Litigation Conferences, Mass Tort
Med School + Class Actions, March 2017
Presenter, “Class Certification,” HB Litigation Conferences, Mass Tort Med School +
Class Actions, March 2017.
Presenter, “Class Remedies,” HB Litigation Conferences, Mass Tort Med School + Class
Actions, March 2017.
Co-Author, “Beware Intended Consequences of Class Action Reform, Too,” Law360
Expert Analysis, March 14, 2017.
Co-Author, “California Omissions Claims: Safety Required?” Law360 Expert Analysis,
February 15, 2017.
Presenter, “Hot Topics and Trends in Prosecuting and Defending Consumer Class
Actions,” Bridgeport Continuing Education 2017 Consumer Class Action Litigation
Conference.
Presenter, “Perspectives on Automotive Class Action Litigation,” Stafford Publishers.
Presenter, “Motion to Dismiss – What’s Trending?” HB Litigation Conferences, Consumer
Class Actions.
Presenter, “Beyond the Mass Tort: Class Action Cases Arising from Big Pharmaceutical
Wrongdoing,” Consumer Attorneys of California,
Presenter, “Rule 23(c)(4) Issue Certification Post-Comcast,” American Association for
Justice.
Author, Wrong Problem, Wrong Solution: How Congress Failed the American Consumer,
23 Emory Bankr. Dev. J. 619 (2007).
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Steven Tindall | Partner
Steven Tindall has specialized in employment and class action litigation for the past
eighteen years. He has been plaintiffs’ lead or co-lead counsel on several cases that
resulted in settlements worth over $1 million. Prior to joining Gibbs Law Group, Steven
was a partner at Rukin Hyland Doria & Tindall, and at Lieff Cabraser Heimann &
Bernstein. While at Lieff Cabraser, Steven focused on plaintiffs’ class action litigation in
the fields of wage and hour law, antitrust, and consumer protection. Steven has also
litigated a number of mass tort personal injury and toxic tort cases.

505 14th Street
Suite 1110
Oakland, CA 94618
T 510.350.9700
F 510.350.9701
smt@classlawgroup.com
Practice Emphasis
Class Actions

Steven received his B.A. degree in English Literature from Yale University, graduating
summa cum laude, Phi Beta Kappa, and with distinction in his major. He earned his J.D.
degree from the University of California at Berkeley School of Law (Boalt Hall) in 1996.
While at Boalt, Steven co-directed the East Bay Workers’ Rights Clinic. After graduating
from Boalt, Steven clerked for Hon. Judith N. Keep of the United States District Court for
the Southern District of California and for Hon. Claudia Wilken of the U.S. District Court
for the Northern District of California.
Awards & Honors
Northern California Super Lawyers (2009-2018)

Employment Litigation

Professional Affiliations

Education

East Bay Community Law Center, Board Member

University of California,
Berkeley Boalt Hall School of
Law, J.D., magna cum laude,
1996.
Yale University, B.A., summa
cum laude, Phi Beta Kappa.

Publications & Presentations
Contributor, “Can Interest Rates be Unconscionable?” Daily Journal Appellate Report
Podcast, July 6, 2018.
Co-Author, “Epic Systems and the Erosion of Federal Class Actions,” Law360 Expert
Analysis, July 5, 2018.
Co-Author, “Senate Should Reject Choice Act and Its Payday Free Pass,” Law360 Expert
Analysis, July 12, 2017.
Presenter, “Preparing for and Litigating PAGA Claims 2017,” Bridgeport Continuing
Education, March 3, 2017.
Contributing Author, California Class Actions Practice and Procedure, Matthew Bender &
Co., Inc., 2006
Author, Do as She Does, Not as She Says: The Shortcomings of Justice O’Connor’s
Direct Evidence Requirement in Price Waterhouse v. Hopkins, Berkeley Journal of
Employment and Labor Law, 17, No. 2, 1996
Admitted
California
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Amy Zeman | Partner
Amy Zeman represents clients in a wide variety of medical mass injury matters, including
individuals harmed by transvaginal mesh, the birth-control medications Yaz and Yasmin,
the diabetes drug Actos, and the anti-psychotic medication Risperdal, among others. Ms.
Zeman also represents consumers in class action litigation, with experience working
closely with class representatives and consumer contacts and participating in all stages
of litigation. Ms. Zeman has been named a Rising Star by Northern California Super
Lawyers every year since 2013.

505 14th Street
Suite 1110
Oakland, CA 94618
T 510.350.9700
F 510.350.9701
amz@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Mass Personal Injury
Whistleblower/ Qui Tam
Education
University of California,
Hastings College of Law, J.D.,
magna cum laude, 2010.
University of Missouri, B.A.,
summa cum laude, 1998.
Admissions
California
Florida

Prior to attending law school, Ms. Zeman pursued a career in the financial sector. Ms.
Zeman served the members of the Marin County Federal Credit Union for almost seven
years, acting as the Accounting and Compliance Manager. Ms. Zeman was a spring 2010
extern for the Honorable Marilyn Hall Patel of the United States District Court, Northern
District of California.
Litigation Highlights
Yaz & Yasmin Birth Control Litigation – represents women throughout the country who
suffered serious side effects after taking Yaz, Yasmin and Ocella birth control.
Pelvic System Products Liability Litigation (transvaginal mesh) - represents women
across the country who suffered serious complications after receiving transvaginal mesh
implants.
Actos (Pioglitazone) Products Liability Litigation –represents individuals who were
diagnosed with bladder cancer after taking the oral anti-diabetic drug Actos.
Sanborn, et al. v. Nissan North America, Inc. – appointed as class counsel with Eric
Gibbs and others. The litigation team obtained a settlement just ten days before trial was
to begin on claims that the dashboards in certain Nissan vehicles were melting into a
shiny, sticky surface that produced a dangerous glare. The settlement allowed class
members to obtain a $1500-$2000 dashboard replacement for just $250, or to receive
equivalent reimbursement for prior replacements.
Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – key member of the
litigation team in this multidistrict case alleging that Chase Bank wronged consumers by
offering long-term fixed-rate loans, only to later more-than-double the required loan
payments. The litigation resulted in a $100 million settlement with Chase eight weeks
prior to trial.
Sugarman v. Ducati North America, Inc., - represented Ducati motorcycle owners
whose fuel tanks on their motorcycles degraded and deformed due to incompatibility with
the motorcycles’ fuel. In January 2012, the Court approved a settlement that provided an
extended warranty and repairs, writing, “The Court recognizes that class counsel
assumed substantial risks and burdens in this litigation. Representation was professional
and competent; in the Court’s opinion, counsel obtained an excellent result for the class.”
Awards & Honors
Rising Star, Northern California Super Lawyers (2013-2018)
Professional Affiliations
American Bar Association, Tort Trial and Insurance Practice Section
American Association for Justice
•
•
•

Secretary, Class Action Litigation Group,
Co-Chair, Qui Tam Litigation Group
Member, Women Trial Lawyers Caucus

Consumer Attorneys of California
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Publications & Presentations
Presenter, “Claims-processing in Large and Mass-Tort MDLs,” Emerging Issues in MassTort MDLs Conference, Duke University, October 2016.
Presenter, “Cross Pollination: Diversifying Your Case Garden,” HB Litigation
Conferences, Consumer Class Actions, May 2016.
Presenter, “Best Practices in Law Firm Management,” American Association for Justice
2016 Winter Convention, Women’s Trial Lawyers Caucus Leadership Summit, February
2016.
Presenter, “Effects of MIR 162 on U.S. Corn Farmers,” Mass Tort Med School, HB
Litigation Conferences, May 2015.
Presenter, “Lumber Liquidators Litigation,” American Association for Justice 2015 Annual
Convention, July 2015.
Presenter, “Recent Developments in Class Certification in the United States and
Canada,” American Association for Justice 2015 Annual Convention, July 2015.
Co-author, “Tips on Client Contact and Case Management in Mass Torts Part I: Client
Intake and Gathering Relevant Information,” American Association for Justice, Women
Trial Lawyers Caucus Connections Count Newsletter, 2013.
Co-author, “Tips on Client Contact and Case Management in Mass Torts Part II:
Organizing and Working with Client Information,” American Association for Justice,
Women Trial Lawyers Caucus Connections Count Newsletter, 2013.
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A.J. de Bartolomeo | Of Counsel
A.J. De Bartolomeo has nearly thirty years of experience prosecuting class actions and
complex matters in courts throughout the country. She has extensive expertise litigating
mass personal injury matters involving defective drugs and medical devices. A.J.
currently serves in court-appointed leadership positions in several MDL mass tort actions,
including serving on the Plaintiffs’ Steering Committees in the In re: Yaz and Yasmin Birth
Control Litigation, In re: Actos Products Liability Litigation and In re: Pradaxa Products
Liability Litigation. She serves on the Law and Briefing committees and has been
involved with Daubert briefings in a number of cases. A.J. previously served on the
Plaintiff’s Steering Committee in the In re Transvaginal Mesh Litigation.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ajd@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Employment Law

Committed to advancing opportunities for women lawyers, Ms. De Bartolomeo is the
former Chair of the Women’s Trial Lawyer Caucus of the American Association of
Justice, where she oversaw the caucus’s work in leadership training, student scholarship,
membership and political outreach, and other pro-civil justice functions. She is an active
member of the American Bar Association Sections on Tort Trial and Insurance Practice,
the American Bankruptcy Institute and Consumer Attorneys of California. Ms. De
Bartolomeo has been named among the highest class of attorneys for professional ethics
and legal skills with an AV-Preeminent rating by Martindale Hubbell, and was recognized
by her peers as a Northern California Super Lawyer every year since 2013.
Ms. De Bartolomeo frequently speaks before industry organizations on developments in
consumer class actions, mass tort litigation, Daubert challenges, Rule 37 and Inherent
Power sanctions, and the settlement approval process.

Mass Personal Injury
Securities Law

Litigation Highlights
Consumer Protection, Bankruptcy and Securities Litigation

Education
University of California,
Hastings College of Law,
J.D., 1988
Fairfield University, B.A.,
1982
University of London,
London School of
Economics (General
Course Degree, 1981)
Admissions
California
Awards & Honors
AV Preeminent® Peer
Review Rated by
Martindale-Hubbell
Northern California Super
Lawyer (2013 - 2018)
AAJ Above and Beyond
Award, 2018
AAJ Distinguished Service
Award, 2016

In re Motors Liquidation Company, et al., f/k/a General Motors Corp., et al.
(Bankruptcy Litigation) – A.J. served as Lead Counsel for unsecured creditors in two
class action cases in the General Motors bankruptcy proceedings (court-certified classes
in In Re Piston Slap Class Litigation and In Re Dex-Cool Class Litigation). The cases
were settled in Bankruptcy Court for nearly $12 million.
In re American Express Advisors Securities Litigation – Served as second chair and
achieved settlement of $100 million on behalf of individuals who bought financial plans
and invested mutual funds from American Express Financial advisors.
CalSTRS v. Qwest Communications, et al. – Served as Co-Lead Counsel in the
representation of California State Teachers’ Retirement System in opt-out securities
fraud action against Qwest Communications, Inc. and certain of its officers and directors,
as well as its outside auditor Arthur Andersen. Settled for $45 million.
Telstar v. MCI, Inc. – Served as lead counsel achieving settlement of more than $2.8
million in cash on behalf of class of commercial subscribers alleging FCA violations for
unfair billing practices.
In re MCI Non-Subscriber Rates Litigation – Served as second chair and achieved $90
million cash settlement on behalf of MCI subscribers who were charged MCI’s nonsubscriber or “casual caller” rates and surcharges instead of the lower rates which MCI
advertised and subscribers expected to be charged.
Lehman v. Blue Shield – A.J. served as lead counsel and achieved a settlement for
more than $6.5 million in cash on behalf of class of subscribers overpaying insurance
premiums.
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Mass Personal Injury
In re: Yaz & Yasmin Birth Control Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of women throughout the country who
suffered serious side effects after taking Yaz, Yasmin and Ocella birth control. She
serves as co-chair of the Law and Briefing committee and substantially contributed to
the Daubert briefing that defeated all of the defendants’ 16 challenges to plaintiffs’ expert
testimony.
In re: Actos Products Liability Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of individuals who were diagnosed with
bladder cancer after taking the oral anti-diabetic drug Actos. She serves as a member of
the Law and Briefing committee in this litigation.
In re: Pradaxa Products Liability Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of individuals who suffered internal
hemorrhaging and other serious complications after taking the anticoagulant drug
Pradaxa. She serves on the Daubert briefing committee in this case.
Professional Affiliations
American Association for Justice
Member, Board of Governors
Chair, State Trial Lawyers Association (TLA) Outreach Committee
Former Chair, Women’s Trial Lawyer’s Caucus;
Member, Class Action Litigation Group.
Consumer Attorneys of California
American Bar Association- Tort Trial and Insurance Practice Section
American Bankruptcy Institute
Association of Business Trial Lawyers
Publications & Recent Presentations
Presenter, “Communicating with the Class,” Class Action Mastery Conference, HB
Litigation, May 2018.
Presenter, "Current Class Action Landscape in Opioids Multidistrict Litigation,” HB
Litigation: Opioid Crisis- Claims, Damages & Science, January 2018.
Presenter, "Class Treatment: Can These Claims be Resolved by a Class Action?"
American Association for Justice: Opioid Litigation Seminar, September 2017.
Presenter and Moderator, "Are you going to eat that? Issues, hurdles and opportunities in
food and supplement litigation," 26th Annual Spring CLE Meeting for the American Bar
Association Tort and Insurance Practice Section (TIPS), Toxic Torts and Environmental
Law Committee, April 2017.
Presenter, “Strategies for Dealing with Objectors to Class Action Settlements,” Consumer
Attorneys of California Class Action Seminar, February 2017.
Presenter, “Plastic in the Pelvis: Essure and Mesh Litigation,” Harris Martin Women’s
Health Litigation Conference, June 2016.
Presenter, “Combatting the Latest Defense Tactics in Mass Torts/ Plaintiff Practice,”
Consumer Attorneys of California Sonoma Travel Seminar, April 2016.
Presenter, “Mass Tort Claims, Product Testing and Causation Issues,” 25th Annual
Spring CLE Meeting for the American Bar Association Tort Trial and Insurance Practice
Section (TIPS) Toxic Torts and Environmental Law Committee, April 2016.
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John Kehoe | Of Counsel
John Kehoe prosecutes securities and financial fraud cases in federal and state courts on
behalf of institutional and individual clients. He has served as lead counsel in a number of
precedent-setting cases including In re Bank of America Corporation Securities Litigation
($2.4 billion settlement); In re Wachovia Preferred Securities and Bond/Notes Litigation
($627 million settlement); In re Initial Public Offering Securities Litigation ($586 million
settlement resolving 309 consolidated actions); In re Lehman Brothers Securities and
ERISA Litigation ($516 million settlement); and In re Marvell Technology Group Ltd.
Securities Litigation ($72 million settlement). He also had a significant prosecutorial role
in In re Brocade Securities Litigation ($160 million settlement).

T 510.350.9700
jak@classlawgroup.com
Practice Emphasis

John has represented clients before the Second and Eleventh Circuit Courts of Appeals,
and he is active in merger and acquisition litigation before The Delaware Court of
Chancery, including serving on the Executive Committee in In re Safeway Stockholders
Litigation, through which value of the transaction to stockholders was increased by more
than $80 million.

Class Actions
Securities Litigation
Education
Syracuse University College of
Law, J.D., magna cum laude
University of Vermont, M.P.A.
DePaul University, B.A
Admissions
New York
Pennsylvania

Prior to attending law school, John worked as a law enforcement officer in the State of
Vermont (1986-94), serving as a member of the tactical Special Reaction Team and the
Major Accident Investigation Team. He is a program faculty member with the National
Institute of Trial Advocacy, and served as an adjunct faculty member with the Trial
Advocacy Training Program at the Louisiana State University School of Law.
John is a frequent speaker at conferences focused on shareholder rights and corporate
governance issues. He received his Juris Doctorate, magna cum laude, from Syracuse
University College of Law. He also received a Masters of Public Administration from the
University of Vermont, and Bachelor of Arts from DePaul University, where he was
starting goalkeeper on the Division I soccer team, and an exchange student to the
University of Economics in Budapest, Hungary.
John is Of Counsel to Gibbs Law Group and a shareholder at Kehoe Law Firm.
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Robert Mosier | Of Counsel
Mr. Mosier’s practice is almost exclusively focused on representing plaintiffs harmed by
large pharmaceutical and medical device companies. He represents clients injured by
Granuflo, Tylenol, Risperdal, Medtronic Infuse, Reglan, Crestor, Pain Pumps,
Transvaginal Mesh, DePuy ASR and Pinnacle Hips, Januvia, Byetta and Yaz. Mr. Mosier
serves as court-appointed co-lead counsel and liaison counsel and on leadership
committees in consolidated litigation throughout the United States.

T 510.350.9700
rmosier@thesandersfirm.com
Practice Emphasis
Class Actions
Mass Personal Injury
Education
J.D., B.S.L., Thomas Jefferson
School of Law, 1992.
Admissions
New York
California
Arizona

Mr. Mosier currently serves as Plaintiffs’ Co-Lead Counsel in the Risperdal and Invega
Product Liability Cases JCCP 4775 litigation, and as Plaintiff’s Liaison Counsel in the In
re Infusion Pain Pump JCCP 4615 litigation. Mr. Mosier is appointed to the Plaintiff’s
Steering Committee in the In Re Incretin Mimetics Product Liability Litigation MDL 2452,
and the In Re Zoloft Birth Defect Cases JCCP4771. Mr. Mosier is appointed to the
Science Committee in the In re Fresenius Granuflo/Naturalyte Dialysate Products MDL
2428.
Prior to joining Sanders Viener Grossman as trial counsel and managing attorney, Mr.
Mosier was a partner at McGregor & Mosier, where he obtained numerous multi-million
dollar settlements for injured plaintiffs in medical malpractice, brain injury, birth injury, and
other significant injury matters through trial. Mr. Mosier also represented victims involved
in unique injury and death cases, including hot air balloon crashes, trucking deaths and
molestation cases.
Before working to represent the rights of injured plaintiffs, Mr. Mosier represented
hospitals, physicians, and medical providers accused of malpractice at one of California’s
preeminent medical malpractice defense firms. During his tenure as a defense attorney,
Mr. Mosier gained invaluable insight and education into the practice of medicine, health
care and medical insurance issues.
Mr. Mosier has held an AV Preeminent Attorney rating from Martindale Hubble since
2002, is a National Trial Lawyers – Top 100 Attorney, and an Arizona Top Rated Attorney
– Top Trial Lawyers in America.
Mr. Mosier frequently speaks at national legal conventions on various issues involving
mass tort litigation. He has prosecuted diverse appellate court issues, obtaining
published opinions in the areas of constitutional law, separation of court jurisdiction and
dischargeability of intentional tort claims. While working as a medical malpractice defense
attorney, Mr. Mosier served as liaison counsel for the Orange County Medical
Association/ Orange County Bar Association committee and was frequently invited to
speak to hospitals and their staffs on medical/legal issues affecting doctor-patient care.

Robert A. Mosier is of counsel to Gibbs Law Group LLP and managing attorney of
Sanders Viener Grossman LLP’s Los Angeles office.
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T 510.350.9700
mky@classlawgroup.com
Practice Emphasis
Class Actions
Securities Litigation

Michael Yarnoff | Of Counsel
Michael Yarnoff has more than 25 years of experience, including 15 years prosecuting
complex securities fraud class actions in federal courts involving claims under both the
Securities Act of 1933 and the Exchange Act of 1934. Throughout his career, Michael
has represented large institutional clients and individual shareholders and has acted as
lead or co-lead counsel in a number of high-profile securities cases, which, collectively,
have settled for billions of dollars.

Education
Delaware Law School, J.D.
George Washington University,
B.A
Admissions
Delaware
New Jersey
Pennsylvania

Michael was previously an attorney at a large plaintiff’s class-action law firm, where he
served as a senior-level partner in the securities department for over nine years. During
that time, he also litigated a number of cases against large mortgage lenders for
violations of the Real Estate Settlement Procedures Act of 1974, patent infringement
matters, and appellate matters before multiple Circuit Courts of Appeal.
Michael received his Juris doctorate from Delaware Law School in 1991 and his
undergraduate degree from George Washington University in 1988. While at George
Washington University, he served as a political intern for the late Senator John Heinz
(Pennsylvania).
Michael Yarnoff is Of Counsel to Gibbs Law Group and a shareholder at Kehoe Law
Firm.
Litigation Highlights
Tyco International Ltd. – A landmark $3.2 billion settlement including the then largest
securities class-action recovery from a single corporate defendant ($2.975 billion) and the
second largest auditor settlement ($225 million).
Delphi Corporation – A $300 million class-action settlement against auto-parts
manufacturer Delphi Corporation (reduced as a result of bankruptcy), including an
additional $38 million recovery against Delphi’s outside auditor.
CVS Corporation – A $110 million recovery on behalf of a group of injured shareholders,
representing one of the largest settlements in a securities class-action in First Circuit
history.
MDL Mutual Fund Litigation – A six-year litigation that resulted in more than $80 million
in recoveries against a number of mutual fund companies, including Alliance, Alger, and
Excelsior.
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Associates
Joshua Bloomfield prosecutes complex class action lawsuits with particular experience in data
breach/ privacy cases and antitrust disputes. He has focused his legal career in civil and administrative
litigation and real estate law for more than 15 years. Mr. Bloomfield is a 2000 graduate of UCLA
School of Law. He received his undergraduate degree in a three-year accelerated course of study from
University of Pennsylvania in 1996.
Aaron Blumenthal represents consumers and whistleblowers in class action lawsuits involving
allegations of corporate misconduct. He has prosecuted a variety of consumer protection cases ranging
from false advertising to defective products. He is also involved in the investigation and development of
new cases.
Aaron was honored as a 2018 “Rising Star” by Northern California Super Lawyers. He attended
the University of California, Berkeley School of Law (Boalt Hall), where he graduated Order of the
Coif (a distinction awarded only to the top 10 percent of the graduating class). In law school, Aaron
worked on consumer issues— writing and publishing a law review article on the practical strategies for
combatting class action waivers in a post-Concepcion world.
Caroline Corbitt is a 2015 graduate of the University of Southern California Gould School of
Law, where she served as Executive Editor of the Southern California Interdisciplinary Law Journal.
Ms. Corbitt was a summer 2013 extern for the Honorable Laurel Beeler, Magistrate Judge of the United
States District Court, Northern District of California. Ms. Corbitt has also externed at the Federal Trade
Commission and the California Department of Justice, Antitrust Division.
Ms. Corbitt was honored as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. Before law school, she worked in book publishing in San Francisco, California. She received her
undergraduate degree in history and literature from Harvard University in 2009.
Amanda Karl represents consumers, employees and others who have been harmed by
corporations. She is a 2014 graduate (Order of the Coif) of the University of California at Berkeley
School of Law (Boalt Hall), where she served as the Managing Editor of the California Law Review,
Director of the Workers’ Rights Disability Law Clinic and Research Assistant to Professor Robert
Berring, Jr. She also worked throughout law school as a Clinical Law Student at the East Bay
Community Law Center, assisting with litigation targeting criminal record reporting violations, and as a
law clerk at Equal Rights Advocates, where she worked on women’s employment issues involving wage
and hour law, pregnancy discrimination, ADA and Title VII. Ms. Karl received her undergraduate
degree, magna cum laude, in Sociology and Human Rights from Columbia University in 2009.
Amanda was honored as a 2018 “Rising Star” by Northern California Super Lawyers. Following
graduation from law school, she served as a law clerk to the Honorable Richard A. Paez, United States
Court of Appeals for the Ninth Circuit (2014-2015), and as a law clerk to the Honorable Claudia
Wilken, Northern District of California (2015-2016).
Linda Lam focuses her practice on representing consumers, small businesses, and employees in
complex contingency litigation. Before joining the firm, Ms. Lam was an associate attorney at a national
employee benefits and employment law firm, where she represented workers and retirees.
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Ms. Lam was honored as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. She graduated magna cum laude from the University of California, Hastings College of the Law
in 2014, where she was inducted into the Order of the Coif. In law school, Ms. Lam served as the
Production Editor for the Hastings Race and Poverty Law Journal. She worked as a research assistant to
Professor Reuel Schiller. Additionally, Ms. Lam worked on a team in the Refugee and Human Rights
Clinic to win asylum status for a domestic violence victim from Mexico. In 2012, she externed for the
Honorable Joseph Spero in the Northern District of California.
Steve Lopez is a 2014 graduate of the University of California, Berkeley School of Law (Boalt
Hall), where he was a Publishing Editor for the California Law Review and an Editor for the Berkeley
Journal of Employment and Labor Law. Mr. Lopez was also a member of the La Raza Law Students
Association and the Legal Aid Society–Employment Law Center’s Berkeley Workers’ Rights Clinic,
where he successfully argued a client’s unemployment insurance appeal in an administrative hearing. He
was the recipient of the American Jurisprudence Award in Insurance Law, and the Prosser Prize in
Remedies and Employee Benefits Law.
Mr. Lopez was selected as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. Before law school, he performed research for a consulting firm specializing in improving justice
programs. Mr. Lopez received his undergraduate degree in economics and international relations from
the University of Virginia in 2008.
SIGNIFICANT RECOVERIES
Some examples of the cases in which our lawyers played a leadership role are described below:

Securities and Financial Fraud
In re Tyco International Ltd. Securities Litigation, MDL No. 02-1335-PB (D.N.H). Landmark
$3.2 billion settlement including the then largest securities class action recovery from a single corporate
defendant ($2.975 billion), and the second largest auditor settlement ($225 million).
In re Bank of America Corporation Securities Litigation, 09-MDL-2058 (S.D.N.Y.). Securities
class action on behalf of certain shareholders of Bank of America Corporation (“BoA”) arising from
materially misleading statements and omissions regarding BoA’s acquisition of Merrill Lynch & Co.,
Inc. The parties reached an agreement to settle the action for a total of $2.425 billion in cash and certain
corporate governance improvements to be implemented or continued by BoA.
In re Lehman Brothers Equity/Debt Securities Litigation, 08-cv-5523 (S.D.N.Y.). Securities
class action on behalf of certain shareholders and bondholders of Lehman Brothers Holdings Inc.’s
(“Lehman”) in connection with untrue statements and omitted materials facts regarding, among other
things, Lehman’s use of undisclosed repurchase and resale transactions, failures to adhere to risk limits,
and misstatements concerning Lehman’s concentration of mortgage and real estate-related assets,
preventing investors from meaningfully assessing Lehman’s exposure to these risky assets. The Court
subsequently approved settlements totaling $615,218,000 in connection with the litigation, to resolve
claims against the individual officer and director defendants, underwriters of certain Lehman offerings,
and against Ernst & Young LLP, Lehman’s former auditor.
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In re Wachovia Corp. Preferred Securities and Bond/Notes Litigation, 09-cv-6351 (S.D.N.Y.).
Securities class action on behalf of certain Wachovia debt holders alleged that Wachovia sold more than
$35 billion of bonds to investors in a series of public offerings while misrepresenting the true nature and
quality of Wachovia’s “Pick-A-Pay” Option ARM mortgage loan portfolio, and Wachovia’s exposure to
billions of dollars of losses in mortgage-related assets. On March 31, 2011, the court issued an Opinion
and Order substantially denying Defendants’ motions to dismiss. On August 5, 2011, Plaintiffs
announced that they reached a settlement with all the defendants for a total recovery of $627 million.
In re American Express Financial Advisors Securities Litigation, No. 04-cv-01773 (S.D.N.Y.).
Ms. De Bartolomeo was among the attorneys serving as co-lead counsel in this class action, brought on
behalf of individuals who bought financial plans and invested in mutual funds from American Express
Financial Advisors. The case alleged that American Express steered its clients into underperforming
“shelf space funds” to reap kickbacks and other financial benefits. The Court granted final approval to a
cash settlement of $100 million in addition to other relief.
Roth v. Aon Corp., No. 04-cv-06835 (N.D. Ill.). This securities fraud class action alleged that
Aon Corporation and its key executives made misstatements and failed to disclose important
information to investors about Aon’s role in and reliance on contingent commission kickbacks and
steering arrangements with insurers. Mr. Schrag helped prosecute this securities fraud class action
against Aon Corporation which resulted in a $30 million settlement for the plaintiff class.
In re Peregrine Financial Group Customer Litigation, No. 12-cv-5546 (N.D. Ill.). Mr. Stein
was among the attorneys serving as co-lead counsel for futures and commodities investors who lost
millions of dollars in the collapse of Peregrine Financial Group, Inc. Through several years of litigation,
counsel helped deliver settlements worth more than $75 million from U.S. Bank, N.A., and JPMorgan
Chase Bank, N.A.
In re Chase Bank USA, N.A. "Check Loan" Contract Litigation, No. 09-2032 (N.D. Cal.).
Gibbs Law Group attorneys and counsel from several firms led this nationwide class action lawsuit
alleging deceptive marketing and loan practices by Chase Bank USA, N.A. After a nationwide class was
certified, U.S. District Court Judge Maxine M. Chesney granted final approval of a $100 million
settlement on behalf of Chase cardholders.
In re Winstar Communications Securities Litigation, No. 01-cv-11522 (S.D.N.Y). Gibbs Law
Group attorneys represented Allianz of America, Inc., Fireman’s Fund and other private institutional
investors against Grant Thornton and other defendants arising out of plaintiffs’ investments in Winstar
Communications, Inc. The firm achieved a settlement on the eve of trial that provided a recovery rate
more than 30 times higher than what class members received in a related class action. The recovery
(after attorney fees) returned a remarkable 78.5% of the losses plaintiffs may have recovered at trial.
CalSTRS v. Qwest Communications, et al., No. 415546 (Cal. Super. Ct. S.F. Cty.). Ms. De
Bartolomeo served as co-lead counsel representing the California State Teachers Retirement System in
this opt-out securities fraud case against Qwest Communications, Inc. and certain of its officers and
directors, as well as its outside auditor Arthur Andersen. The case resulted in a precedent-setting $45
million settlement for California school teachers.
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Mitchell v. American Fair Credit Association, No. 785811-2 (Cal. Super. Ct. Alameda Cty);
Mitchell v. Bankfirst, N.A., No. 97-cv-01421 (N.D. Cal.). This class action lawsuit was brought on
behalf of California members of the American Fair Credit Association (AFCA). Plaintiffs alleged that
AFCA operated an illegal credit repair scheme. The Honorable James Richman certified the class and
appointed the firm as class counsel. In February 2003, Judge Ronald Sabraw of the Alameda County
Superior Court and Judge Maxine Chesney of the U.S. District Court for the Northern District of
California granted final approval of settlements valued at over $40 million.

Antitrust and Unfair Business Practices
In re Currency Conversion Fee Antitrust Litigation, MDL No. 1409 (S.D.N.Y.); Schwartz v.
Visa, et. al., No. 822404-4 (Cal. Super. Ct., Alameda Cty). Mr. Schrag helped initiate and prosecute
several class actions against Visa, MasterCard, and other major U.S. banks, such as Chase and Bank of
America, for failing to disclose their price fixing of currency conversion fees charged to cardholders.
After prevailing at trial in Schwartz v. Visa, et. al., plaintiffs were successful in obtaining a $336 million
global settlement for the class.
In re TFT-LCD (Flat Panel) Antitrust Litigation, MDL 1827 (N.D. Cal.). Gibbs Law Group
attorneys were among the team serving as liaison counsel in this multi-district antitrust litigation against
numerous TFT-LCD (Flat Panel) manufacturers alleging a conspiracy to fix prices, which has achieved
settlements of more than $400 million to date.
In re Natural Gas Antitrust Cases I, II, III and IV, JCCP No. 4221 (Cal. Super. Ct. San Diego
Cty). Gibbs Law Group attorneys served in a leadership capacity in this coordinated antitrust litigation
against numerous natural gas companies for manipulating the California natural gas market, which has
achieved settlements of nearly $160 million.
Beaver v. Tarsadia Hotels, No. 11-cv-1842 (S.D. Cal.); Gibbs Law Group attorneys served as
co-lead counsel representing buyers of San Diego Hard Rock Hotel condominium units in this class
action lawsuit against real estate developers concerning unfair competition claims. The lawsuit recently
settled for $51.15 million.
Ammari Electronics, et al. v. Pacific Bell Directory, No. RG05198014 (Cal. Super. Ct. Alameda
Cty.). Mr. Schrag obtained a $27 million judgment against an AT&T subsidiary after a jury trial and two
successful appeals in this breach of contract class action on behalf of thousands of California businesses
that advertised in Pacific Bell yellow pages directories. The National Law Journal featured this win in
its “Top 100 Verdicts of 2009.”
In re LookSmart Litigation, No. 02-407778 (Cal. Super. Ct. San Francisco Cty). This
nationwide class action suit was brought against LookSmart, Ltd. on behalf of LookSmart’s customers
who paid an advertised “one time payment” to have their web sites listed in LookSmart’s directory, only
to be later charged additional payments to continue service. Plaintiffs’ claims included breach of
contract and violation of California’s consumer protection laws. On October 31, 2003, the Honorable
Ronald M. Quidachay granted final approval of a nationwide class action settlement providing cash and
benefits valued at approximately $20 million.
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Lehman v. Blue Shield of California, No. CGC-03-419349 (Cal. Super. Ct. S.F. Cty.). In this
class action lawsuit alleging that Blue Shield engaged in unlawful, unfair and fraudulent business
practices when it modified the risk tier structure of its individual and family health care plans, Gibbs
Law Group attorneys helped negotiate a $6.5 million settlement on behalf of former and current Blue
Shield subscribers residing in California. The Honorable James L. Warren granted final approval of the
settlement in March 2006.
Wixon v. Wyndham Resort Development Corp., No. 07-cv-02361 (N.D. Cal.). Gibbs Law
Group attorneys served as class and derivative counsel in this litigation brought against a timeshare
developer and the directors of a timeshare corporation for violations of California state law. Plaintiffs
alleged that the defendants violated their fiduciary duties as directors by taking actions for the financial
benefit of the timeshare developer to the detriment of the owners of timeshare interests. On September
14, 2010, Judge White granted approval of a settlement of the plaintiffs’ derivative claims.
Berrien, et al. v. New Raintree Resorts, LLC, et al., No. 10-cv-03125 (N.D. Cal.). Gibbs Law
Group attorneys filed this class action on behalf of timeshare owners, challenging the imposition of
unauthorized special assessment fees. On November 15, 2011, the parties reached a proposed settlement
of the claims asserted by the plaintiffs on behalf of all class members who were charged the special
assessment. On March 13, 2012, the Court issued its Final Class Action Settlement Approval Order and
Judgment, approving the proposed settlement.
Benedict, et al. v. Diamond Resorts Corporation, et al., No. 12-cv-00183 (D. Hawaii). In this
class action on behalf of timeshare owners, Gibbs Law Group attorneys represented plaintiffs
challenging the imposition of an unauthorized special assessment fee. On November 6, 2012, the parties
reached a proposed settlement of the claims asserted by the plaintiffs on behalf of all class members who
were charged the special assessment. On June 6, 2013, the Court approved the settlement.
Allen Lund Co., Inc. v. AT&T Corp., No. 98-cv-1500 (C.D. Cal.). This class action lawsuit was
brought on behalf of small businesses whose long-distance service was switched to Business Discount
Plan, Inc. Gibbs Law Group attorneys served as class counsel and helped negotiate a settlement that
provided full cash refunds and free long-distance telephone service.
Mackouse v. The Good Guys - California, Inc., No. 2002-049656 (Cal. Super Ct. Alameda
Cty). This nationwide class action lawsuit was brought against The Good Guys and its affiliates alleging
violations of the Song-Beverly Warranty Act and other California consumer statutes. The Plaintiff
alleged that The Good Guys failed to honor its service contracts, which were offered for sale to
customers and designed to protect a customer’s purchase after the manufacturer’s warranty expired. In
May 9, 2003, the Honorable Ronald M. Sabraw granted final approval of a settlement that provides cash
refunds or services at the customer’s election.
Mitchell v. Acosta Sales, LLC, No. 11-cv-01796 (C.D. Cal. 2011). Gibbs Law Group attorneys
and co-counsel served as class counsel representing Acosta employees who alleged that they were
required to work off-the-clock and were not reimbursed for required employment expenses. We helped
negotiate a $9.9 million settlement for merchandiser employees who were not paid for all the hours they
worked. The Court granted final approval of the settlement in September 2013.
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Rubaker v. Spansion, LLC, No. 09-cv-00842 (N.D. Cal. 2009). Gibbs Law Group attorneys and
co-counsel filed a class action lawsuit on behalf of former Spansion employees that alleged that the
company had failed to provide terminated employees from California and Texas with advance notice of
the layoff, as required by the Workers Adjustment and Retraining Notification Act (WARN Act). The
bankruptcy court approved the class action settlement we and co-counsel negotiated in 2010. The
settlement was valued at $8.6 million and resulted in cash payments to the former employees.

Mass Tort
In re Actos Pioglitazone-Products Liability Litigation, No. 6:11-md-2299 (W.D. La.). Ms. De
Bartolomeo was among those court-appointed to the Plaintiffs Steering Committee and also served on
the Daubert and Legal Briefing Committees, in litigation that resulted in a $2.37 billion settlement.
In re Yasmin and Yaz (Drospirenone) Marketing, Sales, Practices and Products Liability
Litigation, MDL No. 2385, No. 3:09-md-02100 (S.D. Ill.). In litigation that ultimately resulted in
settlements worth approximately $1.6 billion, Ms. De Bartolomeo was appointed to the Plaintiffs
Steering Committee and served as Co-Chair of the Plaintiffs’ Law and Briefing Committee.
In re Pradaxa (Dabigatran Etexilate) Products Liability Litigation, MDL No. 2385, No. 3:12md-02385 (S.D. Ill.), Ms. De Bartolomeo was appointed by the court to the Plaintiffs Steering
Committee in mass tort litigation that resulted in settlements worth approximately $650 million.
In re: Sulzer Hip Prosthesis And Knew Prosthesis Liability Litigation, MDL No. 1401 (N.D.
Ohio); Cal. JCCP No. 4165 (Cal. Super. Court, Alameda Cty). Mr. Schrag helped recover over $10
million on behalf of his clients in this multidistrict litigation.
In Re Medtronic, Inc. Implantable Defibrillators Product Liability Litigation, No. 05-md-1726
(D.Minn.). Ms. De Bartolomeo served on the discovery and law committees and provided legal,
discovery, and investigative support in this lawsuit, following a February 2005 recall of certain models
of Medtronic implantable cardioverter defibrillator devices. Approximately 2,000 individual cases were
filed around the country and consolidated in an MDL proceeding in District Court in Minnesota. The
cases were settled in 2007 for $75 million.

Deceptive Marketing
Hyundai and Kia Fuel Economy Litigation, No. 2:13-md-2424 (C.D. Cal.). In a lawsuit
alleging false advertising of vehicle fuel efficiency, the court appointed Eric Gibbs as liaison counsel.
Mr. Gibbs regularly reported to the Court, coordinated a wide-ranging discovery process, and advanced
the view of plaintiffs seeking relief under the laws of over twenty states. Ultimately Mr. Gibbs helped
negotiate a revised nationwide class action settlement with an estimated value of up to $360 million. The
Honorable George H. Wu wrote that Mr. Gibbs had “efficiently managed the requests from well over 20
different law firms and effectively represented the interests of Non-Settling Plaintiffs throughout this
litigation. This included actively participating in revisions to the proposed settlement in a manner that
addressed many weaknesses in the original proposed settlement.”
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In Re Mercedes-Benz Tele Aid Contract Litigation, MDL No. 1914, No. 07-cv-02720 (D.N.J.).
Gibbs Law Group attorneys and co-counsel served as co-lead class counsel on behalf of consumers who
were not told their vehicles’ navigation systems were on the verge of becoming obsolete. Counsel
successfully certified a nationwide litigation class, before negotiating a settlement valued between
approximately $25 million and $50 million. In approving the settlement, the court acknowledged that the
case “involved years of difficult and hard-fought litigation by able counsel on both sides” and that “the
attorneys who handled the case were particularly skilled by virtue of their ability and experience.”
In re Providian Credit Card Cases, JCCP No. 4085 (Cal. Super. Ct. San Francisco Cty). Mr.
Gibbs played a prominent role in this nationwide class action suit brought on behalf of Providian credit
card holders. The lawsuit alleged that Providian engaged in unlawful, unfair and fraudulent business
practices in connection with the marketing and fee assessments for its credit cards. The Honorable Stuart
Pollack approved a $105 million settlement, plus injunctive relief—one of the largest class action
recoveries in the United States arising out of consumer credit card litigation.
In re Hyundai and Kia Horsepower Litigation, No. 02CC00287 (Cal. Super. Ct. Orange Cty).
In a class action on behalf of U.S. Hyundai and Kia owners and lessees, contending that Hyundai
advertised false horsepower ratings in the United States, attorneys from Gibbs Law Group negotiated a
class action settlement valued at between $75 million and $125 million which provided owners
nationwide with cash payments and dealer credits.
In re MCI Non-Subscriber Telephone Rates Litigation, MDL No. 1275 (S.D. Ill.). This class
action lawsuit was brought on behalf of MCI subscribers charged various rates and surcharges instead of
the lower rates MCI had advertised. Ten cases were consolidated for pretrial proceedings before the
Honorable David R. Herndon. Judge Herndon appointed co-lead counsel for the consolidated actions
and Ms. De Bartolomeo played a significant role in the litigation. On March 29, 2001, Judge Herndon
granted final approval of a settlement for over $90 million in cash.
Skold v. Intel Corp., No. 1-05-cv-039231 (Cal. Super. Ct. Santa Clara Cty.). Gibbs Law Group
attorneys represented Intel consumers through a decade of hard-fought litigation, ultimately
certifying a nationwide class under an innovative “price inflation” theory and negotiating a
settlement that provided refunds and $4 million in cy pres donations. In approving the settlement, Judge
Peter Kirwan wrote: “It is abundantly clear that Class Counsel invested an incredible amount of time and
costs in a case which lasted approximately 10 years with no guarantee that they would prevail…. Simply
put, Class Counsel earned their fees in this case.”
Steff v. United Online, Inc., No. BC265953 (Cal. Super. Ct. Los Angeles Cty.). Mr. Gibbs
served as lead counsel in this nationwide class action suit brought against NetZero, Inc. and its parent,
United Online, Inc., by former NetZero customers. Plaintiffs alleged that defendants falsely advertised
their internet service as unlimited and guaranteed for a specific period of time. The Honorable Victoria
G. Chaney of the Los Angeles Superior Court granted final approval of a settlement that provided full
refunds to customers whose services were cancelled and which placed restrictions on Defendants’
advertising.
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Khaliki v. Helzberg’s Diamond Shops, Inc., No. 11-cv-00010 (W.D. Mo.). Gibbs Law Group
attorneys and co-counsel represented consumers who alleged deceptive marketing in connection with the
sale of princess-cut diamonds. The firms achieved a positive settlement, which the court approved,
recognizing “that Class Counsel provided excellent representation” and achieved “a favorable result
relatively early in the case, which benefits the Class while preserving judicial resources.” The court went
on to recognize that “Class Counsel faced considerable risk in pursuing this litigation on a contingent
basis, and obtained a favorable result for the class given the legal and factual complexities and
challenges presented.”

Data Breach and Privacy
In re Anthem, Inc. Data Breach Litig., MDL No. 2617, No. 15-md-02617 (N.D. Cal.). Gibbs
Law Group attorneys serve as part of the four-firm leadership team in this nationwide class action
stemming from the largest healthcare data breach in history affecting approximately 80 million people.
On August 15, 2018, the Court granted final approval to a $115 million cash settlement.
In re Adobe Systems Inc. Privacy Litig., No. 13-cv-05226 (N.D. Cal.). In this nationwide class
action stemming from a 2013 data breach, attorneys from Gibbs Law Group served as lead counsel on
behalf of the millions of potentially affected consumers. Counsel achieved a landmark ruling on Article
III standing (which has since been relied upon by the Seventh Circuit Court of Appeals and other courts)
and then went on to negotiate a settlement requiring Adobe to provide enhanced security relief—
including the implementation and maintenance of enhanced intrusion detection, network segmentation,
and encryption.
Whitaker v. Health Net of Cal., Inc., et al., No. 11-cv-00910 (E.D. Cal.); Shurtleff v. Health
Net of Cal., Inc., No. 34-2012-00121600 (Cal. Super Ct. Sacramento Cty). Gibbs Law Group attorneys
served as co-lead counsel in this patient privacy case. On June 24, 2014, the court granted final approval
of a settlement that provided class members with credit monitoring, established a $2 million fund to
reimburse consumers for related identity theft incidents, and instituted material upgrades to and
monitoring of Health Net’s information security protocols.
Smith v. Regents of the University of California, San Francisco, No. RG-08-410004 (Cal.
Super Ct. Alameda Cty). Gibbs Law Group attorneys represented a patient who alleged that UCSF’s
disclosure of its patients’ medical data to outside vendors violated California medical privacy law. The
firm succeeded in negotiating improvements to UCSF’s privacy procedures on behalf of a certified class
of patients of the UCSF medical center. In approving the stipulated permanent injunction, Judge Stephen
Brick found that “plaintiff Smith has achieved a substantial benefit to the entire class and the public at
large.”
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Defective Products
In re Hyundai Sonata Engine Litigation, Case No. 5:15-cv-01685 (N.D. Cal.). Gibbs Law
Group attorneys served as court-appointed co-lead class counsel on behalf of plaintiffs who alleged their
2011-2014 Hyundai Sonatas suffered premature and catastrophic engine failures due to defective
rotating assemblies. We negotiated a comprehensive settlement providing for nationwide recalls,
warranty extensions, repair reimbursements, and compensation for class members who had already
traded-in or sold their vehicles at a loss. The average payment to class members exceeded $3,000.
Sugarman v. Ducati North America, Inc., No. 10-cv-05246 (N.D. Cal.). Gibbs Law Group
attorneys served as class counsel on behalf of Ducati motorcycle owners whose fuel tanks on their
motorcycles degraded and deformed due to incompatibility with the motorcycles’ fuel. In January 2012,
the Court approved a settlement that provided an extended warranty and repairs, writing, “The Court
recognizes that class counsel assumed substantial risks and burdens in this litigation. Representation was
professional and competent; in the Court’s opinion, counsel obtained an excellent result for the class.”
Parkinson v. Hyundai Motor America, No. 06-cv-00345 (C.D. Cal.). Gibbs Law Group
attorneys served as class counsel in this class action featuring allegations that the flywheel and clutch
system in certain Hyundai vehicles was defective. After achieving nationwide class certification, our
lawyers negotiated a settlement that provided for reimbursements to class members for their repairs,
depending on their vehicle’s mileage at time of repair, from 50% to 100% reimbursement. The
settlement also provided full reimbursement for rental vehicle expenses for class members who rented a
vehicle while flywheel or clutch repairs were being performed. After the settlement was approved, the
court wrote, “Perhaps the best barometer of … the benefit obtained for the class … is the perception of
class members themselves. Counsel submitted dozens of letters from class members sharing their joy,
appreciation, and relief that someone finally did something to help them.”
Browne v. Am. Honda Motor Co., Inc., No. 09-cv-06750 (C.D. Cal.). Gibbs Law Group
attorneys and co-counsel represented plaintiffs who alleged that about 750,000 Honda Accord and Acura
TSX vehicles were sold with brake pads that wore out prematurely. We negotiated a settlement in which
improved brake pads were made available and class members who had them installed could be
reimbursed. The settlement received final court approval in July 2010 and provided an estimated value
of $25 million.
In Re General Motors Dex-Cool Cases., No. HG03093843 (Cal. Super Ct. Alameda Cty). Gibbs
Law Group attorneys served as co-lead counsel in these class action lawsuits filed throughout the
country, where plaintiffs alleged that General Motors’ Dex-Cool engine coolant damaged certain
vehicles’ engines, and that in other vehicles, Dex-Cool formed a rusty sludge that caused vehicles to
overheat. After consumer classes were certified in both Missouri and California, General Motors agreed
to cash payments to class members nationwide. On October 27, 2008, the California court granted final
approval to the settlement.
In re iPod Cases, JCCP No. 4355 (Cal. Super. Ct. San Mateo Cty). Mr. Gibbs, as court
appointed co-lead counsel, negotiated a settlement that provided warranty extensions, battery
replacements, cash payments, and store credits for class members who experienced battery failure. In
approving the settlement, the Hon. Beth L. Freeman said that the class was represented by “extremely
well qualified” counsel who negotiated a “significant and substantial benefit” for the class members.

Page 30 of 31

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 32 of 297 PageID #:1237

Roy v. Hyundai Motor America, No. 05-cv-00483 (C.D. Cal.). Gibbs Law Group attorneys
served as co-lead counsel in this nationwide class action suit brought on behalf of Hyundai Elantra
owners and lessees, alleging that an air bag system in vehicles was defective. Our attorneys helped
negotiate a settlement whereby Hyundai agreed to repair the air bag systems, provide reimbursement for
transportation expenses, and administer an alternative dispute resolution program for trade-ins and buybacks. In approving the settlement, the Honorable Alicemarie H. Stotler presiding, described the
settlement as “pragmatic” and a “win-win” for all involved.
Velasco v. Chrysler Group LLC, No. 2:13-cv-08080 (C.D. Cal.). In this class action, consumers
alleged they were sold and leased vehicles with defective power control modules that caused vehicle
stalling. Gibbs Law Group attorneys and their co-counsel defeated the majority of Chrysler’s motion to
dismiss and engaged in extensive deposition and document discovery. In 2015, the parties reached a
settlement contingent on Chrysler initiating a recall of hundreds of thousands of vehicles, reimbursing
owners for past repairs, and extending its warranty for the repairs conducted through the recall. When
he granted final settlement approval, the Honorable Dean D. Pregerson acknowledged that the case had
been “hard fought” and “well-litigated by both sides.”
Edwards v. Ford Motor Co., No. 11-cv-1058 (S.D. Cal.). This lawsuit alleged that Ford sold
vehicles despite a known safety defect that caused them to surge into intersections, through crosswalks,
and up on to curbs. The litigation twice went to the U.S. Court of Appeals for the Ninth Circuit, with
plaintiff prevailing in both instances. In the first instance, the appellate court reversed the trial court’s
denial of class certification. In the second, the Ninth Circuit affirmed the ruling below that plaintiff’s
efforts had generated free repairs, reimbursements, and extended warranties for the class.
Sanborn, et al. v. Nissan North America, Inc., No. 00:14-cv-62567 (S.D. Fla.). Gibbs Law
Group litigated this action against a vigorous defense for two years, seeking relief for Nissan Altima
owners whose dashboards were melting into a sticky, shiny, gooey surface that they alleged caused a
substantial and dangerous glare. After largely prevailing on a motion to dismiss, Gibbs Law Group
attorneys and their co-counsel prepared the case to the brink of trial, reaching a settlement just ten days
before the scheduled trial start. The settlement allowed class members to obtain steeply discounted
dashboard replacements and reimbursement toward prior replacement costs.
Bacca v. BMW of N. Am., No. 2:06-cv-6753 (C.D. Cal.) In a class action alleging that BMW
vehicles suffered from defective sub-frames, we negotiated a settlement with BMW in which class
members nationwide received full reimbursement for prior sub-frame repair costs as well as free
nationwide inspections and program.

Government Reform
Paeste v. Government of Guam, No. 11-cv-0008 (D. Guam); Gibbs Law Group attorneys and
co-counsel served as Class Counsel in litigation alleging the Government of Guam had a longstanding
practice of delaying tax refunds for years on end, with the Government owing over $200 million in past
due refunds. After certifying a litigation class, Plaintiffs prevailed on both of their claims at the
summary judgment stage, obtaining a permanent injunction that reformed the government’s
administration of tax refunds. The judgment and injunction were upheld on appeal in a published
decision by the Ninth Circuit. Paeste v. Gov’t of Guam, 798 F.3d 1228 (9th Cir. 2015).
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KATHLEEN BISHOP, ET AL. v. BEHR PROCESS CORP., ET AL.
USDC, Northern District of Illinois Case No. 17-cv-4464

GIBBS LAW GROUP LLP
Fees June 1, 2014 through August 22, 2018
Timekeeper

Hourly Rate

Total Hours

Total Fees

Corbitt, Caroline

$365.00

53.5

$19,527.50

Gibbs, Eric

$805.00

118.10

$95,070.50

Howarter, Shane

$340.00

96

$32,640.00

Hughes, Dylan

$685.00

75.9

$51,991.50

Karl, Amanda

$415.00

331.2

$137,448.00

Munroe, Geoffrey

$660.00

47.4

$31,284.00

Stein, Dave

$605.00

176.6

$106,843.00

Gibbs, Jason

$190.00

74.5

$14,155.00

Murcia, Walter

$200.00

31.9

$6,380.00

Attorney

Staff

Total Hours: 1005.1

Total Fees:

$495,339.50
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KATHLEEN BISHOP, ET AL. v. BEHR PROCESS CORP., ET AL.
USDC, Northern District of Illinois Case No. 17-cv-4464

GIBBS LAW GROUP LLP
Costs June 1, 2014 through August 22, 2018
Cost Category

Amount

Court Fees (Filing, etc.)

$451.00

Litigation Support
Mediation Fees
Postage
Travel (Airfare, Ground Travel, Meals, Lodging, Parking)
Total:

$2,783.75
$453.00
$70.83
$8,167.58
$11,926.16
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
AARON AMBORN, KATHLEEN BISHOP,
STACEY CLOW, AARON CORNEAIL,
JOEL DARBY, JAMES DROGE, DEBORAH
DURDA, WILLIAM ELGER, ANNE
GOBER, NANCY GRAF, JEANNE HAMAN,
KATHIE HENSLEY, BRUCE HULTMARK,
JANICE HUSKEY, PAULA KASTANIS,
ERIK LAGESEN, BRIAN LANGE, LAURIE
MCCALL, GLEN MEYERS, THOMAS
NOFTZGER, TOM PAUL, DARIN RICHEY,
PHILIP ROSS, DIANE STRICKLIN,
RONALD STRICKLIN, MARK SUMPTER,
BRUCE TOBEY, CHARLES WEYGANT,
ZENAS WHITEHEAD, HEATHER WOOD,
DAVID WORMWOOD, and BYRON
ZABLOTNY, individually and on behalf of all
others similarly situated,

Case No. 17-cv-4464
Hon. John Robert Blakey
Magistrate Judge Mary M. Rowland

Plaintiffs,
vs.
BEHR PROCESS CORPORATION; BEHR
PAINT CORPORATION; MASCO
CORPORATION; THE HOME DEPOT, INC.;
and HOME DEPOT U.S.A., INC.,
Defendants.

DECLARATION OF KATRINA CARROLL IN SUPPORT OF PLAINTIFFS’ MOTION
FOR ATTORNEYS’ FEES, EXPENSES, AND SERVICE AWARDS

1

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 39 of 297 PageID #:1244

I, Katrina Carroll, declare as follows:
1.

I am a member of Lite DePalma Greenberg, LLC. I make this declaration in

support of Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and Service Awards. I have
personal knowledge of the facts set forth, and could testify competently to them if called upon to
do so. Specifically, I outline my firm’s attorneys’ fees and expenses incurred in connection with
services rendered in this litigation, so that the Court can better assess whether the parties’
settlement agreement reflects a reasonable compromise.
2.

I am the partner who oversaw the day-to-day activities in this litigation. I

reviewed my firm’s time to confirm its accuracy and reasonableness. The time reflected in my
firm’s lodestar calculation is reasonable and was necessary to prosecute and resolve this
litigation. The expenses listed would normally have been charged to a fee-paying client.
3.

Following my review, the number of hours my firm spent on this litigation is

696.4 Exhibit A provides a lodestar breakdown by individual, for a total of $456,152.50. The
hourly rates listed in Exhibit A are the usual and customary rates for each individual at my firm.
4.

My firm incurred $7,137.61 in expenses in connection with this litigation, which

are listed in more detail in Exhibit B.
5.

In 2018, I was selected by the National Trial Lawyers Association as one of the

Top 25 Class Action Trial Lawyers in the State of Illinois. Over the course of my seventeen year
career, I have successfully resolved dozens of class actions in lead, co-lead counsel and
executive committee roles, including In re Motorola Securities Litigation, Civ. No. 03-C-287
(N.D. Ill.), Reginald Newton v. Tenet Healthcare Corp., (Tenet Healthcare Securities Litigation),
cv-02-8462-RSWL (C.D. Cal.), JP Morgan Chase Mortgage Modification Litigation, MDL No.
2290 (D. Mass.) and In re Ashley Madison Customer Data Security Breach Litigation, MDL No.

2
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4:15md2669 (MDL; E.D. Mo.). I served as Co-Lead Counsel in In re Rust-Oleum Restore
Marketing, Sales, Practices, and Products Liability Litigation, MDL No. 2602 (N.D. Ill.), the
first national class action relating to deck resurfacing products and also as counsel in the deck
resurfacing matter Traxler v. PPG Indus., Inc., No. 1:15-cv-00912-DAP (N.D. Ohio). A copy of
the firm’s resume is attached as Exhibit C.

I declare under penalty of perjury that the foregoing is true and correct. Executed on
October 1, 2018, in Chicago, Illinois.

Katrina Carroll
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Kathleen Bishop, et al. v. Behr Process Corporation, et al.
LITE DEPALMA GREENBERG, LLC
Reported Hours and Lodestar
Inception through September 30, 2018
NAME

TOTAL HOURS

Katrina Carroll (P)
Bruce D. Greenberg (P)
Joseph J. DePalma (P)
Kyle A Shamberg (A)
Nicholas R. Lange (A)
Ismael T. Salam (A)
Katlyn C. Mathy (A)
TOTAL
(P)
(OC)
(A)
(LC)
(PL)

Partner
Of Counsel
Associate
Law Clerk
Paralegal

354.6
50.5
6.7
79.3
.7
174.7
29.9
696.4

HISTORICAL HOURLY
RATE
800.00
800.00
800.00
525.00
525.00
425.00
350.00

LODESTAR
$283,680.00
$40,400.00
$5,360.00
$41,632.50
$367.50
$74,247.50
$10,465.00
$456,152.50
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Kathleen Bishop, et al. v. Behr Process Corporation, et al.
LITE DEPALMA GREENBERG, LLC
Reported Expenses
Inception through September 30, 2018
EXPENSE REPORT
AMOUNT
INCURRED

CATEGORY
Assessments (Litigation Fund Contributions)

0

Court Fees (Filing, etc.)

$400.00

Experts/Consultants

$3,526.82

Express Delivery

$274.73

Transcripts (Hearing, Deposition, etc.)

0

Photocopies – Outside

$116.75

Postage

0

Service of Process

$419.98

Travel (Airfare, Ground Travel, Meals, Lodging)

$2,399.33
TOTAL:

$7,137.61
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FIRM BIOGRAPHY
LITE DEPALMA GREENBERG, LLC
SEPTEMBER 2018
Lite DePalma Greenberg, LLC is a general practice law firm, with three offices in
Newark, Chicago and Philadelphia. The firm specializes in commercial and complex litigation
with a concentration in class action matters in the areas of securities, antitrust, consumer fraud
and insurance sales practices. More detail about the firm and its attorneys appear on its Web
site, www.litedepalma.com.
MEMBERS OF THE FIRM
JOSEPH J. DEPALMA (Newark Office), the Firm’s Managing Member, has a vast
breadth of experience in many types of class action cases involving securities, ERISA, antitrust,
product liability and consumer fraud.

Mr. DePalma also handles shareholder derivative

litigation, commercial litigation and transactional matters for the firm’s corporate clients. He has
a Masters Degree in Business Administration and a J.D. degree from Seton Hall University
School of Law.
Mr. DePalma and LDG have served as Co-Lead Counsel for the State of New Jersey,
Division of Investment, as Lead Plaintiff in two prominent class actions that have resulted in
significant recoveries: Reginald Newton v. Tenet Healthcare Corp., (Tenet Healthcare Securities
Litigation), cv-02-8462-RSWL (C.D. Cal.) ($281.5 million settlement); In re Motorola
Securities Litig., Civ. No. 03-C-287 (N.D. Ill.) ($193 million settlement reached three business
days before trial).
Mr. DePalma has also played an active role in obtaining settlements in numerous
recognized class actions comprising some of the largest settlements in the nation. Included in

1

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 47 of 297 PageID #:1252

such cases are: In re Prudential Ins. Co. of America Sales Practices Litig., 148 F.3d 283 (3d Cir.
1998) (over $4 billion paid out in largest insurance sales practices settlement ever) (Liaison
Counsel); In re Lucent Technologies Securities Litig., Civil Action No. 00cv621(AJL) (D.N.J.),
reported opinions, 2003 WL 25488395 (D.N.J. Dec. 15 2003), 2002 WL 32815233 (D.N.J. July
16, 2002), 217 F. Supp. 2d 529 (D.N.J. 2002), 2002 WL 32818345 (D.N.J., May 9, 2002), 221 F.
Supp. 2d 463 (D.N.J. 2001), 221 F. Supp. 2d 472 (D.N.J. 2001)(approximate $610 million
settlement)(Liaison Counsel); Galanti v. Goodyear, Civil Action No. 03-209(SRC)(D.N.J.)($300
million product liability settlement)(Liaison Counsel); In re Aremissoft Corp. Securities Litig.,
Civil Action No. 01-CV-2486 (JAP) (D.N.J.), reported opinion, 210 F.R.D. 109 (D.N.J.
2002)(over $250 million recovered to date; case is ongoing)(Liaison Counsel); In re Royal
Dutch/Shell Transport Litigation, Civil Action No. 04-1398(JWB)(D.N.J.), reported opinions,
404 F. Supp. 2d 605 (D.N.J. 2005), 380 F. Supp.2d 509 (D.N.J. 2005) ($90 million ERISA
settlement, the largest settlement ever under ERISA) (Liaison Counsel); P. Schoenfeld Asset
Management, LLC v. Cendant Corp., Civil Action No. 98-4734(WHW) ($26 million settlement
after precedent-setting decision in same case, Semerenko v. Cendant Corp., 223 F.3d 165 (3d
Cir. 2000))(Liaison Counsel); Steiner v. MedQuist, Civil Action No. 04-CV-05487-JBS (D.N.J.),
reported opinion, 2006 WL 2827740 (D.N.J. Sept. 29, 2006)($7.75 million)(Liaison Counsel); In
re Tellium Securities Litig., No. 02-CV-5878 (FLW) (D.N.J.), reported opinion, 2005 WL
1677467 (D.N.J. June 30, 2005)($5.5 million)(Liaison Counsel), and; In re NUI Securities Litig.,
Civil Action No. 02-CV-5220 (MLC)(D.N.J.), reported opinion, 314 F. Supp. 2d 388 (D.N.J.
2004) ($3.5 million)(liaison counsel).
Mr. DePalma’s years of experience also include the following major matters: In re
Computron Software, Inc. Securities Litig., Civil Action No. 96-1911 (AJL)(approximate $15
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million settlement) (Liaison Counsel); In re USA Detergents, Inc. Securities Litigation, Master
File No. 97-2459 (MTB), District of New Jersey ($10 million settlement)(Liaison Counsel); In
re: The Children’s Place Securities Litig., Master File No. 97-5021 (JCL), District of New
Jersey, reported opinion,1998 WL 35167284 (D.N.J. Sept. 4, 1998)($1.7 million settlement)
(Liaison Counsel); Arthur Fields, et al. v. Biomatrix, Inc., et al., Civil Action No. 00-CV3541(WGB), District of New Jersey ($2.45 million settlement) (Liaison Counsel), and In re Atlas
Mining Securities Litig.; Civil Action No. 07-428-N-EJL (D. Idaho) ($1.25 million) (Lead
Counsel).
Some of Mr. DePalma’s other court approved class action and mass action settlements,
all approved in 2010, involved product liability, takeover and ERISA matters. In a complex
MDL mass action proceeding involving the illegal harvesting of body parts and the untested
surgical implanting of those parts, Mr. DePalma, along with a team of nationally recognized
colleagues, achieved a global settlement in a case captioned In re Human Tissue Product
Liability Litig. (D.N.J.). Mr. DePalma achieved a settlement on behalf of shareholders in tender
offer litigation, captioned In re Alpharma Shareholder Litigation, (N.J. Superior Ct.).

In a

complex ERISA matter involving two appeals to the Third Circuit, Mr. DePalma obtained a
settlement of $8.5 million on behalf of a class of participants in a retirement plan alleging
breaches of fiduciary duties. In re Schering-Plough Corporation ERISA Litigation, (D.N.J.).
Mr. DePalma has also achieved excellent results for clients in other areas of litigation.
Among other things, he won large settlements for a condominium association on construction
defect and legal malpractice claims, and has successfully handled securities arbitrations as well.
Mr. DePalma has lectured in the area of real estate law and in complex commercial
litigation. He has also served as a member of the New Jersey Supreme Court’s District Ethics
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Committee.
Mr. DePalma was named as a New Jersey Super Lawyer in the May 2007, May 2008,
May 2009, May 2010, May 2011, May 2012, and May 2013 issues of New Jersey Monthly
magazine. He was also named to ALM’s 2012 “New Jersey Top Rated Lawyers,” listed under
“Business & Commercial.”
BRUCE D. GREENBERG (Newark Office) has served as Co-Lead Counsel and Liaison
Counsel in major securities, antitrust and consumer fraud class action cases. He also handles
sophisticated appellate, commercial and real estate litigation.
A number of Mr. Greenberg’s class action cases have resulted in significant settlements.
Among his federal court class action successes are a settlement worth more than $750 million for
a nationwide class in Varacallo v. Massachusetts Mutual Life Ins. Co., 226 F.R.D. 207 (D.N.J.
2005) (Co-Lead Counsel), an insurance sales practices case, a $35.75 million settlement in In re
STEC Securities Litig., No. SACV 09-01304-JVS (MLGx) (Co-Lead Counsel), a securities fraud
case a nationwide consumer settlement worth up to $13 million in Schwartz v. Avis Rent a Car
System, LLC, Civil Action No. 11-4052(JLL), a highly valuable nationwide settlement in In re
Samsung DLP Television Class Action Litigation, Civil Action No. 07-2141(GEB) (MCA)
(Executive Committee), and settlements totaling over $200 million for a nationwide class in the
multidistrict antitrust litigation captioned In re Insurance Brokerage Antitrust Litigation, MDL
No. 1663, Civil Action No. 04-5184(FSH) (District of New Jersey) (Liaison Counsel). His
efforts as Co-Lead Counsel for certified classes in the United States District Court for the
Western District of Pennsylvania (Zeno v. Ford Motor Co., 238 F.R.D. 173 (W.D. Pa. 2006), and
480 F. Supp. 2d 825 (W.D. Pa. 2007)) and in the Superior Court of New Jersey, led to a fourstate settlement that afforded full benefit of the bargain relief to consumers in Pedersen v. Ford
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Motor Co., No. GIC 821797 (Cal. Super Ct.). Mr. Greenberg was also instrumental in In re
Motorola Securities Litig., Civ. No. 03-C-287 (N.D. Ill.), where LDG, as Co-Lead Counsel,
achieved a $193 million settlement just three business days before trial was to begin, and in
Reginald Newton v. Tenet Healthcare Corp. (Tenet Healthcare Securities Litigation), cv-028462-RSWL (C.D. Cal.), where LDG, again as Co-Lead Counsel, won a settlement for $281.5
million.
Recently, Mr. Greenberg was appointed Liaison Counsel and a member of the Plaintiffs’
Steering Committee in a multi-district antitrust action alleging a nationwide conspiracy involving
price-fixing and bid-rigging in the market for liquid aluminum sulfate, a water-treatment
chemical used by public municipalities and paper mills in In re: Liquid Aluminum Sulfate
Antitrust Litigation, MDL No. 2687, Civil Action No. 16-md-2687(JLL)(JAD) (District of New
Jersey) (Liaison Counsel).
Mr. Greenberg’s New Jersey state court class actions include a settlement valued at $8.6
million for a nationwide class of current and former merchants in Roma Pizzeria v. Harbortouch
f/k/a United Bank Card, Docket No. HNT-L-637-12 (Co-Lead Counsel); $100 million settlement
for a nationwide consumer class in Friedman v. Samsung Electronics America, Inc., Docket No.
BER-L-7250-01 (Liaison Counsel), a comparably sized settlement for a nationwide consumer
class in Summer v. Toshiba America Consumer Products, Inc., Docket No. BER-L-7248-01
(Liaison Counsel), another nationwide consumer class settlement in Barrood v. IBM, Docket No.
MER-L-843-98, which afforded class members full benefit of the bargain relief, (Co-Lead
Counsel), a settlement for a New Jersey consumer class worth over $7 million in Delaney v.
Enterprise Rent-A-Car Co., Docket No. OCN-L-1160-01 (Co-Lead Counsel), a $4.5 million
settlement for a New Jersey consumer class in DeLima v. Exxon, Docket No. HUD-L-8969-96
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(Co-Lead Counsel), and an unprecedented settlement in a class action involving a merger, Rubin
v. Mercer Insurance Group, Inc., et al., Docket No. MER-C-102-10 (Co-Liaison Counsel),
which afforded stockholders the opportunity to review forward looking financial information of
the company, thus allowing shareholders to make a more informed decision concerning the
merger.
A 1982 graduate of the Columbia University School of Law, Mr. Greenberg clerked for
Justice Daniel J. O’Hern of the Supreme Court of New Jersey for the 1982-83 Term. Before
joining the firm, Mr. Greenberg was a partner at Greenbaum Rowe Smith & Davis, LLP,
Woodbridge, New Jersey, one of New Jersey’s largest law firms.
Mr. Greenberg appears regularly in the appellate courts. He has argued nine times in the
Supreme Court of New Jersey, three cases in the Third Circuit Court of Appeals, and several
dozen cases in New Jersey’s Appellate Division. Nearly 40 of his cases have been published,
including significant cases on class actions, zoning and land use, restrictive employment
covenants, real estate brokerage, and other topics.
Among his many other publications, Mr. Greenberg is the author of the chapter entitled
“Supreme Court Review” in New Jersey Appellate Practice Handbook (New Jersey ICLE 2015
ed.), co-author, with Allyn Z. Lite, of the chapter entitled “Class Action Litigation” in New
Jersey Federal Civil Procedure (NJLJ Books (1st ed. 1999, 2d ed. 2010, and annual
supplements)), and author of “Keeping the Flies Out of the Ointment: Restricting Objectors to
Class Action Settlements,” 84 St. John’s L. Rev. 949 (2010). Law review articles that he has
written have been cited with approval by the Supreme Court of New Jersey and Appellate
Division. Mr. Greenberg has lectured on class actions for both New Jersey and Pennsylvania
CLE, and has served as an expert witness on attorneys’ fees in class actions. He has also spoken
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on civil trial preparation, appellate practice and other subjects. Mr. Greenberg also writes the
New Jersey Appellate Law blog, http://appellatelaw-nj.com, New Jersey’s foremost appellate
blog.
Mr. Greenberg belongs to the New Jersey State Bar Association, and was Chair of the
Association’s Appellate Practice Committee from 2004-2006. He is the immediate past CoChair of the NJSBA’s Class Actions Committee, a position he held from 2008-2016. Mr.
Greenberg is also a member of the Land Use Law Section, and Securities Litigation and
Regulatory Enforcement Committee. From 1991-2006, Mr. Greenberg was a member of the
Supreme Court of New Jersey Committee on Character. He was also one of the founding
members, and a past Chairman, of the New Jersey Law Firm Group, a consortium of major law
firms to advance hiring of minority lawyers.
Mr. Greenberg has been named to the “New Jersey Super Lawyers” list in New Jersey
Monthly magazine every year from 2005-2017. He was also named to ALM’s 2012 “New Jersey
Top Rated Lawyers,” listed under “Commercial Litigation.” Mr. Greenberg has an “AV” rating
from Martindale-Hubbell.
VICTOR A. AFANADOR (Newark Office) handles litigation and trials of civil and
criminal cases. His experience includes public entity tort liability defense, employment related
defense of CEPA and LAD matters, police related state and federal civil rights defense,
condemnation and redevelopment law, complex commercial litigation, and criminal defense. In
addition, Mr. Afanador served from September 1999 through May of 2005 as Deputy Director of
Law for the City of Perth Amboy. In that capacity, he provided counsel to the Mayor, the City
Council, and City department directors on legal matters.
Mr. Afanador has successfully tried to verdict jury and bench trials in civil rights and
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redevelopment law matters. He has also tried public entity employee termination hearings before
the Office of Administrative Law and numerous matters of many types in Municipal Court. He
also litigated and managed the condemnation of sixteen properties in a single municipality.
In addition to his trial work, Mr. Afanador has argued before the Superior Court of New
Jersey, Appellate Division. His published opinions include Deegan v. Perth Amboy
Redevelopment Agency, 374 N.J. Super. 80 (App. Div. 2005). Mr. Afanador has also applied his
investigative skills in the class action area. He interviewed Spanish-speaking employees and
prepared a report for the Court as part of the firm’s responsibilities as Class Administrator for an
employment discrimination class action.
Mr. Afanador clerked for Judges Mathias E. Rodriguez and Frederick P. DeVesa,
Superior Court of New Jersey, Law Division Criminal Part, in Middlesex County from 19981999.
Mr. Afanador was appointed by the Essex County Executive in September of 2005 to
serve as a Commissioner on the Essex County Board of Public Utilities. He is a member of the
New Jersey State Bar Association, The Association of the Federal Bar of the State of New
Jersey, Seton Hall University School of Law Alumni Association, the Essex County Bar
Association, and the Hispanic Bar Association of New Jersey. He is a 2003 Graduate of the
Leadership Newark Fellowship Program and has served on the African Globe Theatreworks
Board of Directors, a professional theater company based in Newark, New Jersey.
Mr. Afanador was designated a Rising Star in the May 2006, May 2007, May 2008, May
2009, May 2010, May 2011, May 2012, and May 2013 issues of New Jersey Monthly magazine.
He was also named to the “40 Under 40” issue by the New Jersey Law Journal in 2010.
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KATRINA CARROLL (Chicago Office), a Member of the Firm, heads LDG’s Chicago
office. She has been actively involved in many of the firm's class actions since 2001 in the areas
of consumer fraud, antitrust, securities fraud and ERISA. In 2018, Ms. Carroll was selected by
National Trial Lawyers Association as one of the Top 25 Class Action Trial Lawyers in the State
of Illinois.
Early in her career, Ms. Carroll litigated some of the most prominent securities class
actions in the country as Co-Lead counsel for defrauded investors, including In re Motorola
Securities Litigation (N.D. Ill.), where LDG achieved a $193 million settlement, and in In re
Tenet Healthcare Corp. Securities Litigation, (C.D. Cal.), which resulted in collective
settlements to aggrieved investors of $281.5 million (including a $65 million auditor settlement,
one of the largest of all time).
In recent years, Ms. Carroll’s practice has been focused on large consumer fraud class
action matters. One of these cases is JP Morgan Chase Mortgage Modification Litigation (D.
Mass.), where she served on plaintiffs’ Executive Committee representing a class of homeowners
in a multi-district class action alleging mortgage loan improprieties. After nearly four years of
litigation, in May of 2014, plaintiffs secured final approval of a settlement estimated to provide
$500 million in mortgage modification relief to affected class members.
Ms. Carroll is particularly experienced in product liability matters. She served as CoLead counsel in In Re: Rust-Oleum Restore Marketing, Sales Practices and Products Liability
Litigation (MDL; N.D. Ill.), a sprawling products liability MDL relating to defective deck
resurfacing products. Ms. Carroll was instrumental in negotiating a $9.3 million settlement
providing meaningful relief to consumers, which received final approval in March of 2017.
During the final approval hearing, the Honorable Amy J. St. Eve of the United States District
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Court for the Northern District of Illinois, now a justice of the Court of Appeals for the Seventh
Circuit, praised Ms. Carroll as a “model I wish all lawyers would follow.”
As personally identifiable information has become an increasingly important — and
vulnerable — asset, Ms. Carroll helps numerous clients pursue redress and compensation for
data privacy violations, violations of the federal Telephone Consumer Protection Act (TCPA)
and security breaches against various companies. Ms. Carroll served on Plaintiffs’ Executive
Committee in the multi-district litigation matter In re Ashley Madison Customer Data Security
Breach Litigation (MDL; E.D. Mo.) involving the highly publicized data breach at Ashley
Madison. In her data breach matter against P.F. Chang’s China Bistro, Ms. Carroll obtained a
landmark ruling in the Seventh Circuit hailed as one of the “top privacy cases” of 2016.
Ms. Carroll is currently involved in some of the most challenging and exciting consumer,
privacy and antitrust class action litigation in the country today. Her current caseload includes:


Mednick v. Precor Inc. (N.D. Ill): Ms. Carroll serves as Co-Lead counsel in a certified
consumer fraud class action matter representing purchasers of Precor fitness machines,
arising from Precor’s representations concerning heart rate monitoring technology.



Lewert v. P.F. Chang’s China Bistro, Inc. (N.D. Ill.): Ms. Carroll serves as Courtappointed Co-Lead counsel in a class action representing P.F. Chang’s customers who
had their personal financial information compromised as a result of a security breach.



In Re: Community Health Systems, Inc., Customer Security Data Breach Litigation
(MDL; N.D. Ala.): Ms. Carroll serves on the Plaintiffs’ Steering Committee in this data
breach MDL matter arising from Defendants’ failure to secure Plaintiffs’ confidential
patient data.
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 Automotive Wire Harness Systems Antitrust Litigation (MDL; D. Mich.): Ms. Carroll is
plaintiff’s counsel in this multi-district antitrust class action brought by businesses
against manufacturers of automotive wire harnesses and related parts. Plaintiffs allege an
illegal price fixing conspiracy by these manufacturers that artificially inflated the prices
of these products, in violation of the federal antitrust laws.
Ms. Carroll is recognized nationally as an authority on topics arising in class action
litigation. She has spoken at many local and national conferences, including the American Bar
Association’s Annual National Institute on Class Actions (2014), Perrin’s Class Action
Litigation Conference (2015), the American Association for Justice’s Annual Convention
(2016), Loyola University School of Law’s Consumer Law Review Academic Symposium
(2017), Practicing Law Institute’s Consumer Financial Services Institute (2018), the American
Bar Association’s Section of Litigation Annual Conference (2018) and the Class Action
Mastery Program hosted by HB Litigation Conferences (2018).
In April 2018, Ms. Carroll was honored to appear as a panelist at “May it Please the
Court: Symposium on Women Lawyers in the Courtroom,” a prestigious event sponsored by the
United States District Court for the Northern District of Illinois and the Chicago Bar
Association.
Ms. Carroll frequently appears as a panelist on class action issues at the Chicago Bar
Association. She currently serves on the Advisory Board of Loyola University School of Law’s
Institute for Consumer Antitrust Studies. She is a member of the Class Action Trial Lawyers
Association, the Chicago Bar Association and a former member of New Jersey’s John C.
Lifland American Inn of Court.
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SUSANA CRUZ HODGE (Newark Office), born Belleville, New Jersey, February 17,
1979. Admitted to bar, 2006, New Jersey. Education: Boston College (B.A. in Sociology 2001);
Boston College Law School (J.D. 2005). Law Clerk to Hon. Thomas LaConte, Superior Court of
New Jersey, Passaic County. Adjunct Professor of Legal Writing at Seton Hall University Law
School. Class Actions; Civil Litigation; Commercial Litigation; Criminal Law; Public Entity
and Administrative Law.
COUNSEL
ALLYN Z. LITE (Newark Office) (retired from the full-time active practice of law as of
October 2013 and current serving as Counsel) specializes in class action and other complex
commercial litigation. He was designated by the Judges of the United States District Court for
the District of New Jersey as Clerk of that Court from 1982 to 1986. While in that position, Mr.
Lite created the Court’s alternative dispute resolution program and served on and was Reporter
for the committee that drafted the current Local Rules of the United States District Court for
New Jersey. He was a member of the committee that drafted the new Rules of the United States
Bankruptcy Court for the District of New Jersey, and participated as one of ten original members
of the United States District Court Lawyer's Advisory Committee, on which he served for 11
years.
Mr. Lite is the author of New Jersey Federal Practice Rules (Gann Law Books), a
commentary and annotations to the United States District Court's Local Rules, published
annually, and cited frequently by the judges of that Court. Among his other publications is his
co-authorship, with Bruce D. Greenberg, of the chapter entitled “Class Action Litigation” in New
Jersey Federal Civil Procedure (NJLJ Books 1st ed. 1999, 2d ed. 2010, and annual supplements).
Mr. Lite has more than 20 years of class action litigation experience, including serving as
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an expert on attorneys’ fees. He has served in an active role as Lead, Co-Lead, or Liaison
Counsel in over 100 cases, including major securities, derivative, antitrust, consumer fraud, and
products liability matters, in New Jersey federal and state courts and in other jurisdictions. In
three of those cases, Mr. Lite and LDG were Co-Lead Counsel for the State of New Jersey,
Division of Investment, as Lead Plaintiff: Reginald Newton v. Tenet Healthcare Corp., (Tenet
Healthcare Securities Litigation), cv-02-8462-RSWL (C.D. Cal.) ($281.5 million settlement); In
re Motorola Securities Litig., Civ. No. 03-C-287 (N.D. Ill.), reported opinions, 505 F. Supp. 2d
501 (N.D. Ill. 2007), 2004 WL 2032769 (N.D. Ill. Sept. 9, 2004) ($193 million settlement
reached three business days before trial); In re STEC Securities Litig., No. SACV 09-01304-JVS
(MLGx) ($35.75 million settlement); and State of New Jersey and its Division of Investment v.
Sprint Corp., Civil No. 03-2071-JWL (D. Kan.), reported opinions, 2008 WL 191780 (D. Kan.
Jan. 23, 2008), 2004 WL 1960130 (D. Kan. Sept. 3, 2004), 314 F. Supp. 2d 1119 (D. Kan. 2004).
Other significant class action cases in which Mr. Lite has played an active role include In
re Bristol-Myers Squibb Securities Litigation, Civil Action No. 00-1190(SRC), reported
opinions, 2005 WL 2007004 (D.N.J. Aug. 17, 2005), 205 F.R.D. 437 (D.N.J. 2002) (Liaison
Counsel) ($185 million settlement after defeating defendants’ summary judgment motion and
motions to exclude expert testimony); In re Electrical Carbon Products Antitrust Litig., Master
File No. 03-2182(JBS), reported opinion, 447 F. Supp. 2d 389 (D.N.J. 2006) (Co-Liaison
Counsel) ($21.9 million settlement); In re Nazi Era Cases Against German Defendants
Litigation, Civil Action No. 98-4104(WGB), reported opinion, 198 F.R.D. 429 (D.N.J. 2000)
(Liaison Counsel in 60 actions filed throughout the United States and consolidated in the District
of New Jersey; $5.2 billion settlement); In re Prudential Insurance Company of America Sales
Practices Litigation, Master File No. 95-4704 (AMW), reported opinions, 962 F. Supp. 450
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(D.N.J. 1997), aff’d as to settlement approval, 148 F.3d 283 (3d Cir. 1998) (Liaison Counsel)
(settlement worth over $4 billion); Chin v. Chrysler Corp., Civil Action No. 95-5569 (JCL),
reported opinion, 461 F. Supp.2d 279 (D.N.J. 2006) (Co-Lead Counsel) (catalyst for $53 million
in relief to class); Weiss v. Mercedes-Benz of North America, Master File No. 93-96 (JWB),
reported opinion, 899 F. Supp. 1297 (D.N.J.), aff’d, 66 F.3d 314 (3d Cir. 1995) ($75 million
settlement); Princeton Economics Group, Inc. v. American Telephone and Telegraph Co.,
Docket No. L-3221-91, Superior Court of New Jersey, Law Division (Mercer County) (Lead
Counsel) ($95 million settlement); Garcia v. General Motors, Docket No. L-4394-95, Superior
Court of New Jersey, Law Division, Bergen County (Liaison Counsel) ($25 million settlement);
Angelino v. DaimlerChrysler Corp., Case No. GIC 765729, Superior Court of California, San
Diego Division.
In other areas of his practice in complex litigation, Mr. Lite established and coordinated
procedures for the nationwide defense of a major manufacturer of safety products in asbestos
litigation, and handled the defense of environmental matters involving discharge of
petrochemicals with Federal EPA and the U.S. Coast Guard. Mr. Lite has worked for many
years alongside some of the nation’s top intellectual property firms, serving as New Jersey
counsel in major patent and trademark litigation, particularly in the pharmaceutical industry.
Mr. Lite served on the Lawyers’ Advisory Committee for the United States Court of
Appeals for the Third Circuit from 1992 through 1994, and as a member of the Third Circuit
Task Force on Equal Treatment in the Courts, Gender Commission. He also chaired the United
States District Court’s Merit Selection Panel to recommend candidates for a newly authorized
United States Magistrate position assigned to Newark, New Jersey. In addition to many years of
service on the Board of Trustees of the Association of the Federal Bar of New Jersey, Mr. Lite
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was co-chair for four years of the New Jersey State Bar Association’s Class Action Committee.
Mr. Lite was selected as a mediator for the United States District Court pursuant to that
Court’s plan under the Civil Justice Improvements Act of 1990. As a mediator, Mr. Lite
participated in environmental litigation involving the nation’s largest Superfund site, and a multiplaintiff public sector discrimination lawsuit, among others.
Mr. Lite is a 1978 graduate of the Seton Hall University School of Law. He was named
as a New Jersey Super Lawyer in the May 2005, May 2006, May 2007, May 2008, May 2009,
May 2010, May 2011, May 2012, and May 2013 issues of New Jersey Monthly magazine. He
was also named to ALM’s 2012 “New Jersey Top Rated Lawyers,” listed under “Intellectual
Property.”
STEVEN J. GREENFOGEL (Philadelphia Office) is Counsel to the firm and is resident
in the firm’s Philadelphia office. Throughout his nearly 45 year legal career, Mr. Greenfogel has
specialized in class action antitrust litigation, including many of the most significant multidistrict
class action price fixing cases of modern times. He has served as Co-Lead Counsel in In re
Chain Link Antitrust Litigation, Master File CLF-1 (D.Md); In re Industrial Silicon Antitrust
Litigation, 95-2104 (W.D.Pa) (which he tried to verdict), In re Isostatic Graphite Antitrust
Litigation, No. 2000-cv-4965 (E.D.Pa); and Gordon v. Amadeus IT Group, S.A. , 15-cv-03457KPF (S.D.N.Y.). Mr. Greenfogel also served as one of the main trial counsel as well as cochairman discovery LDGin In re High Pressure Laminates Antitrust Litigation, No. 00-MD1368(CLB) (S.D.N.Y.) (which was tried to verdict) and In re Carbon Dioxide Antitrust
Litigation, MDL 940 (M.D. Fla) (which settled after jury selection). In addition to being CoChairman of Discovery in In re Infant Formula Antitrust Litigation, Master File No. MDL 878
(N.D. Fla), Mr. Greenfogel served as one of plaintiff’s trial counsel (which settled after jury
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selection). He has served as a member of Plaintiffs’ Executive Committee in numerous cases,
including, inter alia, In re Municipal Derivatives Antitrust Litigation, MDL 1950 (S.D.N.Y.
2008), In re Static Random Access Memory (SRAM) Antitrust Litigation, cv-1819 (N.D. Cal
2007) and In re Publication Paper Antitrust Litigation, MDL 1631 (D. Ct 2004).

Mr.

Greenfogel has also played a major role in numerous other multidistrict antitrust class actions,
including, inter alia, O’Bannon v. National Collegiate Athletic Ass’n, et al. cv-091967 cw (N.D.
Cal 2009) (A Member of Plaintiff’s Trial Team and Co-chairman Discovery); In re TFT-LCD
(Flat Panel) Antitrust Litigation, MDL 1827 (N.D. Cal 2006); In re Direct Random Access
Memory (DRAM) Antitrust Litigation, No. 02-cv-01486-OHG (N.D. Cal 2002); In re NASDAQ
Market Makers Antitrust Litigation, MDL 1023 (S.D.N.Y.) (Chairman of Discovery); In re
Brand Names Prescription Drugs Antitrust Litigation, MDL 997 (N.D. Ill.); In re Commercial
Tissue Antitrust Litigation, MDL 1189 (N.D. Fla); In re Infant Formula Antitrust Litigation,
Master File No. MDL 878 (N.D. Fla); Cumberland Farms v. Browning Ferris Industries, Inc.,
A.A. No. 87-3717; Superior Beverage/Glass Container Antitrust Litigation, 89 C 5251 (N.D.
Ill.); In re Chlorine and Caustic Soda Antitrust Litigation, 86-5428 (E.D.Pa); In re Records and
Tapes Antitrust Litigation (N.D.Ill.); and In re Broiler Chicken Antitrust Litigation (N.D.Ga).
Earlier in his career from 1977 to 1980, Mr. Greenfogel served as an Assistant Attorney
General in the Commonwealth of Massachusetts and was the first Chief of its Antitrust Division.
He was the author of the Commonwealth’s Antitrust Law (M.G.L. 93). During that time, he was
a panelist at the New England Antitrust Conference in Boston as well as speaking on antitrust
matters at various venues in Massachusetts.
Mr. Greenfogel served as a member of the Board of Trustees of Camden County College
from 2000 through 2017, having been appointed to that position by Governors Whitman,
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McGreevy and Corzine. He has been selected fourteen times as one of the Top Attorneys in
Pennsylvania by Philadelphia Magazine and has an “AV” rating from Martindale Hubbell.
MINDEE J. REUBEN (Philadelphia Office) is Counsel to the firm and is resident in the
firm’s Philadelphia office. Ms. Reuben represents plaintiffs across the country in a broad range
of antitrust and consumer class action matters, regularly serving as lead, co-lead and liaison
counsel and as a member of case-management committees in high-profile, multi-jurisdictional
litigation. Super Lawyers and Philadelphia Magazine have repeatedly named Ms. Reuben as one
of Pennsylvania’s top lawyers in the field of antitrust, as well as one of the top 50 women Super
Lawyers overall in the state. Prior to this, Ms. Reuben was for several years named by Super
Lawyers as a “Rising Star” in the field of antitrust litigation, an honor given to only 2.5% of
Pennsylvania lawyers under the age of 40. She has also been named to The Best Lawyers in
America.
Ms. Reuben is currently involved in several plaintiff class action antitrust matters,
including In re: Processed Eggs Products Antitrust Litigation, No. 08-md-2002 (E.D. Pa.), in
which she was named co-lead and liaison counsel. She is also a member of the steering
committee in In re: Generic Pharmaceutical Pricing Antitrust Litigation, No. 16-md-2724 (E.D.
Pa.), and a member of the trial plan committee in In re Blue Cross Blue Shield Antitrust
Litigation (Subscribers), No. 13-cv-20000 (N.D. Ala.). Other significant cases on which she has
had a case management role include In re: Lithium Ion Batteries Antitrust Litigation, No. 13-md2420 (N.D. Cal.) (steering committee), Gordon v. Amadeus IT Group, S.A., No. 15-cv-5457
(S.D.N.Y.) (co-lead counsel), and In re: Polyurethane Foam Antitrust Litigation, MDL No. 2196
(N.D. Ohio) (executive committee), where the court approved over $147,000,000 in settlements.
She is presently active in a number of other antitrust matters around the country as well,

734181.4

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 63 of 297 PageID #:1268

including In re Aluminum Sulfate Antitrust Litigation, No. 16-md-2687 (D.N.J.) and In re Broiler
Chicken Antitrust Litigation, No. 16-8637 (N.D. Ill.).
Ms. Reuben’s significant past antitrust matters include BP Products North America, Inc.
Antitrust Litigation (N.D. Ill.) ($52 million settlement), In re: Polyester Staple Antitrust
Litigation (W.D.N.C.) ($50 million settlement), In re: Electrical Carbon Products Antitrust
Litigation (D.N.J.) ($21.9 million settlement), and In re Flonase Antitrust Litigation (E.D. Pa.)
(confidential settlement on behalf of generic competitor).
Ms. Reuben also served as class counsel in the consumer class action of Fritzinger v.
Angie’s List, Case No. 12-cv-1118 (S.D. Ind.), and as co-lead counsel in Stone v. Stewart Title
Guaranty Co., Philadelphia Court of Common Pleas, June Term, 2006, No. 2003 (consol. under
Cummings v. Stewart Title Guaranty Co., et al., Philadelphia Court of Common Pleas, March
Term, 2005, No. 747) (Glazer, J.), both of which resulted in favorable settlements for the class.
At the final approval hearing, the court noted that “counsel really did an extraordinary job.”
Ms. Reuben is actively involved with the Philadelphia Bar Association, historically having
served as Vice Chair of the Association’s Bench Bar and Annual Meeting and as Chair of its
Women’s Rights Committee. Her work on the Women’s Rights Committee focused on human
trafficking in the United States, and resulted in the Association’s Board of Governors passing a
Resolution in Support of Ratification of the United Nations Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW). She is also a member of the Federal Courts
Committee, Women in the Profession Committee and Business Law Section.
Ms. Reuben is a founding member of Women Antitrust Plaintiffs’ Attorneys, a national
organization of women who focus their practices on cartel and other anticompetitive cases. She
is also an Amicus Judicii member of the National Association of Women Judges (NAWJ), whose
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mission is to promote the judicial role of protecting the rights of individuals through diverse
judicial leadership, fairness and equality in the courts, and equal access to justice.
She is currently a Lecturer in Law in the area of legal writing for the LL.M. program at the
University of Pennsylvania School of Law. She also has served as an Adjunct Professor of Law
at the James E. Beasley School of Law of Temple University, contributed to numerous
comprehensive legal publications, and spoken on a variety of subjects, including ethics and the
Federal Rules of Civil Procedure.
Ms. Reuben has contributed to numerous comprehensive legal publications, and has spoken
on a variety of subjects, including ethics and the Federal Rules of Civil Procedure. Most
recently, Mindee was a panelist for the ABA Civil Practice and Procedure Section of Antitrust
Law speaking on “Antitrust Class Action Program Series: Class Action Killer or Business as
Usual? -- Rule 23(b)(3) and the Predominance Requirement” and a panelist for the ABA Section
of Litigation’s “Rules Roadshow,” on the topic “Precision Advocacy: Reinventing Motion
Practice to Win” in Philadelphia.
After earning her joint law and master of public administration degrees from the
University of Pittsburgh, Ms. Reuben served as a law clerk for the Honorable Frank J.
Montemuro, Senior Justice of the Supreme Court of Pennsylvania.
STEVEN S. GLICKMAN (Newark Office) is Counsel to the Firm and is a resident in
the Firm’s Newark Office. Steven S. Glickman represents public and private sector employers
throughout the State of New Jersey in a broad range of labor and employment, education and
municipal law matters. Steven works with clients to ensure compliance with federal and state
regulations, develop and implement union avoidance and labor relations strategies, negotiate and
document individual employment contracts and collective bargaining agreements, and create and
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maintain effective employment policies and employee handbooks.
Steven is also an accomplished litigator, and has represented clients at trial, in settlement
negotiations and in arbitration. He has successfully advised clients in a broad range of matters,
including employment and labor disputes, and law enforcement investigations.
JEREMY N. NASH (Newark Office), born Oakland, California, February 2, 1981.
Admitted to bar of New York, 2008, United States District Courts for the Southern and Eastern
Districts of New York, 2008, United States Court of Appeals for the Second Circuit, 2015.
Education: University of California at San Diego (B.S. in Biology 2003); New York Law School
(J.D. 2006). Harlan Merit Scholarship recipient. Class Actions; Civil Litigation; Commercial
Litigation; Appellate Practice.
KYLE A. SHAMBERG (Chicago Office), born in Arlington Heights, Illinois, June 29,
1983. Admitted to bar of state of Illinois 2010; State of New York, U.S. District Courts for the
Southern and Eastern Districts of New York, 2012; U.S. District Court for the Northern District
of Illinois, Western District of New York, and U.S. Court of Appeals for the Second Circuit,
2013. Education: University of Wisconsin-Madison (B.A. in English and Psychology 2005);
Loyola University Chicago School of Law (J.D. 2009, magna cum laude). Staff Attorney, U.S.
Court of Appeals for the Second Circuit, 2009-2011.

Class Actions; Civil Litigation;

Commercial Litigation; Appellate Practice.
ASSOCIATES
ANDREW L. SMITH (Newark Office), was born in Livingston, New Jersey on May 29,
1985. Admitted to the bar in 2011, New Jersey. Education: Muhlenberg College (B.A. in
Accounting and Spanish 2008) and Pace University School of Law (J.D. 2011). Andrew’s
practice includes: public entity representation, criminal defense litigation, and commercial
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litigation.
JONATHAN M. CARRILLO (Newark Office), was born in Jersey City, New Jersey on
March 30, 1988. Admitted to the bar 2012, New Jersey. Education: Saint Peter’s University
(B.A. in Political Science and Philosophy 2009) and Rutgers School of Law (J.D.
2012). Jonathan’s practice includes: public entity representation, employment litigation,
criminal litigation, class actions and complex commercial litigation.
MICHAEL R. DARBEE (Newark Office), was born in Trenton, New Jersey on
December 30, 1987. Admitted to the bars of the State of New Jersey and Pennsylvania in
2014. Education: The College of New Jersey (B.A. in English 2010) and Widener University
School of Law (J.D. 2014, summa cum laude). Michael’s practice includes: Class Action; Civil
Litigation; Commercial Litigation; Appellate Practice.
FRANCIS A. KENNY (Newark Office), was born in Manhattan, New York on August
28, 1987. Admitted to the bar 2015, New Jersey. Education: St. Joseph’s University (B.A. in
Political Science 2009) and Seton Hall University School of Law (J.D. 2015). Francis’s practice
includes: public entity representation, employment litigation, class actions and complex
commercial litigation.
NICHOLAS R. LANGE (Chicago Office), was born in Elk Grove Village, Illinois on
November 6, 1988, and was admitted to the bar of the State of Illinois in 2014 and to the
Northern District of Illinois in 2016. Education: University of Illinois at Urbana Champaign
(B.A. in English, 2011) and DePaul University College of Law (J.D., 2014, cum
laude). Nicholas’s practice includes: class actions and other complex civil litigation, appellate
work, common interest association litigation, declaratory actions, negligence, and intentional
torts, including breach of fiduciary duty and fraud claims.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
AARON AMBORN, KATHLEEN BISHOP,
STACEY CLOW, AARON CORNEAIL,
JOEL DARBY, JAMES DROGE, DEBORAH
DURDA, WILLIAM ELGER, ANNE
GOBER, NANCY GRAF, JEANNE HAMAN,
KATHIE HENSLEY, BRUCE HULTMARK,
JANICE HUSKEY, PAULA KASTANIS,
ERIK LAGESEN, BRIAN LANGE, LAURIE
MCCALL, GLEN MEYERS, THOMAS
NOFTZGER, TOM PAUL, DARIN RICHEY,
PHILIP ROSS, DIANE STRICKLIN,
RONALD STRICKLIN, MARK SUMPTER,
BRUCE TOBEY, CHARLES WEYGANT,
ZENAS WHITEHEAD, HEATHER WOOD,
DAVID WORMWOOD, and BYRON
ZABLOTNY, individually and on behalf of all
others similarly situated,

Case No. 17-cv-4464
Hon. John Robert Blakey
Magistrate Judge Mary M. Rowland

Plaintiffs,
vs.
BEHR PROCESS CORPORATION; BEHR
PAINT CORPORATION; MASCO
CORPORATION; THE HOME DEPOT, INC.;
and HOME DEPOT U.S.A., INC.,
Defendants.

DECLARATION OF DANIEL O. HERRERA IN SUPPORT OF PLAINTIFFS’ MOTION
FOR ATTORNEYS’ FEES, EXPENSES, AND SERVICE AWARDS
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I, Daniel O. Herrera, declare as follows:
1.

I am a partner in the law firm Cafferty Clobes Meriwether & Sprengel LLP

(“Cafferty Clobes”). I make this declaration in support of Plaintiffs’ Motion for Attorneys’ Fees,
Expenses, and Service Awards. I have personal knowledge of the facts set forth, and could
testify competently to them if called upon to do so. Specifically, I outline my firm’s attorneys’
fees and expenses incurred in connection with services rendered in this litigation, so that the
Court can better assess whether the parties’ settlement agreement reflects a reasonable
compromise.
2.

I am one of the Cafferty Clobes attorneys who oversaw and conducted day-to-

day activities in this litigation. I reviewed my firm’s time to confirm its accuracy and
reasonableness. The time reflected in my firm’s lodestar calculation is reasonable and was
necessary to prosecute and resolve this litigation. The expenses listed would normally have been
charged to a fee-paying client.
3.

Following my review, the number of hours my firm spent on this litigation is

651.90. Exhibit A provides a lodestar breakdown by individual, for a total of $445,650.00. The
hourly rates listed in Exhibit A are the usual and customary rates for each individual at my firm.
4.

My firm incurred $8,951.14 in expenses in connection with this litigation, which

are listed in more detail in Exhibit B.
5.

The fees Cafferty Clobes seeks in this action are consistent with those sought in

other successful class cases and commensurate with the firm’s decades of experience litigating
complex class actions. In conjunction with Bryan Clobes, one of the firm’s named partners, we
have recently resolved numerous consumer class actions successfully, including Ponzo v. Watts
Regulator Co., 8:16-cv-200 (D. Mass.); Klug v. Watts Regulator Co., No. 15-cv-00061 (D.
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Neb.); Bergman v. DAP Products, Inc., 14-cv-03205 (D. Md.); Lax v. Toyota Motor Corp., No.
14-cv-1490 (N.D. Cal.); and Skeen v. BMW of N. Amer., LLC, No. 13-cv-1531 (D.N.J.). We also
currently serve as court appointed lead counsel in numerous class actions pending in federal
courts across the country.
6.

We also possess substantial experience litigating consumer class actions involving

deck resurfacing products. Cafferty Clobes served as counsel in the In re Rust-Oleum Restore
Marketing, Sales, Practices and Products Liability Litigation, MDL No. 2602 (N.D. Ill.), and as
Co-Lead Counsel in Traxler v. PPG Industries, Inc., No. 15-cv-00912 (N.D. Ohio), an action
involving PPG’s resurfacing product and in which we secured a settlement that provides $6.5
million to affected homeowners. We also currently serve as Co-Lead counsel in Albright, et al. v.
The Sherwin-Williams Company, et al., No. 17-cv-02513-SO (N.D. Ohio), an action arising from
Sherwin-Williams’ marketing and sale of two deck resurfacing products. A copy of the firm’s
resume is attached as Exhibit C.

I declare under penalty of perjury that the foregoing is true and correct. Executed on
October 1, 2018, in Chicago, Illinois.

Respectfully submitted,
/s/ Daniel O. Herrera

3

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 71 of 297 PageID #:1276

EXHIBIT A

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 72 of 297 PageID #:1277

KATHLEEN BISHOP, ET AL. V. BEHR PROCESS CORP., ET AL.
Case No. 17‐cv‐4464

Cafferty Clobes Meriwether & Sprengel LLP
Inception through September 30, 2018

TIMEKEEPER
Bryan L. Clobes (P)
Jennifer W. Sprengel (P)
Daniel O. Herrera (P)
Brian O'Connell (A)
Chris Tourek (A)
Kelly McDonald (PL)
Avis Stewart (PL)

TOTAL HOURS

HOURLY RATE

296.00
3.50
214.30
4.70
123.20
7.70
2.50

800.00
800.00
650.00
500.00
500.00
275.00
275.00

651.90

TOTAL LODESTAR
236,800.00
2,800.00
139,295.00
2,350.00
61,600.00
2,117.50
687.50

445,650.00
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KATHLEEN BISHOP, ET AL. V. BEHR PROCESS CORP., ET AL.
Case No. 17‐cv‐4464

Cafferty Clobes Meriwether & Sprengel LLP
Inception through September 30, 2018

Expense
JAMS, Inc. Mediation
Filing Fee
Postage
Hotel, Meals, Transportation

5,000.00
400.00
46.06
3,505.08

8,951.14
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I.

Overview

Cafferty Clobes Meriwether & Sprengel LLP, which has offices in Chicago, Philadelphia, and Ann
Arbor, combines the talents of attorneys with a wide range of experience in complex civil litigation.
The skill and experience of CCMS attorneys has been recognized on repeated occasions by courts that
have appointed these attorneys to major positions in complex multidistrict or consolidated litigation.
As the cases listed below demonstrate, these attorneys have taken a leading role in numerous important
actions on behalf of investors, employees, consumers, businesses, and others. In addition, CCMS
attorneys are currently involved in a number of pending class actions, as described on the Firm’s web
page.

II.

Auto Defect and Other Consumer Class Actions

Auto Defect Cases

Squires et al., v. Toyota Motor Corp., et al. , No. 18-cv-00138 (E.D. Tex.). CCMS recently

investigated, originated and filed the first and only consumer class action brought on behalf of owners
of multi-model year Toyota Prius vehicles that suffer from a defect that causes windshields to crack
and fail in ordinary and foreseeable driving conditions. Plaintiffs allege that Defendants have breached
express and implied warranties, and have violated the consumer protection statutes of various States.
The court has yet to rule on Defendants’ motion to dismiss.

In re General Motors Corp. Air Conditioning Marketing and Sales Practices Litig. , MDL No.

2818 (E.D. Mich.). After conducting a significant pre-suit investigation, CCMS filed the first class
action in the Eastern District of Michigan seeking relief on behalf of owners of GM vehicles suffering
from a defect in the air conditioning system which typically results in total system failure, necessitating
significant repairs thereto. Since commencing the action, CCMS has communicated with dozens of
affected consumers and worked with GM assess the scope and nature of an extended warranty
program GM implemented in a purported effort to resolve the claims of certain vehicle owners. On
April 11, 2018, the Court appointed CCMS co-lead counsel. The action is in its early stages of
discovery.

Gonzalez, et al., v. Mazda Motor Corp. , et al. , No. 16-cv-2087 (N.D. Cal.). CCMS is lead counsel

in a consumer class action brought on behalf of owners of Model Year 2010-15 Mazda3 vehicles with
defective clutch assemblies that cause them to prematurely fail. Plaintiffs allege that Defendants have
breached express and implied warranties, and have violated the consumer protection statutes of
various States. Defendants have moved to dismiss certain of Plaintiffs’ claims on several occasions,
but the court has denied the bulk of Mazda’s motions and the case is proceeding through discovery.
See, e.g., Gonzalez v. Mazda Motor Corp., No. 16-CV-02087-MMC, 2017 WL 345878 (N.D. Cal. Jan. 5,
2017) (denying and granting in part Defendants’ motion to dismiss). Plaintiffs are scheduled to move
for class certification before year’s end.
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Lax v. Toyota Motor Corp., No. 14-cv-1490 (N.D. Cal.). CCMS served as class counsel in an action

brought on behalf of owners of certain Toyota-brand vehicles that contained a defect which caused
vehicles to consume oil at accelerated rates, often resulting in catastrophic engine failure. Following
extensive discovery and mediation, the parties reached a private settlement following Toyota’s
implementation of an extended warranty and reimbursement program for affected vehicles. ECF No.
82.

In re Hyundai and Kia Fuel Economy Litig. , MDL No. 2424 (N.D. Cal.). CCMS served as one

of several lead firms on behalf of hundreds of non-settling Class Plaintiffs and their firms. Well over
a year’s worth of confirmatory discovery, including taking party depositions in Korea and several
rounds of written discovery by CCMS and the lead firms resulted in substantial improvements to the
proposed class settlement, and significant additional value provided to the non-settling Class Plaintiffs.

Sabol v. Ford Motor Company, No. 2:14-cv-06654 (E.D. Pa.). CCMS served as Lead Counsel in

this class case brought on behalf of owners of various model 2010-2015 Ford, Volvo and Land Rover
vehicles allegedly including a defect in certain Ecoboost engines. Defendant claimed it addressed and
repaired the problem through a series of recalls and repairs. After briefing summary judgment and
class certification, and several years of hard fought litigation, including substantial discovery, the
parties entered into a settlement providing substantial monetary and other relief.

Skeen v. BMW of N. Amer., LLC , No. 13-cv-1531 (D.N.J.). CCMS served as co-lead counsel in an
action brought on behalf of owners of certain MINI Cooper-brand vehicles that contained a latent
defect in a part of the engine known as the “timing chain tensioner” which caused the part to fail
prematurely, eventually requiring replacement of that part or the entire engine. Following extensive
discovery and mediation, the parties reached a global settlement on behalf of a nationwide class of
vehicle owners. The efforts of the firm and its co-lead counsel resulted in a settlement which
significantly extended warranty coverage, and reimbursed vehicle owners for tens of millions of dollars
in out-of-pocket expenses incurred for repair and/or replacement. The Court finally approved the
settlement on July 26, 2016. ECF No. 111.
Davitt v. American Honda Motor Co., Inc. , No. 13-cv-381 (D.N.J.). CCMS served as plaintiffs’

counsel in a class action brought on behalf of owners of 2007-09 Honda CRV vehicles that suffered
from a defect that predisposed the door-locking mechanisms to premature failure. Following
extensive dismissal briefing, discovery and mediation, the parties arrived at a global settlement that
provided class members with extended warranty coverage for the defect and reimbursement of outof-pocket expenses incurred in connection therewith. The settlement was granted final approval on
May 8, 2015. ECF No. 71.

In re Takata Airbag Prod. Liability Litig. , MDL No. 2599 (S.D. Fla.). CCMS represents six named
Class Plaintiffs and is has been and continues to work closely with Lead Counsel on this multi-billion
dollar case involving defective airbags installed in tens of millions of affected vehicles manufactured
by most major manufacturers. Class settlements with Honda and BMW providing class members
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with hundreds of millions of dollars and substantial programmatic relief have been finally approved
and are the subject of pending appeals.

In re Volkswagen “Clean Diesel” Marketing, Sales Practices and Prod. Liability Litig., MDL

No. 2672 (N.D. Cal.). CCMS worked closely with Lead Counsel and other class counsel in this class
case challenging unlawful actions by the unlawful actions by the manufacturer Defendants to mask
the actual diesel emission levels in various vehicle makes and models. In May of 2017, Judge Beyer
finally approved a proposed class settlement with Defendants worth billions of dollars.

Other Consumer Cases

Albright v. The Sherwin-Williams Company , No. 17-cv-02513 (N.D. Ohio). CCMS is serving as

Co-Lead Counsel in this class action brought on behalf of deck resurfacing products sold under the
Duckback and SuperDeck brand names. Plaintiffs allege that Defendants have breached express and
implied warranties, and have violated the consumer protection statutes of various States. The court
recently held oral argument on Defendants’ motions to dismiss and to strike the class allegations, but
has yet to rule.

Anderson v. Behr Process Corp., No. 1:17-cv-08735 (N.D. Ill.). CCMS is serving as Co-Lead

Counsel in this class action brought on behalf of purchasers of various deck coating products from
2012 through the present. After many months of mediation and settlement negotiations, and
successfully opposing efforts by other Plaintiffs and firms to have the JPML centralize pending cases,
the parties have agreed to the material terms of a proposed Class settlement, and expect to seek
preliminary approval later this month. The proposed settlement will provide substantial. Valuable
monetary relief to Class members to refund the cost of product purchased as well as compensate them
for damage to their decks and the costs of restoring and repairing the same.

Traxler v. PPG Industries, Inc. , No. 15-cv-00912 (N.D. Ohio). CCMS is serving as lead counsel in

this defective product action challenging certain defective deck resurfacing products. The products
did not adhere properly, and instead peeled, cracked, bubbled and severely damaged the surfaces to
which they were applied. In February 2017 the parties reached an agreement in principle to settle the
case on behalf of a nationwide class of consumers. The efforts of the firm and its co-counsel resulted
in a settlement that provides $6.5 million to affected homeowners. Traxler v. PPG Indus., Inc., No. 15cv-00912, ECF No. 74 (granting final approval to $6.5 million settlement).

Ponzo v. Watts Regulator Company, 8:16 CV 200 (D. Mass.); Klug v. Watts Regulator
Company, No. 15-cv-00061 (D. Neb.). These consumer class cases brought by CCMS address

defective water heater and “Floodsafe” branded connectors. CCMS filed the first case (D. Mass)
involving the water heater connectors. The plaintiffs in both cases alleged that the water heater
connectors were made of a material that would break down during regular use, causing leaks and
ruptures that flooded class members’ homes. The efforts of the firm and its co-counsel recently
resulted in a settlement that provides $14 million to affected homeowners. See Sharp v. Watts
Regulator Co., No. 8:16CV200, 2017 WL 1373860, at *3 (D. Neb. Apr. 13, 2017) (granting final
3
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approval to $10 million settlement); Klug v. Watts Regulator Co., No. 8:15CV61, 2017 WL 1373857, at
*3 (D. Neb. Apr. 13, 2017) (granting final approval to $4 million settlement).

Bergman v. DAP Products, Inc., 14-cv-03205 (D. Md.). CCMS served as lead counsel in this class

action on behalf of consumers who purchased various models of “XHose” garden hoses, which were
flexible outdoor hoses that were predisposed to leaking, bursting, seeping, and dripping due to design
defects. On July 28, 2016 the court granted final approval to a nationwide settlement providing
hundreds of thousands of consumer class members with the opportunity to recover a substantial
portion of their damages.

Apple iPhone Warranty Litigation (N.D. Cal.) This case challenged Apple’s policy of denying
warranty claims based on liquid contact indicators located in headphone jacks and dock connector
ports of iPhones and iPod touches. Similar class actions were subsequently filed in federal courts on
behalf of Apple consumers. CCMS helped negotiate and achieve a $53 million global settlement of
the state and federal cases. On May 8, 2014, the court granted final approval to the settlement.
In re Midway Moving & Storage, Inc.’s Charges to Residential Customers , No. 03 CH 16091
(Cir. Ct. Cook Cty., Il.). A class action on behalf of customers of Illinois’ largest moving company
whose final moving charges exceeded their pre-move written estimates. A litigation class was certified
and upheld on appeal. See Ramirez v. Midway Moving and Storage, Inc., 880 N.E.2d 653 (Ill. App. 2007).
On the eve of trial, the case settled on a classwide basis. On October 12, 2012, the court granted final
approval and stated that CCMS is “highly experienced in complex and class action litigation, vigorously
prosecuted the Class’ claims, and achieved an excellent Settlement for the Class under which Class
members will receive 100% of their alleged damages.”

Beattie v. CenturyTel, Inc. , Civ. No. 02-10277 (E.D. Mich.). A class action on behalf of telephone

customers in numerous states who were billed for an inside wire maintenance program improperly
described in bills as “Non-Regulated Services.” Plaintiffs alleged violation of the truth-in-billing
requirements of the Federal Telecommunications Act. A litigation class was certified and upheld on
appeal. See Beattie v. CenturyTel, Inc., 511 F.3d 554 (6th Cir. 2007). On July 9, 2010, the court granted
final approval to a $13 million cash settlement.

Gersenson v. Pennsylvania Life and Health Insurance Guaranty Assoc. , No. 3468 (Pa. Common

Pleas). Class action against state insurance guaranty association brought on behalf of Pennsylvania
resident insureds of Executive Life Insurance Co. for violating due process, and failing to pay required
benefits and other monies. Plaintiff’s motion for summary judgment was granted and the court
awarded plaintiff and the Class more than $18 million. The judgment was upheld on appeal.

Grider v. Keystone Health Plan Central Inc. et al. , Civ. No. 01-5641 (E.D. Pa.). A class action

filed on behalf of medical service providers who rendered services to patients insured by the
defendants. Plaintiffs alleged that the defendants improperly denied, delayed or reduced payments to
medical providers for the services they rendered to class members. On June 13, 2008 the court granted
final approval to two settlements that fully resolved the case and required defendants to pay almost
4
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$7.5 million and make substantial changes to the their business practices. The estimated value of the
business practice changes was $48 million.

Walter Cwietniewicz d/b/a Ellis Pharmacy, et al. v. Aetna U.S. Healthcare , June Term, 1998,

No. 423 (Pa. Common Pleas). On May 25, 2006, the court granted final approval to a settlement of a
class action brought on behalf of pharmacies that participated in U.S. Healthcare’s capitation program
seeking to recover certain required semi-annual payments. At the final approval hearing, the court
found that “this particular case was as hard-fought as any that I have participated in” and with respect
to the Class’s reaction to the settlement achieved as a result of our firm's work: “. . . a good job, and
the reason there should be no objection, they should be very very happy with what you have done.”

PrimeCo Personal Communications, L.P. v. Illinois Commerce Commission , No. 98 CH 5500

(Circuit Court of Cook County, Ill.). This class action sought recovery of an unconstitutional
infrastructure maintenance fee imposed by municipalities on telephone and other telecommunications
customers in Illinois. On August 1, 2002, the court granted final approval to a settlement of wireless
telephone and pager customers' claims worth over $31 million.

Supnick v. Amazon.Com, Inc., and Alexa Internet, No. 00-CV-221 (W.D. Wash.). Class action
against internet browsing service provider and its parent for violating user privacy by secretly collecting
personally identifying information of users without consent. On July 27, 2001, the court granted final
approval to a settlement that included programmatic and monetary relief. The FTC endorsed the
settlement and elected to not prosecute defendants based, in part, on the relief achieved in the
settlement with plaintiffs.
Curley v. Cumberland Farms Dairy, Inc. , No. 86-5057 (D.N.J.). Class action arising out of

convenience store chain's treatment of employees to prevent losses. In September 1993, the court
approved a settlement in the amount of $5.5 million. In a November 12, 1993 opinion awarding
attorneys fees, Judge Stanley S. Brotman noted that “petitioners demonstrated in this case great skill
and determination in representing their clients through the many stages of this lengthy and complex
litigation.”

III.

Antitrust Class Actions and Litigation

In re Automotive Parts Antitrust Litig., MDL No. 2311 (E.D. Mich.). CCMS has served as a

member of Plaintiffs’ Executive Committee representing the end-payor class in one of the largest civil
antitrust actions in US history. As a member of the Executive Committee, CCMS has played an
important role in this groundbreaking litigation in which Plaintiffs have recovered over $1 billion on
behalf of end-payor consumers and businesses who allege they purchased or leased new automobiles
5
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at prices that were artificially inflated as a result of automotive component manufacturers'
anticompetitive conduct.

Kamakahi v. American Society for Reproductive Medicine , No. 3:11-cv-01781 (N.D. Cal.).

CCMS served as Co-Lead Counsel in a cutting edge antitrust case challenging the legality of ethical
guidelines promulgated by two professional associations that limited the compensation members were
permitted to pay to women providing donor services for in-vitro fertilization. Without the benefit of
a parallel government case or investigation, CCMS achieved a groundbreaking settlement, approved
on August 26, 2016, that requires defendants to eliminate the compensation caps and to refrain from
imposing similar caps in the future. See Kamakahi v. Amer. Soc. for Reproductive Medicine, No. 11-1781,
2013 WL 1768706 (N.D. Cal. Mar. 29, 2013)(denying motion to dismiss); Kamakahi v. Amer. Soc. for
Reproductive Medicine, 305 F.R.D. 164 (N.D. Cal. 2015) (granting class certification).

Spencer Meyer v. Travis Kalanick and Uber Technologies, Inc. , No. 1:15 Civ. 9796 (S.D.N.Y.).
CCMS is one of several firms leading this class action on behalf of consumer users and alleging that
defendants violate the antitrust laws by fixing fare amounts charged to users. The court denied
defendants’ motions to dismiss the complaint and to compel arbitration, and the Second Circuit
reversed and remanded for further proceedings. After further challenges concerning arbitration, the
district court recently entered an Order compelling arbitration. The matter is now headed to
arbitration in which Plaintiffs will seek various forms of relief including an injunction to end
Defendant’s price fixing.

In re National Collegiate Athletic Association Athletic Grant-in-Aid Cap Antitrust Litig.,

No. 4:14-md-02541 (N.D. Cal.). CCMS represents a former Division 1 college basketball player in
antitrust litigation challenging the cap imposed by the NCAA on grant-in-aid packages. The efforts
of the firm and its co-counsel recently resulted in certification of an injunctive class and a settlement
of $209 million. See In re Nat'l Collegiate Athletic Ass'n Athletic Grant-In-Aid Cap Antitrust Litig., 311
F.R.D. 532, 536 (N.D. Cal. 2015) (granting certification of injunctive class).

In re Prandin Direct Purchaser Antitrust Litig., Civ. No. 10-12141 (E.D. Mich.). CCMS served
as Co-Lead counsel for a plaintiff class of direct purchasers of the prescription drug repaglinide, which
is manufactured and marketed by Novo Nordisk under the brand-name Prandin. Plaintiffs alleged
that Novo Nordisk blocked FDA approval of generic versions of the drug by wrongfully manipulating
the language of the “use code” filed with the FDA in connection with a method of use patent. On
January 20, 2015, the court granted final approval to a $19 million settlement. See In re Prandin Direct
Purchaser Antitrust Litig., No. 10-12151, 2015 WL 8335997 (E.D. Mich. Jan. 20, 2015).
In re Insurance Brokerage Antitrust Litig. , MDL No. 1663 (D.N.J.). CCMS served as Lead
Counsel for plaintiffs in this class case alleging that insurance brokers and insurers conspired to
allocate customers in a complicated scheme to maximize their own revenues at the expense of class
members. The litigation concluded in August 2013 with final approval of last of five separate
settlements that, in total, exceeded $270 million. See: (1) In re Insurance Brokerage Antitrust Litig., MDL
No. 1663, 2007 WL 542227, (D.N.J. Feb. 16, 2007) (approving $121.8 million settlement with the
6
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Zurich Defendants), aff’d, 579 F.3d 241(3d Cir. 2009); (2) In re Insurance Brokerage Antitrust Litig., MDL
No. 1663, 2007 WL 2589950 (D.N.J. Sept. 4, 2007) (approving $28 million settlement with the
Gallagher Defendants), aff’d, 579 F.3d 241(3d Cir. 2009); (3) In re Insurance Brokerage Antitrust Litig.,
MDL No. 1663, 2009 WL 411877 (D.N.J. Feb. 17, 2009) (approving $69 million settlement with
Marsh & McLennan Cos. Inc.); (4) In re Insurance Brokerage Antitrust Litig., MDL No. 1663, 2012 WL
1071240 (D.N.J. Mar. 30, 2012) (approving $41 million settlement with several defendants, including
AIG, Hartford, Fireman’s Fund and Travelers); and (5) In re Insurance Brokerage Antitrust Litig., MDL
No. 1663, 297 F.R.D. 136 (D.N.J. 2013) (approving $10.5 million settlement with ACE defendants,
Chubb defendants and Munich Re defendants). Judge Claire C. Cecchi observed that “Class counsel
include notably skilled attorneys with experience in antitrust, class actions and RICO litigation.” Id.
at *17; see also In re Insurance Brokerage Antitrust Litig., MDL No. 1663, 2007 WL 1652303, at *6 (D.N.J.
June 5, 2007).

In re New Motor Vehicles Canadian Export Antitrust Litig. , MDL No. 1532 (D. Me.). CCMS

served as Class Counsel in multidistrict litigation alleging that automobile manufacturers and other
parties conspired to prevent lower priced new motor vehicles from entering the American market
during certain periods, thereby artificially inflating prices. See, e.g., In re New Motor Vehicles Canadian
Export Antitrust Litig., 270 F.R.D. 30, 35 (D. Me. 2010). On February 3, 2012, the court approved a
$37 million settlement with Toyota and the Canadian Automobile Dealers’ Association. In re New
Motor Vehicles Canadian Export Antitrust Litig., MDL 1532, 2012 WL 379947 (D. Me. Feb. 3, 2012).

In re TriCor Indirect Purchaser Antitrust Litig. , No. 05-360 (D. Del). CCMS served as Lead
Counsel for consumer and third-party payor plaintiffs who alleged that defendants engaged in
unlawful monopolization in the market for fenofibrate products, which are used to treat high
cholesterol and high triglyceride levels. See Abbott Laboratories v. Teva Pharmaceuticals, Inc., 432 F. Supp.
2d 408 (D. Del. 2006) (denying defendants’ motions to dismiss). On October 28, 2009, the court
granted final approval to a $65.7 million settlement (an amount that excludes an initial payment to
opt-out insurance companies).
Nichols v. SmithKline Beecham Corp. , No. Civ.A.00-6222 (E.D. Pa.). CCMS served as Co-Lead

Counsel for consumers and third-party payors who alleged that the manufacturer of the brand-name
antidepressant Paxil misled the U.S. Patent Office into issuing patents that protected Paxil from
competition from generic substitutes. On April 22, 2005, the court granted final approval to a $65
million class action settlement for the benefit of consumers and third-party payors who paid for Paxil.
Nichols v. SmithKline Beecham Corp., No. Civ.A.00-6222, 2005 WL 950616, 2005-1 Trade Cas. (CCH)
¶74,762 (E.D. Pa. April 22, 2005). See also Nichols v. SmithKline Beecham Corp., No. Civ.A.00-6222, 2003
WL 302352, 2003-1 Trade Cas. (CCH) ¶ 73,974 (E.D. Pa. Jan. 29, 2003) (denying defendant’s motion
to strike expert testimony).

In re Relafen Antitrust Litig. No. 01-12239 (D. Mass.). On September 28, 2005, the court granted

final approval to a $75 million class action settlement for the benefit of consumers and third-party
payors who paid for branded and generic versions of the arthritis medication Relafen. In certifying
an exemplar class of end-payors, the court singled out our Firm as experienced and vigorous
7
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advocates. See In re Relafen Antitrust Litig., 221 F.R.D. 260, 273 (D. Mass. 2004). In the opinion granting
final approval to the settlement, the court commented that “Class counsel here exceeded my
expectations in these respects [i.e., experience, competence, and vigor] in every way.” In re Relafen
Antitrust Litig., 231 F.R.D. 52, 85 (D. Mass. 2005); see also id. at 80 (“The Court has consistently noted
the exceptional efforts of class counsel.”). The litigation resulted in many significant decisions
including: 286 F Supp. 2d 56 (D. Mass. 2003) (denying motion to dismiss); 346 F. Supp. 2d 349 (D.
Mass. 2004) (denying defendant’s motion for summary judgment).

VisaCheck/MasterMoney Antitrust Litig., Master File No. 96-5238 (E.D.N.Y.). CCMS’s client,

Burlington Coat Factory Warehouse, and the other plaintiffs, alleged that Visa and MasterCard
violated the antitrust laws by forcing retailers to accept all of their branded cards as a condition of
acceptance of their credit cards. On June 4, 2003, the parties entered into settlement agreements that
collectively provided for the payment of over $3.3 billion, plus widespread reforms and injunctive
relief. On December 19, 2003, the Settlement was finally approved by Judge John Gleeson. On
January 4, 2005, the Second Circuit Court of Appeals affirmed Judge Gleeson’s decision.

In re Warfarin Sodium Antitrust Litig. , MDL 98-1232 (D. Del.). Multidistrict class action on behalf

of purchasers of Coumadin, the brand-name warfarin sodium manufactured and marketed by DuPont
Pharmaceutical Company. Plaintiffs alleged that the defendant engaged in anticompetitive conduct
that wrongfully suppressed competition from generic warfarin sodium. On August 30, 2002, the
Court granted final approval to a $44.5 million settlement. See In re Warfarin Sodium Antitrust Litig., 212
F.R.D. 231 (D. Del. 2002). On December 8, 2004, the Third Circuit upheld approval of the settlement.
391 F.3d 516 (3d Cir. 2004).

In re Cardizem CD Antitrust Litig. , MDL No. 1278 (E.D. Mich.). Multidistrict class action on
behalf of purchasers of Cardizem CD, a brand-name heart medication. Plaintiffs alleged that an
agreement between the brand manufacturer and a generic manufacturer unlawfully stalled generic
competition. On October 1, 2003, the court granted final approval to an $80 million settlement for
the benefit of consumers, third-party payors and state attorneys general. In re Cardizem CD Antitrust
Litig., 218 F.R.D. 508 (E.D. Mich. 2003), app. dismissed, 391 F.3d 812 (6th Cir. 2004). The litigation
resulted in several significant decisions, including: 105 F. Supp. 618 (E.D. Mich. 2000) (denying
motions to dismiss); 105 F. Supp. 2d 682 (E.D. Mich. 2000) (granting plaintiffs’ motions for partial
summary judgment and holding agreement per se illegal under federal and state antitrust law); 200
F.R.D. 326 (E.D. Mich. 2001) (certifying exemplar end-payor class); 332 F.3d 896 (6th Cir. 2003)
(upholding denial of motion to dismiss and grant of partial summary judgment).
Blevins v. Wyeth-Ayerst Labs., No. 324380 (Sup. Ct. San Francisco Cty. CA). Plaintiff alleged that
Wyeth-Ayerst unlawfully monopolized the market for conjugated estrogen drug products through
exclusive contracts with health benefit providers and pharmacy benefit managers. On October 30,
2007, the court approved a $5.2 million settlement for a class of California purchasers of WyethAyerst’s conjugated estrogen drug product.
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In re DDAVP Indirect Purchaser Antitrust Litig. , No. 05-2237 (S.D.N.Y.). CCMS was appointed

Co-Lead Counsel for consumer and third-party payor plaintiffs who alleged that defendants the
defendant pharmaceutical manufacturers relied upon sham patents and sham patent litigation to
preclude generic competition. On December 18, 2013, the court entered an order approving a $4.75
million settlement.

In re Synthroid Marketing Litig. , MDL No. 1182 (N.D. Ill). This multidistrict action arises out of

alleged unlawful activities with respect to the marketing of Synthroid, a levothyroxine product used to
treat thyroid disorders. On August 4, 2000, the court granted final approval of a consumer settlement
in the amount of $87.4 million. See 188 F.R.D. 295 (N.D. Ill. 1999). On August 31, 2001, approval
of the settlement was upheld on appeal. See 264 F.3d 712 (7th Cir. 2001).

IV.

Commodities and Securities Class Actions and Derivative Litigation

In re Kaiser Group International, Case No. 00-2263 (Bankr. D. Del.). On December 7, 2005, Chief

Judge Mary F. Walrath of the United States Bankruptcy Court for the District of Delaware granted
final approval to a settlement that produced 175,000 shares of common stock for a class of former
shareholders of ICT Spectrum Contructors, Inc. (a company that merged with ICF Kaiser Group
International and ICF Kaiser Advanced Technology in 1998). The settlement followed the court’s
ruling which upheld the Bankruptcy Court’s decision to award common stock of the new Kaiser entity
(Kaiser Group Holdings, Inc.) to the Class of former Spectrum shareholders based on contractual
provisions within the merger agreement. See Kaiser Group International, Inc. v. James D. Pippin (In re Kaiser
Group International), 326 B.R. 265 (D. Del. 2005).

Danis v. USN Communications, Inc., No. 98 C 7482 (N.D. Ill.). Securities fraud class action
arising out of the collapse and eventual bankruptcy of USN Communications, Inc. On May 7, 2001,
the court approved a $44.7 million settlement with certain control persons and underwriters. Reported
decisions: 73 F. Supp. 2d 923 (N.D. Ill. 1999); 189 F.R.D. 391 (N.D. Ill. 1999); 121 F. Supp. 2d 1183
(N.D. Ill. 2000).
In re Exide Corp. Sec. Litig. , No. 98-CV-60061 (E.D. Mich.). Securities fraud class action arising

out of sales and financial practices of leading battery manufacturer. On September 2, 1999, Judge
George Caram Steeh approved a settlement in the amount of $10.25 million.

Hoxworth v. Blinder Robinson & Co., No. 88-0285 (E.D. Pa.). Securities fraud and RICO class
action resulting from alleged manipulative practices and boiler-room operations in the sale of "penny
stocks." See 903 F.2d 186 (3rd Cir. 1990). Judgment in excess of $70 million was obtained in February,
1992. The judgment was affirmed by the Third Circuit Court of Appeals, 980 F.2d 912 (3rd Cir. 1992).
See also Hoxworth v. Blinder, 74 F.3d 205 (10th Cir. 1996).

V.

Employee Benefits Class Actions

9
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Polk v. Hecht, No. 92-1340 (D.N.J.). Class action brought under the Employee Retirement Income

Act of 1974 on behalf of all participants or beneficiaries under the Mutual Benefit Life Savings and
Investment Plan for Employees on July 16, 1991, when Mutual Benefit Life Insurance Corporation
was placed in rehabilitation. On April 12, 1995, Judge Harold A. Ackerman approved a $4.55 million
settlement, noting that “[c]ounsel did a darn good job, and the record should be clear on that point,
that that is the opinion, for what it's worth, of this Court.”

In re Unisys Retiree Medical Benefits ERISA Litig. , MDL No. 969 (E.D. Pa). Class action on

behalf of over 25,000 retirees of Unisys Corporation concerning entitlement to retiree medical
benefits. After trial, in November 1994, Chief Judge Cahn approved a partial settlement in the amount
of $72.9 million. See 57 F.3d 1255 (3d Cir. 1995).

VI.

Individual Biographies

PARTNERS
PATRICK E. CAFFERTY graduated from the University of Michigan, with distinction, in 1980 and
obtained his J.D., cum laude, from Michigan State University College of Law in 1983. From 1983 to
1985, he served as a prehearing attorney at the Michigan Court of Appeals and as a Clerk to Judge
Glenn S. Allen, Jr. of that Court. Mr. Cafferty is an experienced litigator in matters involving antitrust,
securities, commodities, and the pharmaceutical industry. In 2002, Mr. Cafferty was a speaker at a
forum in Washington D.C. sponsored by Families USA and Blue Cross/Blue Shield styled “Making
the Drug Industry Play Fair.” At the Health Action 2003 Conference in Washington D.C., Mr.
Cafferty was a presenter at a workshop titled “Consumers’ Access to Generic Drugs: How Brand
Manufacturers Can Derail Generic Drugs and How to Make Them Stay on Track.” In 2010, Mr.
Cafferty made a presentation on indirect purchaser class actions at the American Antitrust Institute’s
annual antitrust enforcement conference. See Indirect Class Action Settlements (Am. Antitrust Inst.,
Working Paper No. 10-03, 2010). Mr. Cafferty is admitted to the state bars of Michigan and Illinois,
and holds several federal district and appellate court admissions. Mr. Cafferty has attained the highest
rating, AV®, from Martindale-Hubbell and is a top rated SuperLawyer®.
BRYAN L. CLOBES is a 1988 graduate of the Villanova University School of Law and received his
undergraduate degree from the University of Maryland. Mr. Clobes clerked for Judge Arlin M. Adams
of the United States Court of Appeals for the Third Circuit, Judge Mitchell H. Cohen of the United
States District Court for the District of New Jersey, and Judge Joseph Kaplan of the Maryland Circuit
Court in Baltimore. From 1989 through June, 1992, Mr. Clobes served as Trial Counsel to the
Commodity Futures Trading Commission in Washington, D.C. Mr. Clobes has served as lead counsel
in many of the firm’s class cases covering all areas of the firm’s practice, and is widely recognized as
an expert in class action litigation. Mr. Clobes has authored briefs filed with the Supreme Court in a
number of class cases, served as a panelist for class action, consumer and antitrust CLE programs, has
sustained and maintained the highest rating, AV®, from Martindale-Hubbell, and has been named a
“Super Lawyer” for the past twelve years. Mr. Clobes is admitted to the bar in New Jersey and
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Pennsylvania, and admitted to practice in the Supreme Court of the United States, the United States
Court of Appeals for the Second, Third and Fifth Circuits, and the United States District Courts for
the Eastern District of Pennsylvania, District of New Jersey and Eastern District of Pennsylvania.
ELLEN MERIWETHER received her law degree from George Washington University, magna cum
laude, in 1985. She was a member of the George Washington Law Review and was elected to the Order of
the Coif. Ms. Meriwether received a B.A. degree, with highest honors, from LaSalle University in 1981.
She was an adjunct professor at LaSalle University teaching a course in the University's honors
program from 1988-1993. In 2012, Ms. Meriwether was Chair of the Federal Courts Committee of
the Philadelphia Bar Association, and has chaired several of its subcommittees. Ms. Meriwether is a
member of the Board of the Public Interest Law Center, the Advisory Board of the American Antitrust
Institute and is Articles Editor of ANTITRUST, a publication by the section of Antitrust Law of the
American Bar Association. Since 2010, Ms. Meriwether has been included in the US News and World
Report Publication of “Best Lawyers in America.” She has been named a “Pennsylvania Super
Lawyer” for the past ten years and has attained the highest rating, “AV”, from Martindale-Hubbell.
She is a frequent presenter on topics relating to complex, class action and antitrust litigation and has
been a faculty member at The George Mason Institute of Law and Economics for Judges. Ms
Meriwether has published a number of articles on subjects relating to class actions and antitrust
litigation, including: “The Fiftieth Anniversary of Rule 23: Are Class Actions on the Precipice?,”
Antitrust, (Vol. 30, No. 2, Spring 2016); “Motorola Mobility and the FTAIA: If Not Here, Then
Where?,” Antitrust, Vo. 29, No.2 Spring 2015); “Comcast Corp. v. Behrend: Game Changing or Business
as Usual?,” Antitrust, (Vol. 27, No. 3, Summer 2013); “Class Action Waiver And the Effective
Vindication Doctrine At the Antitrust/Arbitration Crossroads,” Antitrust, (Vol. 3, Summer 2012);
“The Hazards of Dukes: Antitrust Plaintiffs Need Not Fear the Supreme Court’s Decision,” Antitrust,
(Vol. 26, No. 1, Fall 2011); “Economic Experts: The Challenges of Gatekeepers and Complexity,”
Antitrust, (Vol. 25, No. 3 Summer 2011); “Putting the ‘Squeeze’ on Refusal to Deal Cases: Lessons
from Trinko and linkLine,” (Vol. 24, No. 2, Spring 2010) and “Rigorous Analysis in Certification of
Antitrust Class Actions: A Plaintiff's Perspective.” (Vol. 21, No. 3, Summer 2007). Ms. Meriwether is
a member of the Bar of the Commonwealth of Pennsylvania and is admitted to practice before the
United States Supreme Court, the United States Courts of Appeals for the First, Second, Third,
Seventh, Tenth and Eleventh Circuits, and the United States District Court for the Eastern District
of Pennsylvania.
JENNIFER WINTER SPRENGEL received her law degree from DePaul University College of
Law, where she was a member of the DePaul University Law Review. Her undergraduate degree was
conferred by Purdue University. Ms. Sprengel is an experienced litigator in matters involving
commodities, antitrust, insurance and the financial industries. In addition, Ms. Sprengel is a committee
member of the Seventh Circuit Electronic eDiscovery Pilot Program and is a frequent speaker on
panels regarding issues of discovery. She also serves as co-chair of the Antitrust Law subcommittee
of the ABA Class Action and Derivative Suits committee. She is admitted to practice law in Illinois,
holds several federal district and appellate court admissions, and has attained the highest rating, AV®,
from Martindale-Hubbell. Ms. Sprengel serves as the managing partner of the Firm.
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ANTHONY F. FATA graduated from the Miami University of Ohio, and with honors from the Ohio
State University College of Law (J.D. 1999), where he: was elected to the Order of the Coif; served as
Managing Editor of The Ohio State Journal on Dispute Resolution; earned, among other honors, the
Albert A. Levin Award for Professional Responsibility, CALI award for Consumer Law, and CALI
Excellence for the Future Award; and served as a research assistant to faculty. After graduation, Mr.
Fata worked at McDermott Will & Emery where he defended SEC enforcement actions as well as
securities, consumer and product defect class actions. Since joining CCMS, Mr. Fata has successfully
prosecuted a wide range of commodities, securities, antitrust and consumer class actions. Mr. Fata has
also successfully represented clients in securities arbitrations, corporate investigations,
securities/commodities regulatory proceedings, commercial litigation and transactional matters. Mr.
Fata has authored: The Investigation is Internal, but Is this Document Privileged? (PLI 2016); The SEC’s
Whistleblower Bounty Program, Emerging Trends and their Impact on Internal Investigations (PLI 2015); The
CFTC’s Whistleblower Program (PLI 2014); Untangling the Seamless Web: Seven Critical Assumptions when
Planning Internal Investigations (PLI 2013); Doomsday Delayed: How the Court’s Party-Neutral Clarification of
Class Certification Standards in Wal-Mart v. Dukes Actually Helps Plaintiffs,” 62 DePaul Law Review 401
(Spring 2013); Class Actions: Attaining Settlement Class Certification Under Amchem and Ortiz, 19 Product
Liability Law & Strategy 1 (2001); and IICLE Securities Law, Chapter 15 – Civil Remedies (2003)
(contributing author). Mr. Fata is a frequent speaker at CLEs covering a variety of topics. Mr. Fata
serves as an investigator on the Chicago Bar Association’s Judicial Evaluation Committee. He is
admitted to the bar in Illinois, as well as the Sixth, Seventh and Ninth Circuit Courts of Appeals, the
Northern District of Illinois (including its Trial Bar), the District of Colorado and the Eastern District
of Michigan.
NYRAN ROSE RASCHE received her undergraduate degree cum laude from Illinois Wesleyan
University in 1995, and earned her law degree from the University of Oregon School of Law in 1999.
Following law school, Ms. Rasche served as a law clerk to the Honorable George A. Van Hoomissen
of the Oregon Supreme Court. She is the author of Protecting Agricultural Lands: An Assessment of the
Exclusive Farm Use Zone System, 77 Oregon Law Review 993 (1998) and Market Allocation through
Contingent Commission Agreements: Strategy and Results in In re Insurance Brokerage Antitrust Litigation (with
Ellen Meriwether), The Exchange: Insurance and Financial Services Developments (Spring 2015).
Since joining CCMS, Ms. Rasche has successfully prosecuted a wide range of antitrust, consumer class,
securities and commodities class actions. Ms. Rasche has been admitted to practice in the state courts
of Oregon and Illinois, as well as the United States District Courts for the Northern District of Illinois
and the Southern District of Illinois. She is also a member of the American and Chicago Bar
Associations.
DANIEL O. HERRERA received his law degree, magna cum laude, and his MBA, with a
concentration in finance, from the University of Illinois at Urbana-Champaign in 2008. Mr. Herrera
received his bachelor’s degree in economics from Northwestern University in 2004. Mr. Herrera
joined CCMS as an associate in 2011 and is resident in its Chicago, Illinois Office. Since joining
CCMS, Mr. Herrera has successfully prosecuted a wide range of antitrust, consumer and commodities
class action. Prior to joining CCMS, Mr. Herrera was an associate in the trial practice of Mayer Brown
LLP, a Chicago-based national law firm, where he defended corporations in securities and antitrust
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class actions, as well as SEC and DOJ investigations and enforcement actions. Mr. Herrera also
routinely handled commercial matters on behalf of corporate clients. Mr. Herrera is licensed to
practice in Illinois and before the U.S. District Court for the Northern District of Illinois.
ASSOCIATES
CHRISTOPHER P.T. TOUREK received his law degree, cum laude, from the University of Illinois
College of Law in 2013. In law school, he was a member of the Federal Civil Rights Clinic. Mr. Tourek
earned his bachelors from Lafayette College. Mr. Tourek joined CCMS in 2017 and is resident in its
Chicago, Illinois Office. Prior to joining CCMS, Mr. Tourek was an associate at a consumer protection
class action firm for three years, during which time he earned the distinction of Super Lawyers Illinois
Rising Star—Class Action/Mass Torts for 2016 and 2017. Mr. Tourek is licensed to practice in the state
courts of Illinois and Washington, D.C., as well as the United States District Courts for the Northern
District of Illinois, the Southern District of Illinois, and the Eastern District of Michigan.
JOHN SCHEFLOW received his law degree from the University of Wisconsin in 2014, and his
bachelor’s degree from Miami University in 2009. Mr. Scheflow, who joined CCMS’s Chicago office
in 2015, is currently representing plaintiffs in actions against financial advisors and commodities
manipulation class actions. Prior to joining CCMS, Mr. Scheflow represented individuals in personal
injury and mass tort cases. Mr. Scheflow is licensed to practice in Illinois and Wisconsin and before
the U.S. District Court for the Western District of Wisconsin.
BRIAN O’CONNELL received his law degree in 2013 from Northwestern University Pritzker
School of Law, where he served as Executive Articles Editor for the Journal of International Human Rights
and was a teaching assistant at the Center on Negotiation and Mediation. In 2009, Mr. O’Connell
received B.A from Stanford University, where he served as a staff writer, feature editor and, finally,
Editor-in-Chief of The Stanford Review. Following law school, Mr. O’Connell served a legal fellowship
in the chambers of Judge Marvin E. Aspen of the United States District Court for the Northern
District of Illinois. Prior to joining CCMS, Mr. O’Connell was an associate at a firm specializing in
securities and commodities litigation. Mr. O’Connell is licensed to practice in Illinois, as well as the
United States District Court for the Northern District of Illinois. He is also a member of the Illinois
State and Chicago Bar Associations.
SENIOR COUNSEL
DOM J. RIZZI received his B.S. degree from DePaul University in 1957 and his J.D. from DePaul
University School of Law in 1961, where he was a member of the DePaul University Law Review. From
1961 through 1977, Judge Rizzi practiced law, tried at least 39 cases, and briefed and argued more
than 100 appeals. On August 1, 1977, Judge Rizzi was appointed to the Circuit Court of Cook County
by the Illinois Supreme Court. After serving as circuit court judge for approximately one year, Judge
Rizzi was elevated to the Appellate Court of Illinois, First District, where he served from 1978 to
1996. Judge Rizzi also teaches at both the undergraduate and graduate level: since 1980, he has been
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a part-time faculty member of the Loyola University School of Law and, since 1992, he has been a
part-time faculty member at the University of Illinois-Chicago. Judge Rizzi became counsel to the
firm in October 1996.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
AARON AMBORN, KATHLEEN BISHOP,
STACEY CLOW, AARON CORNEAIL,
JOEL DARBY, JAMES DROGE, DEBORAH
DURDA, WILLIAM ELGER, ANNE
GOBER, NANCY GRAF, JEANNE HAMAN,
KATHIE HENSLEY, BRUCE HULTMARK,
JANICE HUSKEY, PAULA KASTANIS,
ERIK LAGESEN, BRIAN LANGE, LAURIE
MCCALL, GLEN MEYERS, THOMAS
NOFTZGER, TOM PAUL, DARIN RICHEY,
PHILIP ROSS, DIANE STRICKLIN,
RONALD STRICKLIN, MARK SUMPTER,
BRUCE TOBEY, CHARLES WEYGANT,
ZENAS WHITEHEAD, HEATHER WOOD,
DAVID WORMWOOD, and BYRON
ZABLOTNY, individually and on behalf of all
others similarly situated,

Case No. 17-cv-4464
Hon. John Robert Blakey
Magistrate Judge Mary M. Rowland

Plaintiffs,
vs.
BEHR PROCESS CORPORATION; BEHR
PAINT CORPORATION; MASCO
CORPORATION; THE HOME DEPOT, INC.;
and HOME DEPOT U.S.A., INC.,
Defendants.

DECLARATION OF JOSEPH G. SAUDER IN SUPPORT OF PLAINTIFFS’ MOTION
FOR ATTORNEYS’ FEES, EXPENSES, AND SERVICE AWARDS
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I, Joseph G. Sauder, declare as follows:
1.

I am the founding partner of Sauder Schelkopf LLC. I make this declaration in

support of Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and Service Awards. I have
personal knowledge of the facts set forth, and could testify competently to them if called upon to
do so. Specifically, I outline my firm’s attorneys’ fees and expenses incurred in connection with
services rendered in this litigation, so that the Court can better assess whether the parties’
settlement agreement reflects a reasonable compromise.
2.

I am the partner who oversaw the day-to-day activities in this litigation. I

reviewed my firm’s time to confirm its accuracy and reasonableness. The time reflected in my
firm’s lodestar calculation is reasonable and was necessary to prosecute and resolve this
litigation. The expenses listed would normally have been charged to a fee-paying client.
3.

Following my review, the number of hours my firm spent on this litigation is

approximately 409. Exhibit A provides a lodestar breakdown by individual, for a total of
$276,547.50. The hourly rates listed in Exhibit A are the usual and customary rates for each
individual at my firm.
4.

My firm incurred $9,766.00 in expenses in connection with this litigation, which

are listed in more detail in Exhibit B.
5.

Since 2012, I have been selected by the National Trial Lawyers Association as

one of the Top 100 Trial Lawyers in Pennsylvania. Since 2011, I have been selected as a
Pennsylvania SuperLawyer, a distinction held by the top 5% of attorneys in PA, as chosen by
their peers and through the independent research of Law & Politics. The American Lawyer
Media, publisher of The Legal Intelligencer and the Pennsylvania Law Weekly, named me as
one of the “Lawyers on the Fast Track” a distinction that recognized thirty-five Pennsylvania

2

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 93 of 297 PageID #:1298

attorneys under the age of 40 who show outstanding promise in the legal profession and make a
significant commitment to their community. I have successfully resolved dozens of consumer
class actions as lead or co-lead counsel, including Klug v. Watts Regulator Co., No. 8:15-cv-61
(D. Neb.), Ponzo v. Watts Regulator Co., No. 8:16-200 (D. Neb.), and Tolmasoff v. General
Motors, LLC, No.: 2:16-cv-11747 (E.D. Mich.). I also have prior experience in litigation
involving deck resurfacing products, specifically in Traxler v. PPG Indus., Inc., No. 1:15-cv00912-DAP (N.D. Ohio) and In re Rust-Oleum Restore Marketing, Sales, Practices, and
Products Liability Litigation, MDL No. 2602 (N.D. Ill.). A copy of the firm’s resume is attached
as Exhibit C.

I declare under penalty of perjury that the foregoing is true and correct. Executed on
October 1, 2018, in Berwyn, Pennsylvania.

Respectfully submitted,
/s/ Joseph G. Sauder
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EXHIBIT A
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EXHIBIT A - LODESTAR

Attorney

Rate

Hours

Joseph Sauder

$700.00 343.7

$240,590.00

Joseph Kenney

$350.00 14.45

$5,057.50

Matthew Schelkopf

$600.00 51.5

$30,900.00

$276,547.50
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EXHIBIT B
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EXHIBIT B - EXPENSES

Category

Cost

Travel

$3,728.28

Mediation Fees

$6,000.00

Teleconference Fees

$37.72

$9,766.00
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EXHIBIT C
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Telephone: 888.711.9975
Facsimile: 610.421.1326
555 Lancaster Avenue
Berwyn, PA 19312
www.sauderschelkopf.com
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Attorneys
Joseph G. Sauder
Matthew D. Schelkopf
Lori Kier
Joseph B. Kenney

Practice Areas
Automobile Defects and False Advertising
Consumer Fraud Class Actions
Employee Rights Class Actions
General Complex Litigation

Case Highlights
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Joseph G. Sauder, Partner
Joseph G. Sauder has successfully prosecuted cases
throughout the country and over the last five years
has recovered in excess of $200 million on behalf of
his consumer and business clients.
Since 2012, Mr. Sauder has been selected by the
National Trial Lawyers Association as one of the
Top 100 Trial Lawyers in Pennsylvania. Since 2011, Mr. Sauder has been selected as
a Pennsylvania SuperLawyer, a distinction held by the top 5% of attorneys in PA, as
chosen by their peers and through the independent research of Law & Politics. The
American Lawyer Media, publisher of The Legal Intelligencer and the Pennsylvania
Law Weekly, named Mr. Sauder as one of the “Lawyers on the Fast Track” a
distinction that recognized thirty-five Pennsylvania attorneys under the age of 40 who
show outstanding promise in the legal profession and make a significant commitment
to their community.
From 1998 to 2003, Mr. Sauder was a prosecutor in the Philadelphia District
Attorney’s Office where he tried hundreds of criminal cases to verdict. Mr. Sauder
received his Bachelor of Science, magna cum laude in Finance from Temple
University in 1995. He graduated from Temple University School of Law in 1998,
where he was a member of Temple Law Review.
Mr. Sauder is admitted to practice before the Supreme Courts of Pennsylvania and
New Jersey, the United States Court of Appeals for the Third Circuit, the United
States District Courts for the Eastern District of Pennsylvania, the Middle District of
Pennsylvania, the District of New Jersey and the District of Colorado. Mr. Sauder
currently serves as a lead counsel in numerous class actions related to product,
construction and automotive defect cases pending throughout the country.
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Matthew D. Schelkopf, Partner
Matthew D. Schelkopf has extensive trial and
courtroom experience throughout the United States,
with an emphasis on class actions involving
automotive defects, consumer protection, defective
products and mass torts litigation.
Since 2010, Mr. Schelkopf has been selected by
Pennsylvania Super Lawyers as a Rising Star (a distinction held by the top 2.5% of
attorneys in PA) and then a Pennsylvania Super Lawyer, as chosen by their peers and
through the independent research of Law & Politics. In 2012, The American Lawyer
Media, publisher of The Legal Intelligencer and the Pennsylvania Law Weekly,
named Mr. Schelkopf as one of the “Lawyers on the Fast Track” a distinction that
recognized thirty-five Pennsylvania attorneys under the age of 40 who show
outstanding promise in the legal profession and make a significant commitment to
their community. Mr. Schelkopf was also selected as a Top 40 under 40 by the
National Trial Lawyers in 2012-2015.
Mr. Schelkopf began his legal profession as a criminal prosecutor with the District
Attorney’s Office of York County. He quickly progressed to Senior Deputy
Prosecutor where he headed a trial team responsible for approximately 300 felony
and misdemeanor cases each quarterly trial term.
In 2004, Mr. Schelkopf then associated with a suburban Philadelphia area law firm,
litigating civil matters throughout Pennsylvania and New Jersey. In 2006, he was cocounsel in a Philadelphia County trial resulting in a $30,000,000.00 jury verdict in
favor of his clients – the largest state verdict recorded for that year. Mr. Schelkopf
currently serves as a lead and co-lead counsel in numerous class actions related to
product and automotive defect cases pending throughout the country.
Outside of the office, Mr. Schelkopf enjoys spending time with his family, mountain
and road biking, skiing and restoring classic automobiles. Three of his auto
restorations have been featured in nationally circulated automotive publications.
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Lori Kier, Counsel
With a broad litigation background, Lori G. Kier
serves as Of Counsel to the firm. For nearly 25 years,
Ms. Kier served as senior attorney at the U.S.
Environmental Protection Agency in Philadelphia.
Prior to her time at EPA, Ms. Kier was a staff
attorney at the U.S. Court of Appeals for the Third
Circuit and a Law Clerk to U.S. District Judge Fred
I. Parker (D. Vt.).
At EPA, Ms. Kier developed and prosecuted enforcement cases (administrative and
judicial) under multiple state and federal environmental statutes, and participated in
all aspects of litigation, both as primary counsel and in support of the U.S. Department
of Justice. She led various teams in developing enforcement initiatives, most
prominently in the areas of municipal and industrial stormwater. Other statutory areas
covered included: Clean Water Act, Emergency Planning and Community Right-toKnow Act, Federal Insecticide, Fungicide, and Rodenticide Act National Historic
Preservation Act, Resource Conservation and Recovery Act, Safe Drinking Water
Act, and Toxic Substances Control Act.
As an active participant in her local community, Ms. Kier is currently a member of
the East Goshen Township Zoning Hearing Board and previously served on the
Township’s Planning Commission. She serves as a Democratic Committee Person
and has also been a mock trial coach for two local high schools as well as a judge for
high school, college, and law school mock trial and moot court competitions
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Joseph B. Kenney, Associate
Joseph B. Kenney has experience representing
consumers in class actions involving defective
products, automotive defects, false and misleading
advertising, and other consumer protection litigation.
Joe received his J.D., cum laude, from Villanova
University School of Law in 2013. He was elected
as a Managing Editor of Student Works for the Jeffrey S. Moorad Journal of Sports
Law for his third year of law school. As a staff writer, his comment was selected for
publication in the Spring 2012 Volume of the Journal. Prior to law school, Joe
attended Ursinus College where he was a member of the men’s varsity soccer team.
Joe is admitted to practice before the Supreme Courts of Pennsylvania and New Jersey
and the United States District Courts for the Eastern District of Pennsylvania and the
District of New Jersey. In 2017 and 2018, Joe was distinguished as a Pennsylvania
SuperLawyer Rising Star.
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Practice Area: Consumer Fraud Class Actions
The attorneys at Sauder Schelkopf have prosecuted and resolved numerous
consumer fraud class actions on behalf of millions of consumers against
nationally known corporations for deceptive and unfair business practices.
Sauder Schelkopf’s experience includes the following types of consumer fraud
class action cases:
Automotive Defects – Automobiles are a major expense and consumers expect
them to provide safe and reliable transportation for themselves and their
family and friends. Some vehicles, however, may contain manufacturing or
design defects that can pose a danger to our families and others on the road.
Even if these defects do not create a potential safety issue, they might result in
costly repairs to consumers.
Construction Defects – When consumers purchase a home, they expect the
plumbing and other basic functions of the home to work without fail. Certain
companies, however, are known to cut corners when designing and
manufacturing their products. When an essential component of the home fails,
it can lead to costly repair bills, damage to the surrounding property in the
home, and high homeowner’s deductibles.
Consumer Electronics Defects – As technology continues to evolve, more and
more consumers purchase and depend upon electronic devices in their daily
routines. From smartphones to state-of-the art drones, many manufacturers
rush products to sale to take advantage of high consumer demand. As these
products are rushed to market, consumers often are left between the difficult
choice of paying expensive repair bills or placing their expensive product on
the shelf to gather dust.
Medical Device Defects – Manufacturers of medical devices are held to high
standards in the design, manufacturing, and marketing of their products. When
a manufacturer learns of a defect in their medical device that could cause bodily
harm to the end-user, the law imposes a strict duty on them to institute a recall
immediately. Many times, however, manufacturers seek to place profits above
the safety of their customers
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Practice Area: Employee Rights Class Actions
The attorneys at Sauder Schelkopf have protected hundreds of thousands of
workers. Employees are given numerous protections under state and federal
law. Sauder Schelkopf has held numerous employers accountable to their
obligations under the law when hiring, employing, and firing their workers.
If employees face discrimination based on their race, color, country of origin,
religion, gender, sexual orientation, the employer is violating the law. In
addition, many employees do not receive their due compensation as numerous
employers engage in wage and hour violations. Whether you are a potential
whistleblower, or your case is associated with any technical or creative legal
matter, the attorneys at Sauder Schelkopf are available to discuss your potential
case.
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Case Highlights
•

•

•

•

•

•

•

•

•

Afzal v. BMW of North America, LLC, (D.N.J.) (class action on behalf of
purchasers and lessees of BMW M3 vehicles with S65 engines
containing an alleged rotating assembly defect resulting in engine
failure);
In re Checking Account Overdraft Litig., (S.D. Fla.) (class action
resulting in a $55 million settlement with US Bank; $14.5 million
settlement with Comerica);
Bang v. BMW of North America, LLC, (D.N.J.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain BMW
vehicles with N63 engines containing alleged oil consumption defect);
Traxler v. PPG Industries, Inc. (N.D. Ohio) ($6.5 million class action
settlement on behalf of homeowners who purchased and used defective
deck stain);
Physicians of Winter Haven v. Steris Corp., (N.D. Ohio) ($20 million
class action settlement on behalf of surgical centers to recoup out-ofpocket expenses related to recalled medical device);
Desio et al. v. Insinkerator et al. (E.D. WA) ($3.8 million class action
settlement on behalf of homeowners who purchased defective water
filters);
Davitt v. Honda North America, Inc., (D.N.J.) (class action on behalf of
hundreds of thousands of purchasers and lessees of Honda CR-V
vehicles with alleged defective door lock actuators);
In re Stericycle Inc., Sterisafe Contract Litigation, (N.D. Ill.) ($295
million class action settlement on behalf of medical waste disposal
customers of Stericycle regarding alleged automated price increases in
violation of contractual terms);
Henderson v. Volvo Cars of North America LLC, (D.N.J.) (class action
settlement on behalf of 90,000 purchasers and lessees of Volvo vehicles
with defective GM4T65 automatic transmissions);
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•

•

•

•

•

•

•

•

•

Klug v. Watts Regulatory Co., and Ponzo v. Watts Regulatory Co (D.
Neb.) (as co-lead counsel achieved a $14 million settlement on behalf of
homeowners with defective toilet connectors and water heater
connectors manufactured by Watts
Lax v. Toyota Motor Corporation (N.D. Cal.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain Toyota
vehicles with alleged oil consumption defect);
Mendoza v. Hyundai Motor America, Inc., (N.D. Cal.) (class action on
behalf of hundreds of thousands of purchasers and lessees of certain
Hyundai Sonata vehicles with alleged connecting rod bearing defect
resulting in engine failure);
Neale v. Volvo Cars of North America LLC, (D.N.J.) (certified class
action on behalf of hundreds of thousands of purchasers and lessees of
certain Volvo vehicles with alleged defective sunroof water drainage
systems);
Rivera v. Ford Motor Company, (E.D. Mich.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain Ford Focus
vehicles with alleged defective Evaporative Emission Control (EVAP)
systems causing sudden and unexpected engine stalling);
Wallis v. Kia Motors America, Inc., (N.D. Cal.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain Kia vehicles
with alleged connecting rod bearing defect resulting in engine failure);
Whalen v. Ford Motor Co., (N.D. Cal.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain Ford and
Lincoln vehicles with alleged defective MyFord Touch infotainment
systems);
Tolmasoff v. General Motors, (E.D. MI.) ($6 million class action
settlement on behalf of purchasers and lessees alleging overstated
MPG);
Yaeger v. Subaru of America, Inc., (D.N.J.) (class action on behalf of
hundreds of thousands of purchasers and lessees of certain Subaru
vehicles with alleged oil consumption defect);

Case: 1:17-cv-04464 Document #: 97-1 Filed: 10/01/18 Page 109 of 297 PageID #:1314

•

•

Rangel v. Cardell Cabinetry, LLC, (W.D. Tex.) ($800,000 settlement on
behalf of hundreds of former employees of a Texas cabinetry maker for
Worker Adjustment and Retraining Notification (WARN) violations
when they were fired without notice);
Smith v. Gaiam, (D. Colo.) ($10 million consumer class action
settlement, which provided full relief to the class).

