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COMMONWEALTH OF KENTUCKY 

FAYETTE CIRCUIT COURT 

FOURTH DIVISION  

CIVIL ACTION NO. 20-CI-00332 

FILED ELECTRONICALLY 

 

HAYNES PROPERTIES, LLC,  PLAINTIFFS 

MITCH AND SCOTT HAYNES DBA 

ALVIN HAYNES & SONS AND 

S&GF MANAGEMENT, LLC 

ON BEHALF OF THEMSELVES AND ALL 

OTHERS SIMILARLY SITUATED 

 

v.                                CORRECTED THIRD AMENDED COMPLAINT 

 

BURLEY TOBACCO GROWERS COOPERATIVE   DEFENDANTS 

ASSOCIATION 

 

AND 

 

GREG CRADDOCK 

ON BEHALF OF HIMSELF AND 

ALL OTHERS SIMILARLY SITUATED 

 

** ** ** ** ** ** 

Come Named Plaintiffs, Haynes Properties, LLC, Mitch and Scott Haynes dba Alvin 

Haynes & Sons and S&GF Management, LLC (hereinafter collectively “Named Plaintiffs”), by 

counsel on behalf of themselves and all others similarly situated during the burley tobacco crop 

years 2015-2019, and for their Corrected Third Amended Complaint against Defendant, Burley 

Tobacco Growers Cooperative Association (“BTGCA”) and Defendant, Greg Craddock on behalf 

of himself and all others similarly situated during the burley tobacco crop years 2016-2020, state 

and allege as follows: 

PARTIES, JURISDICTION AND VENUE 

1. Named Plaintiffs have been and are engaged in the production of burley tobacco in 

counties of the Commonwealth of Kentucky and have been and are members in good standing of 
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BTGCA. 

2. BTGCA is a non-profit, non-stock agricultural marketing cooperative organization 

organized under the 1922 Bingham Act, now codified in KRS Chapter 272.  BTGCA maintains a 

principal place of business at 620 South Broadway, Lexington, Fayette County, Kentucky.   

3. This Court has jurisdiction of the subject matter of this action pursuant to KRS 

271B.14-300.  

4. Pursuant to the provisions of KRS 452.450 and KRS 271B.14-310, venue is proper 

in this Court because Fayette County is BTGCA’s principal place of business, and the principal 

place of BTGCA’s past and continuing actions and inactions affecting the Named Plaintiffs and 

the other BTGCA members, which are illegal and contrary to applicable law and governing 

instruments. 

5. Named Plaintiffs bring this class action on behalf of themselves and the other 

members of BTGCA at any time during the burley tobacco crop years 2015-2019 as the Asserted 

Plaintiffs’ Class (as hereafter defined), against BTGCA and Defendant, Greg Craddock, on behalf 

of himself and the other members of BTGCA at any time and during the burley tobacco crop years 

2016-2020 as the Asserted Defendants’ Class (as hereafter defined) (1) seeking a declaration that 

the members of BTGCA whom at any time in its history, have any right, claim or interest in the 

net proceeds on dissolution of BTGCA or claims as against BTGCA and each of its present and 

former parents, subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and the 

present and former directors, officers, employees, agents, insurers, shareholders, attorneys, 

advisors, consultants, representatives, partners, joint venturers and independent contractors, and 

the predecessors, successors, and assigns of each of them, are those members of BTGCA in 

Kentucky, Indiana, Ohio, Missouri and West Virginia at any time during the burley tobacco crop 
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years 2015 to 2019, (2) to recover damages by reason of violations and breaches by BTGCA of 

statutory, contractual, and fiduciary duties to each and every member of BTGCA, including the 

Named Plaintiffs and the members of the Asserted Plaintiffs’ Class, and (3) to judicially dissolve 

BTGCA without limitation because (i) BTGCA’s continued existence is and will be illegal in that 

it no longer serves a purpose, (ii) BTGCA is illegally not functioning as a burley tobacco 

agricultural marketing cooperative, (iii) BTGCA’s operations illegally have not and are not for the 

mutual benefit of all members, (iv) BTGCA’s operations illegally are not co-operative in character, 

and (v) BTGCA is illegally failing to operate in accordance with its organizational documents and 

applicable law. 

 6. Defendant, Greg Craddock is a member of BTGCA, was/is a member of BTGCA 

during the burley tobacco crop years 2016-2020, and is among a group of fifty or more members 

of BTGCA sharing common legal counsel, whom (i) are seeking the dissolution of BTGCA and 

the distribution of the net proceeds to those members of BTGCA at any time during the burley 

tobacco crop years 2016-2020, as set forth in Exhibit A, Attached hereto and made a part hereof, 

and (ii) by letter dated April 13, 2020 (occurring after the initiation of this lawsuit by Named 

Plaintiffs on behalf of themselves and others similarly situated on January 27, 2020), made 

demand, by counsel, on BTGCA, by and through its directors, to take action to remedy and 

commence and investigation on claims previously made and asserted and encompassed within this 

action by Named Plaintiffs, on behalf of themselves similarly situated, a true copy of which is 

attached hereto and made a part hereof as Exhibit B.  Defendant, Greg Craddock, on behalf of 

himself and all others similarly situated as the Asserted Defendants’ Class is an indispensable party 

and are indispensable parties to this lawsuit pursuant to Kentucky Rule of Civil Procedure 19 

without limitation by reason that members of BTGCA during the burley tobacco crop years 2016-
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2020 will be affected by the relief requested in this action and the duplicative demands made as 

aforesaid. 

ALLEGATIONS 

7. The operations of BTGCA under its Articles of Incorporation are limited to 

activities arising out of the processing, drying, storing, shipping, warehousing, handling, 

manufacturing, and marketing of the tobacco and/or tobacco products of the Association and of its 

members; and all of BTGCA’s operations are to be cooperative in nature and only for the mutual 

benefit of its members. 

8. Since the distributions made by reason of Congleton v. Burley Tobacco Growers 

Cooperative Association, Fayette Circuit Court Civil Action No. 06-CI-00069, the last of which 

occurred in or around 2014, BTGCA has not made any distribution or patronage dividend to 

BTGCA members. 

9. The burley tobacco market is in a continuing and a sharp state of decline.  Similarly, 

the number of burley tobacco producers is declining. 

10. The Kentucky Center for Agriculture and Rural Development and the Center for 

Cooperatives in the College of Food, Agricultural and Environmental Sciences at The Ohio State 

University conducted a 2018 Operational Review of BTGCA, a true copy of which is attached 

hereto and made a part hereof as Exhibit C (“2018 Operational Review”).  The 2018 Operation 

Review concluded without limitation: 

a. BTGCA purchased burley tobacco from less than 10% of the total burley 

tobacco growers; 

b. 62% of the burley tobacco growers from whom it purchased burley 

tobacco are selling their burley tobacco production exclusively to BTGCA; 
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c. BTGCA contract offering and paid price for burley tobacco is less than that 

offered and paid by other purchasers of burley tobacco; 

d. The financial performance and health of BTGCA is declining; the net worth 

of BTGCA has declined by $2.5 million dollars since 2014; 

e. BTGCA has sold but a small fraction of the burley tobacco that it has 

purchased over the past five years resulting in an increase of BTGCA’s inventory by some $16 

million dollars; 

f. BTGCA’s purchase and sale of burley tobacco has been at a net loss; 

g. BTGCA is not acting as a cooperative without limitations by reason of (i) 

BTGCA failing to maintain any membership equity accounts and thus not allocating income to its 

members, (ii) BTGCA failing to have consistent, effective communication with its members, and 

(iii) BTGCA failing to have required elements in the BTGCA by-laws that are important for 

cooperatives, such as articles on operating at cost, apportionment of net proceeds, equity records, 

patronage refunds, reserves and dissolution procedures;  

h. BTGCA is not effective; and 

i. BTGCA spends about $1 million annually to maintain its existing offices, 

staff, board and inventory of millions of dollars of unsold tobacco.  

11. BTGCA acted to conceal the 2018 Operational Review from the members of 

BTGCA, failed and refused to provide the 2018 Operational Review to the members of BTGCA 

and has failed to act upon the 2018 Operational Review. 

12. Under the BTGCA Articles of Incorporation and By-Laws, adherence to which is 

required by KRS Chapter 271B (which is made applicable to BTGCA by KRS 272.341) and 

applicable Kentucky common law, BTGCA is acting illegally as it is not acting as an agricultural 
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marketing cooperative for and of the burley tobacco of the BTGCA members by reason without 

limitation: 

a. BTGCA does not maintain any membership equity accounts and thus 

income has not been allocated to its members; 

b. BTGCA does not have consistent, effective communication with its 

members;  

c. BTGCA is more board-centered than member-centered; 

d. BTGCA’s by-laws do not contain necessary and required elements, such as 

articles on operating at cost, apportionment of net proceeds, equity records, patronage refunds, 

reserves and dissolution procedures; 

e. BTGCA is serving less than 10% of the burley tobacco producers and only 

in part as to such 10%; 

f. BTGCA is wasting its assets;  

g. BTGCA has not made patronage dividends or distributions to BTGCA 

members since 2014 and has no records on which to do so; 

h. BTGCA is spending and using the equity of the members of BTGCA for 

the purchase of hemp and the processing of that hemp; 

i. BTGCA on February 5, 2020, having adopted the following plan (the 

“February 5, 2020 Plan”): 

 

EXECUTIVE COMMITTEE PROPOSAL TO MAKE DISTRIBUTION 
TO MEMBERS (PRESENT AND WITHIN PAST FIVE YEARS) 

 

In response to direction from the Board, the Executive Committee has 

discussed a distribution of Association assets to Members and conferred with the 

Association's auditor, tax accountants and legal counsel. The Executive Committee 

recommends the following proposal for full Board consideration: 
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1. Reduce the current Reserve to facilitate a distribution and retain 

$3,500,000 in assets for future operations. 
 

2. Implement the orderly liquidation of most of the Association's assets 

in the following sequence and manner to fund distributions to all present and past 

Members (2015-2019) on a per capita basis: 

 

(a) Meet immediately with Wells Fargo Bank, Nashville, Tennessee 

loan officer and investment advisors to plan for the orderly 

liquidation of the Association's investment portfolio at Wells Fargo 

(Jan. 31, 2020 approximate value $26,403,547) and pay off line of 

credit of $9,655,000. From the resulting net cash and existing bank 

accounts, prepare to distribute approximately $15,000,000 by Dec. 

31, 2020. See attached unaudited Balance Sheet Summary. 

 

(b) Engage present auditor or tax accountants as necessary to calculate 

and assist in sending distributions to Members. 
 

(c) Remaining cash to be for Operating Reserve. 
 

(d) Board of Directors to determine sequence and timing of downsizing 

and reduction in operating expenses as feasible, including fair and 

reasonable severance pay. 
 

(e) Commit net sale proceeds of all Tobacco inventory (currently 

approximately 4.1 million pounds, with book value of $13,122,515) 

to be distributed to Members per capita at the end of each year as 

sold, not later than Dec. 31, 2023. 
 

(f) Certain excluded assets are restricted and cannot be distributed: 

endowment for grants and scholarships of approximately $417,112; 

Danny McKinney life insurance securing deferred compensation 

contractual liability; preferred stock in AWMA and investments in 

BCMC and USGTC. 
 

(g) Not later than December 31, 2020, either contact University of 

Kentucky to negotiate possible sale, or engage realtor to list 

Headquarters building at 620 S. Broadway for sale and identify 

other office space for lease. 
 

(h) Make any final distribution of “excess” assets above $3,500,000 by 

Dec. 31, 2023. 
 

(i) Amend Articles to modify the purposes of the Corporation to 

include, without limitation, advocacy for tobacco growers, support 

research, education, programs and services of benefit to tobacco 

growers directly and in aid of their transition to other types of 
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farming as the market for tobacco decreases; and to reduce the 

number of Directors to not less than 5 nor more than 15. 
 

(j) The Budget Committee should develop a forward-looking pro forma 

operating budget now for fiscal years October 1, 2020 - September 

30, 2021 and 2022. 

 

13. Under the BTGCA Articles of Incorporation and By-Laws, adherence to which is 

required by KRS Chapter 271B (which is made applicable to BTGCA by KRS 272.341) and 

applicable Kentucky common law, BTGCA is acting illegally in that it has failed and delayed to 

take actions on the petitions of more than 250 members calling for a special meeting of BTGCA 

to vote on the dissolution of BTGCA and the distribution of the assets of BTGCA to its members 

and instead adopted the February 5, 2020 Plan.   

14. Named Plaintiffs bring this suit as an Asserted Plaintiffs’ Class action against 

BTGCA and the Asserted Defendants’ Class pursuant to Kentucky Rule of Civil Procedure (CR) 

23.02, with Named Plaintiffs serving as the proposed representatives of all other similarly situated, 

unnamed, or as yet unknown plaintiff class members whom were and are members of BTGCA at 

any time during the burley tobacco crop years 2015 to 2019 (the “Asserted Plaintiffs’ Class”) and 

Defendant, Greg Craddock, serving as the proposed representative of all other similarly situated, 

unnamed, or as yet unknown defendant class members whom were and are members of BTGCA 

at any time during the burley tobacco crop years 2016-2020. 

15.  Named Plaintiffs propose to define the Asserted Plaintiffs’ Class in this action as 

all members of BTGCA in Kentucky, Indiana, Ohio, Missouri and West Virginia at any time 

during the burley tobacco crop years 2015 to 2019.  

16. Named Plaintiffs propose to define the Asserted Defendants’ Class in this action as 

all members of BTGCA in Kentucky, Indiana, Ohio, Missouri and West Virginia at any time 

during the burley tobacco crop years 2016 to 2020. 
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17. KRS 272.325(3) and applicable law provide that the Asserted Plaintiff’s Class are 

the only the members of BTGCA whom at any time in its history, have any right, claim or interest 

in the net proceeds on dissolution of BTGCA or claims as against BTGCA and each of its present 

and former parents, subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and 

the present and former directors, officers, employees, agents, insurers, shareholders, attorneys, 

advisors, consultants, representatives, partners, joint venturers and independent contractors, and 

the predecessors, successors, and assigns of each of them. 

18. Neither the Named Plaintiffs herein, nor the members of the Asserted Plaintiffs’ 

Class, have previously been compensated for their damages resulting from the conduct of BTGCA 

as alleged herein. 

19. The Asserted Plaintiffs’ Class action meets all prerequisites to the maintenance of 

such a representative action, and therefore satisfies all requirements of CR 23.01: 

a. At present, the total number of members of the Asserted Plaintiffs’ Class, 

are believed to be in excess of 400 persons and entities.  The Asserted Plaintiffs’ Class is therefore 

so numerous that joinder of all class members is impracticable; 

b. There are questions of law and fact common to each member of the Asserted 

Plaintiffs’ Class, as members and growers in BTGCA, including but not limited to: 

 i. Whether BTGCA has acted and continues to act illegally in 

contravention of BTGCA’s enabling statute, its Articles of Incorporation, its By-Laws, and/or 

other applicable Kentucky statutes or common law; 

 ii. Whether BTGCA has breached and violated its duties and 

obligations and is otherwise acting illegally to BTGCA members; and 
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 iii. Whether BTGCA should now be judicially dissolved by reason of 

BTGCA’s illegal actions? 

c. The claims of the Named Plaintiffs are typical of the Asserted Plaintiffs’ 

Class, as a whole; and all members of the Asserted Plaintiffs’ Class, including Named Plaintiffs, 

are entitled to the same treatment according to BTGCA’s Articles of Incorporation, its By-Laws, 

and applicable law; and  

d. The Named Plaintiffs have no interests adverse to those of other members 

of the Asserted Plaintiffs’ Class and will fairly and adequately represent and protect the interests 

of the Asserted Plaintiffs’ Class respectively.  Moreover, the Named Plaintiffs have retained 

counsel experienced in class actions and complex litigation to assist and advise them in the 

prosecution of the claims asserted herein.  The Named Plaintiffs are knowledgeable concerning 

the subject matter of this action and will assist counsel to vigorously prosecute this litigation.  

Finally, the Named Plaintiffs have or can acquire adequate financial resources to assure that the 

interests of the Asserted Plaintiffs’ Class will not be harmed.   

20. The Asserted Defendants’ Class action meets all prerequisites to the maintenance 

of such a representative action, and therefore satisfies all requirements of CR 23.01: 

a. At present, the total number of members of the Asserted Defendants’ Class, 

respectively, are believed to be in excess of 400 persons and entities.  The Asserted Defendants’ 

Class is therefore so numerous that joinder of all class members is impracticable; 

b. There are questions of law and fact common to each member of the Asserted 

Defendants’ Class, as members and growers in BTGCA during the burley tobacco crop years 2016-

2020.   

c. Inconsistent or varying adjudications between BTGCA, the Asserted 
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Defendants’ Class and the Asserted Plaintiffs’ Class would be contrary to the interests of finality 

of Litigation. 

  d. Defendant, Greg Craddock is knowledgeable concerning the subject matter 

of this action and has engaged capable counsel familiar with and experienced with BTGCA. 

21. This action is properly maintainable as a class action pursuant to CR 23.02(c), 

because the above-stated common questions of law and fact predominate over any individual legal 

or factual issues of the Named Plaintiffs and the members of the Asserted Plaintiffs’ Class and the 

members of the Asserted Defendants’ Class, and the individualized damages will be a simple 

mathematical calculation once liability is determined at trial or by the Court. 

22. A class action is superior to other available methods for the fair and efficient 

adjudication of this controversy for reasons including but not limited to: 

a. Given the substantive complexity of this litigation, the value of the 

individual class members’ claims, and the limited resources of the class members, maintaining this 

case as a class action will result in the most orderly and expeditious administration of the class 

claims; will foster economies of judicial time, effort, and expense; and will insure uniformity of 

decisions; 

b. Most individual members of the Asserted Plaintiffs’ Class are unaware of 

their claims as alleged herein and are therefore unable to prosecute an individual action; 

c. Most individual members of the Asserted Defendants’ Class are unaware of 

their interests, if any, and are therefore unable to prosecute an individual action; 

c. Maintaining this case as a class action will allow for a single determination 

of BTGCA’s liability to the members of the Asserted Plaintiffs’ Class and the Asserted 

Defendants’ Class, and will facilitate an expeditious determination of the Asserted Plaintiffs’ Class 

A
M

C
 :

 0
00

01
1 

o
f 

00
01

33
00

00
11

 o
f 

00
01

33
E

3E
21

1A
8-

F
21

7-
44

C
E

-A
20

0-
E

77
A

71
B

4B
5A

A
 :

 0
00

01
1 

o
f 

00
01

33



 

 -12- 

members’ damages and share of class-wide relief and the rights, if any of the Asserted Defendants; 

Class; and 

d. Named Plaintiffs anticipate that this case will present no difficulties that 

would impede its management by the Court as a class action.   

COUNT I 

BREACH OF FIDUCIARY DUTY 

23. BTGCA has a statutory and fiduciary duty to act in the best interests of all members 

of BTGCA. 

24. BTGCA has acted and continues to act illegally and in a manner that is not in the 

best interests of all members of BTGCA as it is not acting as a cooperative by reason without 

limitation: 

a. BTGCA does not maintain any membership equity accounts and thus 

income has not been allocated to its members; 

b. BTGCA does not have consistent, effective communication with its 

members; 

c. BTGCA’s by-laws are deficient in that they do not contain sections on 

operating at cost, apportionment of net proceeds, equity records, patronage refunds and reserves, 

and dissolution procedures; 

d.  BTGCA is wasting its assets; 

e. BTGCA has failed and continues to fail to make patronage 

dividends/distributions to BTGCA members; 

f. BTGCA is not serving all of its members;  

g. BTGCA serves no effective purpose; 

h. BTGCA has adopted and proposes to implement the February 5, 2020 Plan, 
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which without limitation (i) terminates and divests BTGCA’s members of a substantial portion (in 

excess of $5,000,000.00) of their equity and property rights in BTGCA, (ii) converts BTGCA, 

from its current corporate purpose and function as a non-profit, non-stock agricultural (burley 

tobacco) marketing cooperative organization organized under the 1922 Bingham Act, now 

codified in KRS Chapter 272, to a corporate purpose and function not authorized under KRS 

Chapter 272, (iii) converts BTGCA, from its current corporate purpose and function based on 

burley tobacco to a corporate purpose and function not based on burley tobacco, (iv) utilizes equity 

and property rights of BTGCA’s members in BTGCA without the approval and consent of the 

members of BTGCA, (v) continues the existence of BTGCA for a purpose other than as a non-

stock agricultural (burley tobacco) marketing cooperative organization organized under the 1922 

Bingham Act, now codified in KRS Chapter 272; and 

i. BTGCA has failed and delayed taking actions on the petitions of more than 

250 members calling for a special meeting of BTGCA to vote on the dissolution of BTGCA and 

the distribution of the assets of BTGCA to its members and instead adopted the February 5, 2020 

Plan.   

25. By reason of the breaches and failures of BTGCA set forth herein, BTGCA has 

violated and breached its statutory, contractual, and fiduciary duties to each and every member of 

BTGCA, including the Named Plaintiffs and the members of the Asserted Plaintiffs’ Class.  

26. As a result of the breaches of statutory fiduciary duties by BTGCA, the Named 

Plaintiffs and the members of the Asserted Plaintiffs’ Class have been damaged in an amount to 

be determined at trial. 

COUNT II 

JUDICIAL DISSOLUTION 

27. BTGCA has a statutory, contractual and fiduciary duty to act in the best interests 
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of all members of BTGCA. 

28. BTGCA has acted and continues to act illegally and in a manner that is not in the 

best interests of all members of BTGCA as it is not acting as a cooperative by reason without 

limitation: 

a. BTGCA does not maintain any membership equity accounts and thus 

income has not been allocated to its members; 

b. BTGCA does not have consistent, effective communication with its 

members; 

c. BTGCA’s by-laws are deficient in that they do not contain sections on 

operating at cost, apportionment of net proceeds, equity records, patronage refunds, reserves and 

dissolution procedures; 

d.  BTGCA is wasting its assets; 

e. BTGCA has failed and is failing to make patronage dividends/distributions 

to BTGCA members; 

f. BTGCA is not serving all of its members; 

g. BTGCA serves no effective purpose; 

h. BTGCA has adopted and proposes to implement the February 5, 2020 Plan, 

which without limitation (i) terminates and divests BTGCA’s members of a substantial portion (in 

excess of $5,000,000.00) of their equity and property rights in BTGCA, (ii) converts BTGCA, 

from its current corporate purpose and function as a non-profit, non-stock agricultural (burley 

tobacco) marketing cooperative organization organized under the 1922 Bingham Act, now 

codified in KRS Chapter 272, to a corporate purpose and function not authorized under KRS 

Chapter 272, (iii) converts BTGCA, from its current corporate purpose and function based on 
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burley tobacco to a corporate purpose and function not based on burley tobacco, (iv) utilizes equity 

and property rights of BTGCA’s members in BTGCA without the approval and consent of the 

members of BTGCA, (v) continues the existence of BTGCA for a purpose other than as a non-

stock agricultural (burley tobacco) marketing cooperative organization organized under the 1922 

Bingham Act, now codified in KRS Chapter 272; and 

i. BTGCA has failed and delayed taking actions on the petitions of more than 

250 members calling for a special meeting of BTGCA to vote on the dissolution of BTGCA and 

the distribution of the assets of BTGCA to its members and instead adopted the February 5, 2020 

Plan. 

29. By reason of the breaches and failures of BTGCA set forth herein BTGCA has 

violated and breached its statutory, contractual and fiduciary duties to each and every member of 

BTGCA, including the Named Plaintiffs and the members of the Asserted Plaintiffs’ Class.  

30. As a result of the breaches of statutory fiduciary duties by BTGCA, the Named 

Plaintiffs and the members of the Asserted Plaintiffs’ Class, have been damaged in an amount to 

be determined at trial; 

31. BTGCA, by and through those in control of BTGCA, has acted, is acting, and will 

continue to act in a manner that is illegal, fraudulent, and/or harmful in violation of its fiduciary 

duties to the members of BTGCA; 

32. As a result of the above-identified actions by BTGCA, Named Plaintiffs and the 

members of the Asserted Plaintiffs’ Class are entitled to judicial dissolution of BTGCA pursuant 

to KRS 271.14-300. 
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COUNT III 

DECLARATORY JUDGMENT 

 

 33.  Pursuant to KRS 418.040 and CR 57, and by reason of the failures and breaches 

of and by BTGCA to keep and maintain membership records and other records as to entitlement 

of members to patronage dividends/distributions and the moneys of BTGCA on liquidation, an 

actual and justiciable controversy exists between BTGCA and Named Plaintiffs and members of 

the Asserted Plaintiffs’ Class and the Named Defendant, and members of the Asserted Defendants’ 

Class as to their respective rights, duties, entitlements, and obligations. 

 34. In light of this controversy, Named Plaintiffs on behalf of themselves and members 

of the Asserted Plaintiffs’ Class respectfully request that this Court issue a declaration of the rights, 

duties, entitlements, and obligations of the parties hereto and find and declare that  the members 

of BTGCA whom at any time in its history, have any right, claim or interest in the net proceeds on 

dissolution of BTGCA or claims as against BTGCA and each of its present and former parents, 

subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and the present and former 

directors, officers, employees, agents, insurers, shareholders, attorneys, advisors, consultants, 

representatives, partners, joint venturers and independent contractors, and the predecessors, 

successors, and assigns of each of them are the members of the Asserted Plaintiff’s Class. 

COUNT IV 

INJUNCTIVE RELIEF 

35. The actions and conduct of BTGCA, as alleged herein is resulting and will result in 

immediate and irreparable injury to Named Plaintiffs and the members of the Asserted Plaintiffs’ 

Class for which Named Plaintiffs and the members of the Asserted Plaintiffs’ Class are without an 

adequate remedy at law. 

36. The actions and conduct of BTGCA, as alleged herein will cause irreparable injury 
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to the interests and rights of the Named Plaintiffs and the members of the Asserted Plaintiffs’ Class 

in the absence of preliminary and permanent injunctive relief. 

37. Named Plaintiffs and the members of the Asserted Plaintiffs’ Class are entitled to 

preliminary and permanent injunctive relief. 

 WHEREFORE, Named Plaintiffs, Haynes Properties, LLC, Mitch and Scott Haynes dba 

Alvin Haynes & Sons and S&GF Management, LLC, on behalf of themselves and all others 

similarly situated as members of the Asserted Plaintiffs’ Class herein, demand the following relief: 

 1. Certification of the asserted plaintiff class pursuant to CR 23.02(c), with the costs 

of notice to the Asserted Plaintiffs’ Class to be taxed to Defendant, Burley Tobacco Growers 

Cooperative Association; 

 2. Judgment in favor of Named Plaintiffs, Haynes Properties, LLC, Mitch and Scott 

Haynes dba Alvin Haynes & Sons and S&GF Management, LLC on behalf of themselves and all 

others similarly situated as members of the Asserted Plaintiffs’ Class herein and against Defendant 

Burley Tobacco Growers Cooperative Association for compensatory damages, including pre- and 

post-judgment interest, in amount to be determined at trial; 

 3. Judgment in favor of Named Plaintiffs, Haynes Properties, LLC, Mitch and Scott 

Haynes dba Alvin Haynes & Sons and S&GF Management, LLC on behalf of themselves and all 

others similarly situated as members of the Asserted Plaintiffs’ Class herein and against Defendant, 

Burley Tobacco Growers Cooperative Association for judicial dissolution;  

 4. Declaratory Judgement in favor of Named Plaintiffs, Haynes Properties, LLC, 

Mitch and Scott Haynes dba Alvin Haynes & Sons and S&GF Management, LLC on behalf of 

themselves and all others similarly situated as members of the Asserted Plaintiffs’ Class herein 

and against Defendant, Burley Tobacco Growers Cooperative Association and the members of the 
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Asserted Defendant’s Class that the members of Defendant, Burley Tobacco Growers Cooperative 

Association whom at any time in its history, have any right, claim or interest in the net proceeds 

on dissolution of the Defendant, Burley Tobacco Growers Cooperative Association or claims as 

against Defendant, Burley Tobacco Growers Cooperative Association and each of its present and 

former parents, subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and the 

present and former directors, officers, employees, agents, insurers, shareholders, attorneys, 

advisors, consultants, representatives, partners, joint venturers and independent contractors, and 

the predecessors, successors, and assigns of each of them. 

 5. Pursuant to KRS 418.040 and CR 57 and by reason of the failures and breaches of 

and by Defendant, Burley Tobacco Growers Cooperative Association to keep and maintain 

membership records and other records as to entitlement of members to patronage 

dividends/distributions and the moneys of Defendant, Burley Tobacco Growers Cooperative 

Association on liquidation, for a declaration of the rights, duties, entitlement of and between the 

Defendant, Burley Tobacco Growers Cooperative Association and Named Plaintiffs and members 

of the Asserted Plaintiffs’ Class; 

6. For the entry of temporary and permanent injunctive relief against Defendant, 

Burley Tobacco Growers Cooperative Association barring Defendant, Burley Tobacco Growers 

Cooperative Association from acting and continuing to act illegally, in a manner that is not in the 

best interests of all members of Defendant, Burley Tobacco Growers Cooperative Association and 

in a manner that is not as an agricultural cooperative; 

 7. For trial by jury on all issues so triable; 

 8. For recovery of all costs expended including, but not limited to, attorney’s fees and 

other costs; and 
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 9. For any and all other legal and/or equitable relief to which Named Plaintiffs and 

the members of the Asserted Plaintiffs’ Class are or may appear to be entitled. 

Respectfully submitted, 

 

/s/ Robert E. Maclin, III    

Robert E. Maclin, III, Esq. 

Jaron P. Blandford, Esq.  

Jason R. Hollon, Esq.  

McBrayer PLLC 

201 E. Main Street, Suite 900 

Lexington, KY 40507-1361 

(859) 231-8780 

remaclin@mcbrayerfirm.com 

jblandford@mcbrayerfirm.com 

jhollon@mcbrayerfirm.com 

      Counsel for Named Plaintiffs, Haynes Properties,  

      LLC, Mitch and Scott Haynes dba Alvin Haynes  

      & Sons and S&GF Management, LLC on behalf of  

      themselves and all others similarly situated 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of this pleading was served this 5th day of May, 

2020 electronically via the KYeCourts e-filing system, and via electronic mail upon the following: 

 

Kevin G. Henry, Esq. 

Charles D. Cole, Esq. 

Sturgill, Turner, Barker & Maloney PLLC 

333 W. Vine Street, Suite 1500 

Lexington, KY 40507 

khenry@sturgillturner.com 

ccole@sturgillturner.com 

Counsel for Defendant, Burley Tobacco Growers Cooperative 

 

Jeremy S. Rogers, Esq. 

Dinsmore & Shohl LLP  

101 South Fifth Street, Suite 2500 

Louisville, Kentucky 40202 

jeremy.rogers@dinsmore.com 

Counsel for Defendant, Burley 

Tobacco Growers Cooperative Association 
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Via U.S. Mail Only To: 

Greg Craddock 

4677 Iron Mountain Rd  

Center, Metcalfe County, Kentucky 42214 

 

 

/s/ Robert E. Maclin, III    

      ATTORNEY FOR NAMED PLAINTIFFS 
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BILLNGSLAWFIRM*
COLINSELORS.AT.LAW

April14,2020

145 Constitution Street
Lexington, Kentucky 40507

(o) (8s9) z2s-s240
(0 (85e) 22s-s241

VIA FIRST CLASS MAIL
TiM LYONS

   
OWINGSVILLE, KY 40360

Re: Written Demand to Obtain Board Action

Good Afternoon:

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that tlie Association's board of directors and officers immediately take actionto remedy and commence an investigation ofthe issues set forth therein, pursuant to KRS 271F..7-400, which govems the Association, and all applicable laws.

claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Electronically Stored Information (ESI),including without limitation, files, photographs, video recordings, recorded audio or computermedia, documents, records, materials, and all other evidence and things, whether paper, electronicot otherwise storcd, relating in any way to the subj ect matter of the enclosed letter or the businessof the Association generally , and which is in your possession, custody, or control. This specificallyincludes all emai ls, text messaging, and other such applications that you may maintain privately,but which you have nsed at any time and for any purpose in connection with being an officer,director, or member of the Association. Please retain all of this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or

Jor-rN N. Brr-lrwcs, Esq
nbillines@blfty.com

on behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity * an offi.er and/or director of the Burley Tobacco Growers co-operative Association, Inc. (the o'Association"). 
Based on ,o**rnications with the Association,slegal counsel, it is our understanding that his ,rpr"r.r,tution'i, ti*ir.d to only representing theAssociation and not its directors or offi."r* individualry

Encl.
J llings, Esq.

spoliation of evidence.
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BILLNGSLAWFIRM*
COLINSELORS-AT.LAW

April14,2020

145 Constitution Street
Lexington, Kentucky 405A7

(o) (8s9) 22s-s240
(0 (85e) 22s-5241

VIA FIRST CLASS MAIL
TOM INGRAM

  
SHELBWILLE, KY 40065

Therefore, please find enclosed a copy ofa letter addressed to the Association, which seryesas written demand that the Association,s board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth therein, pursuant to KRS 27lBJ-400, which governs the Association, and allapplicable laws.

claims.

Finally' this letter serves as a formal request that you inimediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically stored Infonnation (ESI),including without limitation, files, photographr, video recordings, recorded audio or computermedia, documents, records, materials, and all-other evidence and iirings, *t.til;;per, electronicor otherwise stored, relating in any way to the subject rutt.r ortrte enclosed letter or the businessof the Association generally, ancl whicli is in your porur*ior,, custody, or control. This specificallyincludes all emails, text messaging, and other such appticui-ions that you may maintain privately,but which you have us-ed at any ii*t and for 
"ny 

pirilor*-in ,onn..tion with being an ofTicer,director, or member of the Association. Please ietain'all of this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

Jor-rw N. Brr,r.rNcs, Esq.
nbillings@blfky.com

Re: Written Demand to Obtain Boarcl Action

Good Afternoon:

On behalf of our client Greg craddock, a Member of the Association, I am writing to youin your individual capacity as un offirer and/or director of the Burley r"uurro Growers co-operative Association, Inc. (the "Association"). Based on.o**unications with the Association,slegal counsel' it is our understanding that his representation'i, ti*it*d to only representing theAssociation and not its directors or offi".r, individualy

Encl.
illings, Esq
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BILLNGSLAWFIRM*
COTINSELORS.AT.LAW

JoHN N. Brr-r.rNcs, Esq.
nbillings@blfky.com

145 Constitution Street
Lexington, Kentucky 40507

(o) (8s9) 22s-s240
(0 (85e) 225-s241

April14,202A

VIA FIRST CLASS MAIL
EDDIE MARTiN

  
GRAYSON, KY 4I I43

Re: Written Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Burley Tobacco Growers Co-Operative Association, Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is our understanding that his representation is limited to only representing theAssociation and not its directors or officers individually.

Therefbre, please find enclosed a copy ofa letter addressed to the Association, which serves
as mitten demand that the Association's board of directors ancl officers immediately take actionto remedy and commence an investigatiori of the issues set forth tlrerein, pursuantto KRS 27|F..7-
400, which governs the Association, and all applicable laws

claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Electronically Stored Infor.mation (ESI),
including without limitation, fi les, photographs, video recordings, recorded audio or computer
media, documents, records, materials , and all other evidence and things, whether paper, electronic
or otherwise stored, relating in any way to the subject matter of the enclosed letter or the businessof the Association generally, and which is in your possession, custody , or control. This specifically
includes all emails, text messaging, and other such applications that you may maintain privately,
but which you have used at any time and for any purpose in connection with being an officer,director, or member of the Association. Please retain all of this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or

Encl
John N. Billings, Esq.

spoliation of evidence.
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Jor-rN N. Bnr.rNcs, Esq.
nbillines@.blfky.som

BILLNGS LAWFIRM*
COUNSELORS-AT.LAW

April14,2020

145 Constitution Street
Lexington, Kentucky 4ASA7

(o) (8s9) 2zs-s240
(f) (8se) 22s_s24t

VIA FIRST CLASS MAIL
GUY HEITKEMPER

  
LANESVILLE,IN 47136

Re: Written Demand to Obtain Boarcl Action

Good Afternoon:

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that the Association's board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth therein, pursuant to KRS 271FJ-400, which governs the Asso

on behalf of our client Greg craddock, a Member of the Association, I am writing to youin your individual capacity ut an offi.er and/or director of the Burley Tobacco Growers co-operative Association, Inc' (the'oAssociation"). Based on.o*unications with the Association,slegal counsel, it is our understanding that his representation i, ti*ir.d to only representing theAssociation and not its directors o, ofu.r* individually

ciation, and all applicable laws.

claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Electronically Stored Information (ESI),including without limitation, files, photographs, video recordings, recorded audio or computermedia, documents, records, materials, and all other evidence and things, whether paper, electronicor otherwise stored, relati ng in any way to the subject matter of enclosed letter or the businessthe
of the Association generally, and which is in your possession , custody, or control. This specificallyincludes all emails, text messaging, and other such applications that you may maintain privately,but which you have used at any time and for any pulpose in connection with being an officer,director, or member of the Association. please retain all of this evidence, A number of courtdecisions have permitted courts to sanction persons for

Encl.
Johng. ings, Esq

or spoliation of evidence.

A
M

C
 :

 0
00

03
5 

o
f 

00
01

29
00

00
35

 o
f 

00
01

29

Filed 20-CI-00332      04/28/2020 Vincent Riggs, Fayette Circuit Clerk

Filed 20-CI-00332      04/28/2020 Vincent Riggs, Fayette Circuit Clerk

34
D

31
2F

A
-A

8C
4-

47
60

-9
40

6-
C

F
F

33
C

03
D

48
1 

: 
00

00
35

 o
f 

00
01

32
A

M
C

 :
 0

00
03

6 
o

f 
00

01
33

00
00

36
 o

f 
00

01
33

E
3E

21
1A

8-
F

21
7-

44
C

E
-A

20
0-

E
77

A
71

B
4B

5A
A

 :
 0

00
03

6 
o

f 
00

01
33



BILLNGSLAWFIRM*
COLTNSELORS.AT.LAW

Apdl 14,2020

145 Constitution Street
Lexington, Kentucky 40507

(o) (859) 22s-s240
(0 (8s9) 22s-s241

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that the Association's board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth therein, pursuant to KRS Z7LBJ-400, which governs the Association, and all applicable laws

of e
claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically Stored Information (ESI),including withourt limitation, files, photographs, video recordings, iecorded uuaio o, computermedia, documents, records' materials, and all other evidence and ihings, wt .trr", faper, electronicor otherwise stored, relating in any way to the subject matter of the enclosed letter or the businessof the Association generally, and which is in your possession, custody, or control, This specificallyincludes all emails, text messaging, and other such applications thai you may mJntain privately,but which you have used at any tlme and for *y putpor" in .onn.rtion with being an officer,director, or member of the Association. Please ietain'all of this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

JouNN. Brlr,rNcs, Esq.
nbillings@blfkir.com

VIA TIRST CLASS MAIL
LARRY GOMER

 
FRANKLIN,KY 42134

Re: Written Demand to Obtain Board Action

Good Afternoon:

on behalf of otu client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity ut *n officer and/or director of the Burley rouacco Growers co-Operative Association, Inc. (the "Association"). Based on.o**unications with the Association,slegal counsel, it is our understanding that his representation ir ri*ii.J ;; ;;ii;"presenring rheAssociation and not its directors or officers individually.

Encl
John Esq
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BILLNGSLAWFIRM*
COTINSELORS.AT.LAW

April14,2020

I 45 Constitution Street
Lexington, Kentucky 40507

(o) (8se) 225-s24a
(0 (8se) 22s-s241

VIA FIRST CLASS MAIL
AL PEDiGO

   
SCOTTSVILLE, KY 42164

Re: Written Demancl to Obtain Board Action

Good Aftemoon:

Therefbre, please find enclosecl a copy of a letter addressed to the Association, which servesas written demand that the Association 's board of directors and officers immediately take actionto rernedy and commence an investigation ofthe issues set forth therein, pursuantto KRS 2718.7-400, which governs the Association, and all applicable laws.
m

all
claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Electronical ly Stored Information (ESI),including without limitation, files, photographs, video recordings, recorded audio or computer'media, documents, records, materials, and all other evidence and things, whether paper, electronicor otherwise stored, relating in any way to the subj ect maffer of the enclosed Ietter or the businessofthe Association generally , and which is in your possession, custody , or control. This specificallyincludes all emails, text messaging, and other such applications that you may maintain privately,but which you have used at any time and for any purpose in connection with being an officer,director, or member of the Association. please retain all this evidence, A number of courtdecisions have permitted courts to sanction persons for

Jol-rN N, Brr-r-lNcs, Esq.
ttbillings@blfky.com

on behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Buley f"u"*" Growers co-operative Association,Inc. (the "Association"). Based on.o**unications with the Association,slegal counsel, it is our understanding that his representation-i, ti*it.d;; ;;iy-;;presenring theAssociation and not its directors or offi.ers individually

s

J
Encl.

, Esq

or spoliation of evidence.
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BILLNGS LAWFIRM*
COIINSELORS.AT.LAW

April 14,2020

1 45 Constitution Street
Lexington, Kentucky 40507

(o) (8se) 22s-s240
(0 (85e) 22s-s24t

VIA FIRST CLASS MAIL
JAMES DALE SEAY

   
CROFTON , KY 42217

Re: Written Demand to Obtain Board Action

Good Afternoon

On behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Burley Tobacco Growers Co-
Operative Association,Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is our understanding that his representation is limited to only representing theAssociation and not its directors or officers individually.

Therefore, please find enclosed a copy ofa letter addressed to the Association, which serves
as written demand that the Association's board of directors anci officers immediately take action
to remedy and commence an investigation of the issues set forth therein, pursuant to KRS 2718.7-
400, which governs the Association, and all applicable laws.

m

claims.

Jonn N. Brr,LrNcs, Esq.
nbillings@blfky.com

Finally, this letter serves as a formal request that you immediately take all steps to retain
and preserve and not delete nor destroy any and all Eiectronically Storecl Information (ESI),
including without limitation, files,_photlgraphs, video recordings, recorded uudio o. computer
media, documents, records, materials, and all other evidence und ihings, *rr.ttr.t faper, electronic
or otherwise stored, relating in any way to the subject matter of the enclosed letter or the business
of the.Association generally, and which is in your iossession, custody, or control. This specifically
includes all emails, text messaging, and other such applications that you may maintain privately,
but which you have used at any time and for uny purpore in connection with being an officer,director, or member of the Association. Please ieiain'all of this evidence. A number of court
decisions have permitted courts to sanction persons for the destructiop or spoliation of evidence.

S

J
Encl

Esq.
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BILLNGS LAW FIRM*,"
coLINSELORS-AT-LAW

Apri|14,2A20

1 45 Constitution Street
Lexington, Kentucky 40507

(o) (859) 22s-s240
(0 (8se) 22s-s241

VIA FIRST CLASS MAIL
DONALD MITCHELL

   
MIDWAY, KY 40347

Therefore, please find enclosed a copy of a letter addressedto the Association, which servesas written demand that the Association's board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth therein, pursuant to KRS 2718.7-400, which govems the Association, and all applicable laws.

fa
claims.

Finally, this letter serues as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically Storecl Information (ESI),including without lirnitation, files, photographs, video recordings, ,ecorded uuolo o, computermedia, documents, records, materiali, and all other evidence and ihings, ;t;A;r;;per, etectronicor otherwise stored, relating in any way to the subject *utrer of tne enclosed letter or the b'sinessof the Association generally, and which is in your iosmriot, custody, or control. This specificallyincludes all emails, text messaging, and other suctr "ppli;;s thai you *uy *Jntuin privately,br'rt which you have us-ed at uny time *{Fr *y;;;;r"-in.o*"ction with being an officer,director' or member of the Asiociation. Please ietain'all oltni, evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

Jor-rN N. Brr-r.tNcs, Esq
nbillings@blfky,com

Re: Written Demand to Obtain Boartl Action

Good Afternoon:

on behalf of our client Greg craddock, a Member of the Association, i am writing to youin your individual capacity ut un*ofrr.er and/or director of the Burley Tobacco Growers co-operative Association, Inc. (the "Association"). Basei oo.orrnunications with the Association,slegal counsel, it is our understanding that his'r.pr..*ntution iu fi*itrd to only representing theAssociation and not its directors or offi".r, individualy

B
Encl. , Esq
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BILLNGS LAWFIRM*
COUNSELORS-AT.LAW

JouN N. Brr.r.rNcs, Esq.
nbillings@.blfky.com

I 45 Constitution Street
Lexington, Kentucky 40507

(o) (85e) 22s-s240
(D (85e) 22s-s241

April14,2020

VIA FIRST CLASS MAIL
DAVID CFIAPPELL

OWENTON, KY 41359

Re: Written Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am writing to you
in your individual capacity as an offrcer and/or director of tle Burley foUu*o Growers Co-
Operative Association, Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is o-ur understanding that his representation is limitea to onty representing the
Association and not its directors or officers individually.

Therefore, p lease find enclosed a copy ofa letter addressed to the Association, which serves
as written demand that the Association's board of directors ancl officers immediately take action
to remedy and commence an investigation ofthe issues set forth therein, pursuant to KRS 271P.J-
400, which governs the Association, and all applicable laws,

claims,

Finally, this letter serves as a formal request that you immediately take all steps to retain
and preserve and not delete nor destroy any and all Electronically Stored Information (ESI),
including without limitation, files, photographs, video recordings, recorded audio or computer
media, documents, records, materials, and all other evidence ancl things, whether paper, electronic
or otherwise stored, relating in any way to the subject matter of the enclosed letter or the business
of the Association generally, and which is in your possession, custody, or control. This specifically
includes all emails, text messaging, and other such applications that you may maintain privately,
but which you have used at any time and for any purpose in connection with being an officer,
director, or member of the Association. Please retain all of this evidence. A number of court
decisions have permitted courls to sanction persons for the

Sincerel

Encl
John Billings, Esq.

or spoliation of evidence.
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BILLNGSLAWFIRM*
COLTNSELORS-AT-LAW

April 14,2020

145 Constitution Street
Lexington, Kentucky 40507

(o) (8s9) zzs-sz4A
(0 (8se) 22s-s24t

YIA F'IRST CLASS MAIL
ROBERT REED BUSH SR

  
CAMPBELLSBURG, KY 4OO1 I

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that the Association's board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth therein, pursuant to KRS Z7lB.7-400, which governs the Association, and all applicable laws.

Re: Writfen Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am wr.iting to youin your individual capacity as an officer and/or director of the Burley robacco Growers Co-Operative Association, Inc. (the o'Association"). 
Based on ro**unications with the Association,slegal counsel, it is our understanding that his'representation is limited to o;ii ;;presenting theAssociation and not its directors or officers individually.

Jour.i N. Brr_t-tNcs, Esq.
nbillings@blfky.com

claims.
r

Finally, this letter serves as a formal request that you imniediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically Stored Information (ESI),including without limitation, files, photbgraphs, video recordings, recorded uuoJo o, computermedia, documents' records, materiali, ano att ottrer evidence *a it ingr, *rr.irr.t p"per, electronicor otherwise stored, relating in any way to the subject matter of the eicioseO tett., o, the businessof the Association generally, and which is in your iossession, custody, or control. This specificallyincludes all emails, text messaging, and other such applications that you may maintail privately,but which you have us,ed at any time an{for ooy purpoue in connection with being an officer,director, or member of the Association. Please ietair all of this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

Sincerely,

Encl.
John
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BILLNGSLAWFIRM*
COLINSELORS-AT.LAW

JonN N. Brllncs, Esq.
nbiIIinqs@bIfkv.com

Aptil14,2020

145 Constitution Street
Lexington, Kentucky 4A507

(o) (859) 22s-s240
(0 (85e) 22s-s241

YIA FIRST CLASS MAIL
PAUL TUCKER

  
SADIEVILLE, KY 40370

Re: Written Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am writing to you
in your individual capacity as an officer and/or director of the Burley Tobacco Growers Co-
Operative Association,Inc. (the o'Association"). 

Based on communications with the Association,s
legal counsel, it is our understancting that his representation is limited to only representing the
Association and not its directors or officers indivldually,

. Therefore, please find enclosed a copy of a letter addressed to the Association, which serves
as witten demand that the Association's board of directors and officers immediately take action
to remedy and commence an investigation of the issues set forth therein, pursuant to KRS 271r..7-
400, which govems the Association, and all applicable laws. Bv this leiter. you are requested tq
repolt this claim to Iour lpdivi4ual. nersonali.nsurance c
ma! beli,eve that such policies do not coygr this
cglies of all insurance nolicies that nrovide oi rr nou for r,r.h
claims.

Finally, this letter seryes as a formal request that you immediately take all steps to retain
and preserve and not delete nor destroy any and all Electronically Stored Information (ESI),
including withor.rt limitation, files, photographs, video recordings, recorded audio or computer
media, documents, records, materials, and all other ev idence and things, whether paper, electronic
or otherwise stored, relating in any way to the subj ect matter of the enclosed letter or the business
ofthe Association generally, and which is in your possession, custody, or control. This specifically
includes all emails, text messaging, and other such applications that you may maintain privately,
but which you have used at any time and for any purpose in connection with being an officer,
director, or member of the Association. Please retain all of this evidence. A number of court
decisions have permitted courts to sanction persons for

Encl.
Jolm N. llings, Esq.

or spoliation of evidence.
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BILLNGS LAWFIRM","
COTINSELORS-AT-LAW

Jot-rr.r N. BruLlNcs, Esg,
nbillines@blfky.com

145 Constitution Street
Lexington, Kentucky 40507

(o) (8s9) 22s-s24a
(f) (8se) 22s-s241

April14,2020

VIA FIRST CLASS MAIL
TROY MARTIN

 
MT. OLIVET, KY 41064

Re: Written Demand to Obtain Board Action

Good Afternoon:

on behalf of otrr client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Burley lobacco Growers Co-
Operative Association, Inc. (the o'Association"), 

Based on communications with the Association,s
legal counsel' it is our understanding that his representation is limited to only representing the
Association and not its directors or officers individually.

Therefore, please find enclosed a copy of a letter addressed to the Associati on, which serves
as written demand that the Association's board of directors and officer.s immediately take action
to remedy and commence an investigation of the issues set forth therein, pursuant to KRS 2718.7-
400, whish govems the Association, and all applicable laws.

plaims.

Sincerely

Finally, this letter seryes as a formal request that you immediately take all steps to retain
and preserve and not delete nor destrov any and all Eiectronically Stored Information (ESI),
including without lirnitation, files, photogruphs, video recordings, i.ecorded u-uaio o,. computer
media, documents, records, materials, and all other evidence and ihingr, whether puprr, electronic
or otherwise stored, relating in any way to the subject matter of the enciosed letter or the business
of the-Association generally, and which is in your possession, custody, or control. This specifically
includes all emails, text messaging, and other such applications thaiyou may maintain privatety,
but which you have used at any time an{ for uny pr,rpore in connection with being an officer,
director, or member of the Association. Please ietain'all of this evidence. A number of court
decisions have permitted courls to sanction persons for the destruction or spoliation of evidence.

Encl,
John Esq
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BILLNGSLAWFIRM*
COLINSELORS.AT-LAW

April 14,2020

145 Constitution Street
Lexington, Kentucky 405A7

(o) (8s9) 22s-s240
(D (8se) 22s-s24r

VIA FIRST CLASS MAIL
TIMOTHY K TARTER

  
NANCY, KY 42542

Re: Written Demand to Obtain Board Action

Good Afternoon:

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that tlie Association's board of directors and officers immediately take actionto remedy and commence an investigation of the issues set forth tlrerein, pursuant to KRS Z7lB.7-400, which governs the Association, and all applicable laws

on behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Burley robacco Growers Co*Operative Association, Inc. (the "Association"). Based on ,o**unications with the Association,slegal counsel, it is our undetstancling that his representatiorr-i, ti*it.d to only representing theAssociation and not its directors or offirers individually.

JorrN N. Brr,urr.rcs, Esq,
nbiliings@blfky.cora

claims.

r

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically Stored Information (ESI),including without limitation, files, photographr, video recordings, ircordrJ *aio o,. computermedia, documents, records, materiali, andill other evidence-and ii:ingr, *r.,.irr.,. p"per, electronicor otherwise stored, relating in any way to.the subject matter of tne eiciosed letter or the businessof the Association generally' and whichr is in your pn.umuiott, custody, or control, This specificallyincludes all emails, text messaging, and other such applications that you may maintain privately,but which you have usgd at any t1*e an{for *y p'ttbor.-in .onn".tion with being an officer,director, or member of the Asiociation. Please ietain'all oi this evidence. A number of courtdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

Encl.

Sincerely
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BILLNGS LAW FIRM'*
COLINSELORS-AT-LAW

April14,202A

145 Constitution Street
Lexington, Kentucky 40507

(o) (8s9) 22s-s240
(f) (85e) 22s-s241

VIA FIRST CLASS MAIL
EDDIE WARREN

   
RICHMOND, KY O

Therefore, please find enclosed a copy ofa letter addressed to the Association, which servesas written demand that the Association,s board of directors and officers immediately take actionto remedy and comrnence an investigation of the issues set forth therein, pursuant to KRS 271F..7-400, which governs the Association, and all applicable laws.

do

claims.

Sincerely

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any ancl all Eiectronically Stored information (ESI),including without limitation, files, photographs, video recordings, iecord.J uudio o, computermedia, documents, records, materiali, and all other 
"uiaen." 

ana ihings, ;h;t#;"per, electronicor otherwise stored, relating in any way to.the subject matter of the enclosed letter or the businessof the Association generally, and which is in your;or;;l;; custody, or control. This specificallyincludes all emails, text messaging, and other such tpli;;tt""s that you may maintain privately,but which you have usgd at uny tlmr and for r"y d;;;-in .onn."tion with being an officer,director, or member of the Asiociation. Please ieiain^all oi thi, evidence. A number of cour.tdecisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

Jor-rN N. Brr.r,rNcs, Esq.
nbillings@blfky.com

Re: Written Demand to Obtain Board Action

Good Aftemoon:

on behalf of our client Greg craddock, a Member of th_. Association, I am writing to yo,in your individual capacity as an offi.er andlor director of the Burley Tobacco Growers co-Operative Association, Inc' (the "Association"). Based on ro,rrrnunications with the Association,sIegal counsel, it is our utderstanding that his ,epresentation-i, tirnit*d to only representing theAssociation and not its directors or offi.e* individually

Encl.
John Erq
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BILLNGSLAWFIRM*
COIJNSELORS-AT-LAW

Jonru N. Brr-r.rNcs, Esq.
nbillings@bltky.com

VIA FIRST CLASS MAIL
JOE LUCKETT

  
LEBANON, KY 40033

I 45 Constitution Str.eet
Lexington, Kentucky 40507

(o) (8se) 22s-s240
(0 (8se) 22s-s241

Re: Written Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am writing to you
in your individual capaeity as an officer and/or director of the Burley Tobacco Growers Co-
Operative Association,Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is our understanding that his representation is limited to only representing the
Association and not its directors or officers individually.

. Therefore, please find enclosed a copy of a letter addressed to the Association, which serves
as written demand that the Association's board of directors and officers immediately take action
to remedy and commence an investigation of the issues set forth therein, pursuant to KRS 271F..7-
400,whichgovernstheAssociation,andallappl;cabIelaws.
.enolt this *lui* to 1ou" ilgividuol. rre"sooal inru"uo.. .
may believe that such nolicies do not coygr.this cl
cglies of all insurance nolicies that provide or
claims.

Finally, this letter seryes as a formal request that you immec{iately take all steps to retain
and preserve and not delete nor destroy any and all Eiectronically StoreO lnfonnation (ESI),
including without limitation, files, photographs, video recordings, iecorded audio or computer
media, documents, records, materials, and all other evidence and ihingr, whether puprr, electronic
or otherwise stored, relating in any way to the subject matter of the eiciosed letter or the business
9f lhe Association generally, and which is in your possession, custody, or control. This specifically
includes all emails, text messaging, and other suCh applications thai you may maintain privatelf,
but which you have used at any time and for uny putpose in comection with being an officer,
director, or member of the Association. Please ietain all of this evidence. A number of court
decisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

April14,202A

S

Encl
John N. Euq
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BILLNGS LAWFIRM*
COTINSELORS-AT.LAW

Jonn N. Brur,rNcs, Ese.
nbillings@blfkv.com

145 Constitution Sheet
Lexington, Kentucky 40507

(o) (8se) 22s-s24a
(0 (8se) 22s-s241

April 14,2020

VIA FIRST CLASS MAIL
HALLECK ADKINS

 
SALT ROCK, WV 25559

Re; Written Demand to Obtain Board Action

Good Afternoon:

On behalf of our client Greg Craddock, a Member of the Association, I am writing to you
in your individual capacity as an officer and/or director of the Burley Tobacco Growers Co-
Operative Association, Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is our understanding that his representation is limited to only representing the
Association and not its directors or officers individually.

Therefore, please find enclosed a copy of a letter addressed to the Association, which serves
as written demand that the Association's board of directors and officers immediately take action
to remedy and commence an investigation of the issues set forth therein, pursuant to KRS 2llq;-
400, which governs the Association, and all applicable laws. Bv this letter. vou are requested to
reDo{t (his claim to your individual" personal insurance carriers, rffi
maY believe that such nolipies do 4ot coyer this claim. and io imffi
cgnies of all insurance polieies that nrovide or potentiallv prov
claims.

Finally, this letter seryes as a formal request that you immediately take all steps to retain
and preserve and not delete nor destroy any and all Electronically Stored Information (ESI),
including without limitation, files, photogruihr, video recordings, recorded audio or computer
media, documents, records, materials, and all other evidence and things, whether paper, electionic
or otherwise stored, relating in any way to the subject matter of the enclosed letter or the business
of the Association generally, and which is in your possession, custody, or control. This specifically
includes all emails, text messaging, and other such applications thai you may maintain privately,
but which you have used at any time and for any purpose in connection with being an officer,
director, or member of the Association. Please retain all of this evidence. A numbe, of court
decisions have permitted courls to sanction persons for the destruction or spoliation of evidence.

S

Encl
Esq
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JoHN N. Btr.r,llcs, Esq
nbillinss@blfky.com

BILLNGSLAWFIRM*
COTINSELORS.AT.LAW

145 Constitution Street
Lexington, Kentucky 405A7

(o) (8s9) 22s-5240
(0 (8s9) 22s-s241

April14,2020

VIA FIRST CLASS MAIL
KEVIN RAWLINCS

  
DEARBORN,MO 64439

Re: Written Demand to Obtain Board Action

Good Afternoon:

on behalf of our client Greg Craddock, a Member of the Association, I am writing to youin your individual capacity as an officer and/or director of the Burley r"U".r" Growers Co-Operative Association,Inc. (the "Association"). Based on communications with the Association,s
legal counsel, it is our understanding that hii representation is limitea to oniy ,epresenting theAssociation and not its directors or officers individually.

Therefore please find enclosed a copy of a letter addressed to the Association, whichserves
as written demand that the Association's board of directors and officers immediately take actionto remedy and commence an investigation ofthe issues set forth therein, pursuant to KRS 271P..7-
400, which governs the Assoeiation, and all applicable laws. Bv this letter. vou are requested to

claims.

Finally, this letter serves as a formal request that you immediately take all steps to retainand preserve and not delete nor destroy any and all Eiectronically Stored Information (ESi),
including without lirnitation, files,.photographs, video recordings, iecorded audio or conputer
media, documents' recotds, materials, and all other evidence and i'hings, whether paper, electronic
or otherwise stored, relating in any way to the subject matter of the enclosed letter or the business
of the Association generally, and which is in your possession, custody, or control, This specifically
includes all emails, text messaging, and other such applications that you may maintain privately,
but which you have used at any time *{ Ft *y putpore in connection with being an officer,
director, or member of the Association. Please ietain- all of this evidence. A number of court
decisions have permitted courts to sanction persons for the destruction or spoliation of evidence.

S

Encl
J . Billings, Esq
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TAB A HAS BEEN INTENTIONALLY REMOVED AND RE-ATTACHED AS EXHIBIT C 

TO THE THIRD AMENDED COMPLAINT TO ELIMINATE DUPLICATIVE EXHIBITS. 
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Commonwealth of Kentucky

Vincent Riggs, Fayette Circuit Clerk

Received From: MACLIN, ROBERT EDWIN Account Of: MACLIN, ROBERT EDWIN

Case Title: HAYNES PROPERTIES LLC, ET AL VS. BURLEY 
TOBACCO GROWERS COOP

Case #: 20-CI-00332                                       Envelope #:  2412133             

Confirmation Number: 107990902

Filed On: 4/28/2020   4:35:57PM

# Item Description Amount

Charges For Services(Jury Demand / 12) $70.001

TOTAL: $70.00

Page 1 of 1Generated: 4/29/2020 
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CIVIL SUMMONS

AOC-E-105           Sum Code: CI
Rev. 9-14

Commonwealth of Kentucky
Court of Justice      Courts.ky.gov

CR 4.02; Cr Official Form 1

Case #:

Court: 

County:

20-CI-00332

CIRCUIT

FAYETTE

Plantiff, HAYNES PROPERTIES LLC, ET AL VS. BURLEY TOBACCO GROWERS COOP, Defendant

The Commonwealth of Kentucky to Defendant:

     You are hereby notified that a legal action has been filed against you in this Court demanding relief as shown on 
the document delivered to you with this Summons.  Unless a written defense is made by you or by an attorney 
on your behalf within twenty (20) days following the day this paper is delivered to you, judgment by default may be 
taken against you for the relief demanded in the attached complaint.

The name(s) and address(es) of the party or parties demanding relief against you or his/her (their) attorney(s) are shown on the 
document delivered to you with this Summons.

TO: GREG CRADDOCK

4677 IRON MOUNTAIN ROAD

CENTER, KY 42214

Fayette Circuit Clerk
 Date: 4/28/2020

Page 1 of 1

Summons ID: @00000907372  
CIRCUIT: 20-CI-00332 Return to Filer for Service
HAYNES PROPERTIES LLC, ET AL VS. BURLEY TOBACCO GROWERS COOP

Proof of Service

This Summons was:  

To:

Not Served because:

Served by delivering a true copy and the Complaint (or other initiating document)

Date:
Served By

Title

, 20

C
I :

 0
00

00
1 

o
f 

00
00

01
00

00
01

 o
f 

00
00

01
34

D
31

2F
A

-A
8C

4-
47

60
-9

40
6-

C
F

F
33

C
03

D
48

1 
: 

00
01

32
 o

f 
00

01
32

A
M

C
 :

 0
00

13
3 

o
f 

00
01

33
00

01
33

 o
f 

00
01

33
E

3E
21

1A
8-

F
21

7-
44

C
E

-A
20

0-
E

77
A

71
B

4B
5A

A
 :

 0
00

13
3 

o
f 

00
01

33


	1. AMENDED COMPLAINT

